F\k"
75"

3

N : :
Y% Byron Shire Council

;

g — Y
N’ s A S e i
g » ) )o. .
\> « -~ 1]
» . ~ " S .
» - ' » !;\ —
5 l.\
‘*,-./(
. ‘\ L"
-_—
5 "‘-q_‘
- -
FEs 13
e 3 - -
rErr = ? 1)
ErrEEE i
I3 3= ‘ H e |
33338 ~ f"' [
j—-- . -
[ = : ¥4 ‘N :
=333 g r
IZIZIS . w
233= »

W
.

— ——  a
Agenda
PlanningMeeting
Thursday, 21 March 2019

held atCouncil Chambers, Station Street, Mullumbimby
commencing &at1.00am

Public Accesselating to items on this Agenda can be made he®Paen and1130am on the day of the
Meeting. Requests for public access should be made to the General Manager or Mayor no later than 12.0

the day prior to the Meeting.

Mark Arnold
General Manager



CONFLICT OF INTERESTS

What i s a @Conf I-Acobflictofinteresiscanrbe of tws tgpes:

Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable

financial gain or loss to the person or another person with whom the person is associated.

Non-pecuniary T a private or personal interest that a Council official has that does not amount to a pecuniary interest as

defined in the Local Government Act (eg. A friendship, membership of an association, society or trade union or

involvement or interest in an activity and may include an interest of a financial nature).

Remoteness i a person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it

could not reasonably be regarded as likely to influence any decision the person might make in relation to a matter or if

the interest is of a kind specified in Section 448 of the Local Government Act.

Who has a Pecuniary Interest? - a person has a pecuniary interest in a matter if the pecuniary interest is the interest of

the person, or another person with whom the person is associated (see below).

Relatives, Partners - a person is taken to have a pecuniary interest in a matter if:

A The personds spouse or de facto partner or a relative of

A The person, or a nominee, partners or employer of the person, is a member of a company or other body that has a
pecuniary interest in the matter.

N. B. ARel ati veo, in relation to a person means any of the f

(a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person
or of the persondés spouse;

(b) the spouse or de facto partners of the person or of a person referred to in paragraph (a)

No Interest in the Matter - however, a person is not taken to have a pecuniary interest in a matter:

A If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative or company or
other body, or

A Just because the person is a member of, or is employed by, the Council.

A Just because the person is a member of, or a delegate of the Council to, a company or other body that has a
pecuniary interest in the matter provided that the person has no beneficial interest in any shares of the company or
body.

Disclosure and participation in meetings

A A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council
is concerned and who is present at a meeting of the Council or Committee at which the matter is being considered

_ must disclose the nature of the interest to the meeting as soon as practicable.

A The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee:
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or
(b) at any time during which the Council or Committee is voting on any question in relation to the matter.

No Knowledge - a person does not breach this Clause if the person did not know and could not reasonably be expected

to have known that the matter under consideration at the meeting was a matter in which he or she had a pecuniary

interest.

Participation in Meetings Despite Pecuniary Interest (S 452 Act)

A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the

matters/questions detailed in Section 452 of the Local Government Act.

Non-pecuniary Interests - Must be disclosed in meetings.

There are a broad range of options available for managing conflicts & the option chosen will depend on an assessment

of the circumstances of the matter, the nature of the interest and the significance of the issue being dealt with. Non-

pecuniary conflicts of interests must be dealt with in at least one of the following ways:

A It may be appropriate that no action be taken where the potential for conflict is minimal. However, Councillors
should consider providing an explanation of why they consider a conflict does not exist.

A Limit involvement if practical (eg. Participate in discussion but not in decision making or vice-versa). Care needs to
_ be taken when exercising this option.

A Remove the source of the conflict (eg. Relinquishing or divesting the personal interest that creates the conflict)

A Have no involvement by absenting yourself from and not taking part in any debate or voting on the issue as if the

provisions in S451 of the Local Government Act apply (particularly if you have a significant non-pecuniary interest)

RECORDING OF VOTING ON PLANNING MATTERS

Clause 375A of the Local Government Act 1993 i Recording of voting on planning matters

(1) In this section, planning decision means a decision made in the exercise of a function of a council under the
Environmental Planning and Assessment Act 1979:

(a) including a decision relating to a development application, an environmental planning instrument, a
development control plan or a development contribution plan under that Act, but
(b) notincluding the making of an order under Division 2A of Part 6 of that Act.

(2) The general manager is required to keep a register containing, for each planning decision made at a meeting of the
council or a council committee, the names of the councillors who supported the decision and the names of any
councillors who opposed (or are taken to have opposed) the decision.

(3) For the purpose of maintaining the register, a division is required to be called whenever a motion for a planning
decision is put at a meeting of the council or a council committee.

(4) Each decision recorded in the register is to be described in the register or identified in a manner that enables the
description to be obtained from another publicly available document, and is to include the information required by the
regulations.

(5) This section extends to a meeting that is closed to the public.

Planning Meeting Agenda 21/03/19 Distributed 11/03/19
12019/380



BYRON SHIRE COUNCIL
PLANNING MEETING

BUSINESS OF PLANNING MEETING

1. PUBLIC ACCESS (only on items on the agenda)
2. APOLOGIES
3. DECLARATIONS OF INTEREST i PECUNIARY AND NON-PECUNIARY
4. ADOPTION OF MINUTES FROM PREVIOUS MEETINGS

4.1 Planning Meeting held on 21 February 2019
5. RESERVATION OF ITEMS FOR DEBATE AND ORDER OF BUSINESS
6. STAFF REPORTS

Sustainable Environment and Economy

6.1 PLANNING - DCP 2014 Minor AMendmMeNtS........ccooeeiiiiiiieeeieeeeeeeeeeeeeeeeeeeee e 4
6.2 PLANNING - Exceptions to Development Standards 1 October to 31 December

20 PP 36
6.3 Report of Planning Review Committee held on 14 February 2019.............ccoevvvvvvinnnnnn. 40

6.4 PLANNING - 10.2018.552.1 Multi Dwelling Housing Consisting of Nine (9)
Dwellings, Torrens and Strata Title Subdivision and Tree Removal over Multiple

6.5 26.2018.5.1 - Planning Proposal to amend Byron LEP 2014 to rezone (Part) Lot 3

DP 592005 and (Part) Lot 1 DP 1124504 to permit large lot residential subdivision

and dwellings, 4 Picadilly Hill Road, Coopers Shoot..........cccoeeeeiiiiiiiiiiiin e, 160
6.6 PLANNING - 10.2018.591.1 Multi Dwelling Housing, Argyle Street, Mullumbimby ....207

Councillors are encouraged to ask questions regarding any item on the business paper to
the appropriate Director prior to the meeting. Any suggested amendments to the
recommendations should be provided to Councillor Support prior to the meeting to allow
the changes to be typed and presented on the overhead projector at the meeting.

Planning Meeting Agenda 21 March 2019 page 3
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BYRON SHIRE COUNCIL
STAFF REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY 6.1

STAFE REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY

Report No. 6.1 PLANNING - DCP 2014 Minor Amendments
Directorate: Sustainable Environment and Economy
Report Author: Isabelle Hawton, Planner

File No: 12018/2110

Theme: Sustainable Environment and Economy

Planning Policy and Natural Environment
Summary:

The DCP is periodically reviewed to ensure that planning controls are current and correct. This
amendment proposes minor changes to DCP 2014 to assist Council officers when assessing
development applications, and to better reflect the planning policies of Council. Circumstances
that have necessitated the proposed amendments include: resolutions of Council that require
amendments to the DCP; policies adopted by Council that require amendments to the DCP;
amendments associated with planning proposals or Council initiatives such as Town Centre
Masterplans; and issues identified through the day to day application and interpretation of the
current planning controls.

The amendments proposed in this report are minor in nature and seek to address anomalies and
inconsistencies that create issues when assessing development applications. These proposed
amendments have been grouped toget hnentsofgreater 6 hous
complexity that have policy implications will be reported to Council separately in due course.

NOTE TO COUNCILLORS:

In accordance with the provisions of S375A of the Local Government Act 1993, a Division is to be called
whenever a motion for a planning decision is put to the meeting, for the purpose of recording voting on
planning matters. Pursuant to clause 2(a) under the heading Matters to be Included in Minutes of Council
Meetings of Council's adopted Code of Meeting Practice (as amended) a Division will be deemed to have
been called by the mover and seconder of all motions relating to this report.

RECOMMENDATION:

That Council:

1. Proceed with preparation and public exhibition of the Byron DCP 2014 amendments
proposed in this report, as detailed in Attachment 1 (E2019/14452)

2. Receive a further report for consideration of submissions following the statutory
public exhibition period

3. Should there be no submissions as of the close of the statutory public exhibition
period, adopt the Byron DCP 2014 amendments as exhibited and give public notice of
its decision in accordance with the regulations.

Attachments:

1 24.2018.65.1 - Schedule of Proposed Amendments - DCP 2014 Housekeeping Minor Amendments,
E2019/14452 , page 11¢_
2 Form of Special Disclosure of Pecuniary Interest, E2012/2815 , page 34¢_

Planning Meeting Agenda 21 March 2019 page 4



BYRON SHIRE COUNCIL
STAFF REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY 6.1

REPORT

The last round of DCP amendments were adopted by Council on 22 March 2018 (Res 18-130).
Since this time staff have identified further required amendments to the DCP. Circumstances that
have necessitated the proposed amendments include: resolutions of Council that require
amendments to the DCP; policies adopted by Council that require amendments to the DCP;
amendments associated with planning proposals or Council initiatives such as Town Centre
Masterplans; and issues identified through the day to day application and interpretation of the
current planning controls.

The amendments proposed in this report are minor in nature and seek to address anomalies and
inconsistencies that create issues when assessing development applications. These proposed
amendments have been grouped together in a dédhous
complexity and implications will be reported to Council separately in due course.

Table 1 below provides a summary of the DCP amendments proposed, including rationale and

description. Excerpts from the relevant DCP chapters and further details of the proposed changes
are provided in Attachment 1 i Schedule of Proposed Amendments to Byron DCP 2014.

Table 17 Summaryofpr oposed OHousekeepi ngbnB3RP0Md ment s t o

Item # | Provision(s) Reason for/ Description of Proposed Amendment

Item1 | B3.2.11c) Reason for Proposed Amendment

Bring the DCP requirements into line with the relevant NSW
Fire and Rescue requirements for provision of hydrants.

C o u n Builtirg Services Team have requested this
amendment to be included to assist with assessing
Development Applications.

Description of Proposed Amendment

Insert wording that requires subdivisions and residential
development to comply with relevant fire and rescue NSW
guidelines for provision of hydrants.

tem1 | B3.2.11f) Reason for Proposed Amendment
Clarify water tank requirements for Secondary Dwellings in
non-reticulated water supply areas.

Description of Proposed Amendment
Insert wording that requires the installation of a 20,000L
water tank for secondary dwellings.

Item 3 | B3.2.37d) Reason for Proposed Amendment

To clarify the volume of soil disturbance area in relation to
stormwater management provisions. Council engineers
requested that this be included to facilitate assessment of
applications.

Description of Proposed Amendment
Change wording in clause 7 to be consistent with B3.2.4 for
sediment control and erosion measures.

ltem 4 | B4.2.32) Reason for Proposed Amendment

To bring vehicle existing requirements for Dual Occupancies
and multi-dwelling houses into compliance with AS2890.1.
The current clause does not meet the minimum

Planning Meeting Agenda 21 March 2019 page 5



BYRON SHIRE COUNCIL
STAFF REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY 6.1

Iltem # | Provision(s) Reason for/ Description of Proposed Amendment

requirements for Australian Standard.

Description of Proposed Amendment
Change wording of B4.2.3 to bring it into compliance with
AS2890.1

Item5 | B4.2.36) Reason for Proposed Amendment

To create a baseline width requirement for driveways for
dual occupancies or multi-dwelling housing. Council is
receiving applications that do not provide for adequate
vehicle movement.

Description of Proposed Amendment

Modify prescriptive measures to include requirement for 4m
wide envelope and 2.7m of clearance for 3 or less dwellings.
The 2.7m is to allow access for larger vehicles such as
trucks.

Iltem 6 | B4.2.37) Reason for Proposed Amendment

To ensure amenity for neighbours is retained and that noise
and light pollution is not externalised from hatchet
shaped/battle-axe lots.

Description of Proposed Amendment

Insert wording requiring fencing down either side of access
handles for battle-axe blocks, accommodating provision of
services such as wheelie bins/letterboxes at the road
reserve.

ltem 7 | B9.4.1 Reason for Proposed Amendment

To reflect the update of terminology for the chapter D1
Residential Accommodation in Urban Village and Special
Purpose Zones.

Description of Proposed Amendment

Under B9.1 change the wording "Chapter D1 Residential
Development in Urban and Special Purpose Zones" to read
"Chapter D1 Residential Accommodation in Urban, Village
and Special Purpose Zones"

Item 8 | B14.25) Reason for Proposed Amendment

Under Res 18-398 Council resolved that an amendment to
Chapter B14.2 of DCP 2014 be prepared as part of the next
House Keeping DCP amendment/s by adding the following
clause to the Prescriptive Measure in DCP 1 Chapter B14 i
Excavation and Fill:

Lots that are identified as having stability problems either on
Council 6s GI'S mapping or thr
assessment process (slopes greater than 15 degrees, land
that has historically been used for uncontrolled filling, or land
that has is constrained by springs or wet areas etc.) are to
adequately address geotechnical constraints through the
submission of a detailed geotechnical report prepared by a

Planning Meeting Agenda 21 March 2019 page 6



BYRON SHIRE COUNCIL
STAFF REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY 6.1

Iltem # | Provision(s) Reason for/ Description of Proposed Amendment

suitably qualified professional. The development application
shall also incorporate preliminary design detail for footings,
driveways and storm water management to demonstrate
how the risk is adequately managed. In certain
circumstances the geotechnical constraints will prevent
properties from being developed for infill development and
applications will not be approved.

Description of Proposed Amendment
Insert the above description under Chapter B14.2

Item 9 | D1.2.2 Reason for Proposed Amendment

To protect the amenity of neighbours where development is
proposed to ensure that consequences/negative impacts are
not externalized. Privacy, along with noise and light pollution
for both the property owners and neighbours should be
considered when siting a development on a property.

Description of Proposed Amendment

Insert performance based controls to encourage
development be sited in such a way that impacts are not
externalized. In addition, require dual occupancies and
secondary dwellings to be set back 1.5 metres from rear
boundary in alignment with the requirements for multi-
dwelling housing.

Item D1.2.8 Reason for Proposed Amendment

10 To ensure that the provision of parking is accounted for
elsewhere on the site when converting a garage to a
habitable space.

Description of Proposed Amendment

Insert new section, part D1.2.8 that includes objectives and
performance criteria to clearly outline that parking must be
provided for in accordance with Chapters D1.2.2 and B4.

Item D1.2.9 Reason for Proposed Amendment

11 Provide guidelines for energy efficiency requirements
outside of state requirements, for residential approvals that
do not require a BASIX certificate (e.g. moveable dwellings).

Description of Proposed Amendment

Provide performance based criteria for energy efficiency
measures in residential development. Include prescriptive
criteria relating to minimum insulation requirements and star

ratings.
Item D143 Reason for Proposed Amendment
12 To inform the public that Secondary Dwellings are prohibited

on Strata-titled Lots. The Affordable Housing SEPP does not
include community titled or strata titled lots in its definition of
secondary dwellings and it is suggested that the DCP align
with this for residential zones that fall under the AH SEPP.

Planning Meeting Agenda 21 March 2019 page 7



BYRON SHIRE COUNCIL
STAFF REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY 6.1

Iltem # | Provision(s) Reason for/ Description of Proposed Amendment

Description of Proposed Amendment
Insert a clause that prohibits the siting of secondary
dwellings on strata titled lots.

Item D2.6; D2.8; D3.3.4, | Reason for Proposed Amendment

13 D3.3.5 To create clearer guidelines for environmental reparations
for Rural Tourist facilities, Eco Tourist Facilities and other
rural development, including Multiple Occupancy and
Community Titled Development. Currently, the primary
document for this is the Rural Settlement Strategy 1998. As
this document is now 20 years old, Council staff have
suggested that some more specific guidelines be built into
the DCP to ensure consistency.

Description of Proposed Amendment

Require a vegetation management plan and the planting of
900 trees per cabin (or equivalent determined action) to be
included in any development application for rural tourist
facilities. In addition, clarify the requirements for
environmental reparations for multiple occupancies and
community titled properties. Please refer to the attachment
for specific details relating to Vegetation Management Plan
requirements.

Item D2.7.2 Reason for Proposed Amendment

14 To create clearer guidelines for fencing adjoining E-zones.
Due to the environmentally delicate nature of the e-zones,
fencing style should be sympathetic to native wildlife.

Description of Proposed Amendment
Insert performance criteria relating to wildlife friendly fencing.

Item D2.7.2 Reason for Proposed Amendment

15 To create clear guidelines when decommissioning a house
to be a shed. As it stands many development applications
requiring decommissioning are not specific enough about
what is required, resulting in illegal use of the dwelling after
6decommi ssioningo.

Description of Proposed Amendment
Insert performance based criteria to specify requirements for
conversion of a house into a shed.

Item D2.8 Reason for Proposed Amendment
16 To clarify the status of Secondary Dwellings and Dual
Occupancies on Community Titled land.

Description of Proposed Amendment

Change prescriptive measure to include Secondary
Dwellings unless otherwise specified in the approval or
Schedule 1 of Byron LEP 2014

Item D3.3.2 Reason for Proposed Amendment
17 To bring the DCP 2014 into accordance with LEP 2014 with

Planning Meeting Agenda 21 March 2019 page 8
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BYRON SHIRE COUNCIL
STAFF REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY

Iltem # | Provision(s) Reason for/ Description of Proposed Amendment
reference to Bed and Breakfast Accommaodation.
Description of Proposed Amendment
Change the prescriptive measures from 3 bedrooms and 6
guests to 5 bedrooms and 10 guests to match those outlined
in LEP 2014.

Item D6.4.1 Reason for Proposed Amendment

18 To tighten the provisions so that blocks have appropriate
access to services and the road and remove redundant
information.
Description of Proposed Amendment
Require all lots to have road frontage and vehicular access
to allow for provision of garbage bins, services and
letterboxes. In addition, remove the table that indicates the
fipreferred minimum | ots si ze
contained in the Byron LEP 2014 and is no longer relevant to
the DCP 2014.

ltem D6.4.1, D6.5.1, Reason for Proposed Amendment

19 D6.5.2 To correct a typographical omission relating to Splay corners
during subdivision.
Description of Proposed Amendment
Correct prescriptive measures to include references to splay
corners.

Item Throughout Reason for Proposed Amendment

20 To update inconsistent terminology used throughout the
DCP 2014.
Description of Proposed Amendment
Change AHigh Conservation V3
Valued wherever it occurs.

Options

1. Proceed with to public exhibition with the proposed amendments to the Byron DCP 2014 as

set out in Attachment 1.

2. Proceed to public exhibition with some of the changes proposed in Attachment 1, making
amendments as Council sees fit.

Planning Meeting Agenda
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SHIRE COUNCIL

STAFF REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY

STRATEGIC CONSIDERATIONS

Community Strategic Plan and Operational Plan

CSP Objective L2

Community 4.2
Objective 4. We
manage growth

and change

responsibly

Community 4.5
Objective 4. We
manage growth

and change

responsibly

CSP Strategy L3 DP Action
Support 4.2.1 Establish
housing planning
diversity in mechanisms to
appropriate support housing

locations across

the Shire

Work to improve 4.5.1

community

resilience in our

changing

environment

Legal/Statutory/Policy Considerations

that meets the
needs of our
community
Develop and
implement
strategies for
our community's
needs

L4

OP Activity

45.1.1 Scope and
prepare a
comprehensive
Development
Control Plan
(DCP) review

The amendment of development control plans is governed by Environmental Planning and
Assessment Regulation 2000 (Part 37 Development Control Plans). The amendment process is

summarised below:

Part 3 of the regulation states that a draft development control plan must be publicly exhibited for
at least 28 days, and copies of the draft development control plan to be made publicly available.
After considering any submissions about the draft development control plan that have been duly

made, the Council:

(a) may approve the plan in the form in which it was publicly exhibited, or
(b) may approve the plan with such alterations as the council thinks fit, or
(c) may decide not to proceed with the plan.

The Council must give public notice of its decision in a local newspaper within 28 days after the
decision is made. Notice of a decision not to proceed with a development control plan must

i nclude t he

counci l

6s reasons for

t he

deci si on.

date that public notice of its approval is given in a local newspaper, or on a later date specified in

the notice.

The relevant policy considerations are addressed above.

Financial Considerations

As this is a Council initiated DCP amendment, the processing costs will be borne by Council. If

Council chooses not to proceed then the matter does not incur any additional costs.

Consultation and Engagement
It is recommended that the amendments proposed in Attachment 1 be publicly exhibited for a

period of 28 days.

Planning Meeting Agenda
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BYRON SHIRE COUNCIL

STAFF REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY

#E2015/12787

SCHEDULE OF PROPOSED AMENDMENTS TO DCP 2014

6.1 - ATTACHMENT 1

PROPOSED AMENDMENT

Item 1

B3.211¢)

c} For Reticulated Water, the following applies:

i) The water supply system must be located and designed to optimise the effective building envelope of
each parcel of land designed for occupation, having regard to site constraints.

ii) All water mains within private property must be located within easements designed in
accordance with Council's requirements.

ii) Pump Stations, Hydrants, Metering and other ancillary works must be located with due
consideration to the amenity of the subdivision, adjacent developments, and the environment; and
provide for the access and maintenance requirements of the Council.

iv) Subdivisions and residential development must demonstrate compliance with relevant NSW Fire
and Rescue Guidelines for provision of hydrants.

Item 2

B3.2111)

f) Rural dwellings without reticulated water are to have a minimum domestic tank capacity of 40,000
litres. Secondary dwellings must have a minimum 20,000 litres in addition to the primary dwelling
requirements. For applicants who seek to be better prepared for extended periods of little or no
rain, please refer to Section 8.4 of the Byron Rural Settlement Strategy 1998. In bushfire prone
areas additional water dedicated for fire fighting purposes is to be provided. For specific bushfire
requirements please refer to the current version of the NSW Rural Fire Service (RFS) Planning for

Bushfire Profection and any additional design information included in the Practice Notes or Fast
Facts Sheets provided by the RFS.

Item 3

B3.237d)

d) A soil and water management plan is required where the area of soil surface disturbance exceeds

2 500m?2. Sites of this scale typically require sediment retention basins to minimise sediment
pollution.

NOTE: CHANGES ARE MARKED IN RED

Planning Meeting Agenda
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BYRON SHIRE COUNCIL

STAFF REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY 6.1 - ATTACHMENT 1
#E2015/12787

Item4 | B4.232) MMWMMMWMMMWM

2 Al parking and service areas shall be provided with sufficient manoeuvring areas to allow vahicies
to enter and leave the site in a forward direction. Dwelling houses and dual occupancy
developments may seek a variation to this requirement on roads with low traffic volumes by
demonstrating there are no traffic safety issues on the frontage roadway or within the site.

item 5 | B4.2.36)

6. Intemal driveways for three dwellings or less are to have a minimum width of 3m with a 4m wide X 2.7m
high access corridor to facilitate landscaping, services, retaining walls etc.

7. Drnveways for hatchet shaped lots should be fenced and landscaped on either side in order to
minimise any potential noise or light poliution for the adjoining lots.

item 6 | B4.2.37)

6. Intemal driveways for three dwellings or less are to have a minimum width of 3m with a 4m wide X 2.7m
high access corridor to facilitate landscaping, services, retaining walls etc.

7. Driveways for hatchet shaped lots should be fenced and landscaped on either side in order to
minimise any potential noise or light poliution for the adjoining lots.

Item7 |B9.4.12) 2. The common landscaped area of the site must not be less than the total of the areas required for
each dwelling house, calculated from the following table, less the total of the areas of approved
private courtyards and approved private open space balconies in accordance wi

Residential Development in Urban and-Speciat Purpese Zores Chapter D1 Residental

NOTE: CHANGES ARE MARKED IN RED

Planning Meeting Agenda 21 March 2019 page 12



BYRON SHIRE COUNCIL

STAFF REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY

6.1 - ATTACHMENT 1

4. Where filling is proposed to mitigate flooding and stormwater issues, details are to be submitted with

the application demonstrating the 711! will not have a significant adverse impact on the flow
characteristics of flood waters or detrimentally increase the level of flooding or stormwater on other
properties or development.

. Lots that are identified as having stability problems either on Council’s GIS mapping or through the

development assessment process (slopes greater than 15 degrees, land that has historically been
used for uncontrolled filling, or land that is constrained by springs or wet areas etc.) are to adequately
address geotechnical constraints through the submission of a detailed geotechnical report prepared
by a suitably qualified professional.

The development application shall also incorporate preliminary design detail for footings, driveways
and storm water management to demonstrate how the risk is adequately managed. In certain
circumstances the geotechnical constraints will prevent properties from being developed for infill
development and applications will not be approved.

#E2015/12787
Item8 | B14.2.5)
Item9 | D1.2.2

D1.2.2 Setbacks from Boundaries

Objectives

1. To achieve varied and interesting streets that complement and harmonise with existing and
planned streetscapes and development in the locality.

2. To achieve good orientation and spacing of residential developments that achieve high quality
iving environments relative to sunlight, shade, wind and weather protection, residential
amenity and proximity of neighbouring development.

3. To achieve effective use of allounents to create useable and liveable private open space and
courtyards.

4. To provide flexibility in siting and design of cw=lling house development in urban residential

NOTE: CHANGES ARE MARKED IN RED

Planning Meeting Agenda
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BYRON SHIRE COUNCIL

STAFF REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY

#E2015/12787

5.

areas.

To ensure that development in residential areas seeks to minimise any negative impacts on
neighbours caused by siting.

6.1 - ATTACHMENT 1

b
[
d

f.

7.  When considering applications for variations to minimum setbacks nominated below in the
Prescriptive Measures, Council will have regard to:

the Objectives;

. compliance with the Performance Criteria;

the visual impact of the variation on the streetscape;

. the impact of the variation on the amenity, privacy, views and access of surrounding

properties;
the existing and future status of the road;
potential traffic impacts and required sight lines as per AS2890; and

compliance with the Building Code of Australia.

8. The Development must seek to minimize any impacts on neighbouring properties through considerate
siting and design

NOTE: CHANGES ARE MARKED IN RED

Planning Meeting Agenda
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BYRON SHIRE COUNCIL

STAFF REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY

#E2015/12787

rol

6.1 - ATTACHMENT 1

Minimum Side and Rear Boundary Setbacks

a. Side and rear setbacks are to be a minimum 800mm, with all dweliinus also complying
with the requirements of the building height plane.

b. In urban residential areas, Council may consent to the construction of one or more building
walls set back less than 900mm from a side or rear boundary, such that the building/s cannot
comply with the building height plane, where:

i. such wall or walls contain no openings; and

ii. itis demonstrated to Council's satisfaction that the development, if carried out, would
improve the siting or orientation of the «we!lirig/s or the provision of private open
space; and would not significantly:

1. increase the overshadowing of adjoining properties; or
2. reduce the level of privacy enjoyed by adjoining properties.

c. Applications for zero lot line development will only be considered where the relevant lot or lots
are part of an integrated design, and where all buildings set to a zero lot line are constructed
prior to issue of a Subdivision Certificate,

Minimum Sethacks for Dual Occupancies and Secondary Dwellings

a. Side and rear setback — 1.5 metres for single storey; otherwise govemed by the building height
plane.

NOTE: CHANGES ARE MARKED IN RED
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Item 10

D1.28

D1.2.8 Garage to Habitable Space Conversions

Objectives

1. To ensure that adequate parking is provided when garages are converted to habitable
space.

Performance Criteria

1. Development applications seeking to convert a garage to a habitable space must provide an
alternate parking solution in accordance with Chapter B4 and Chapter D1.2.2.

2. Applicants at the head of a cul-de-sac should seek to retain garages and carparking and

look for alternate solutions when siting a secondary dwelling or developing habitable space.

Prescriptive Measures

There are no prescriptive measures.

Item 11

D1.29

D1.2.9 Energy Efficiency

Objectives
1. To reduce greenhouse gas emissions created from residential development
2. Toincrease thermal comfort and efficiency for residential development

Performance Criteria

1. Buildings for habitable purposes should seek to incorporate measures to reduce energy
consumption, reduce reticulated water consumptions and improve thermal comfort.

2. Where possible, development should seek to fit or retrofit energy efficient fixtures and fittings to
reduce greenhouse gas emissions.

NOTE: CHANGES ARE MARKED IN RED
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BYRON SHIRE COUNCIL

#E2015/12787

6.1 - ATTACHMENT 1

Prescriptive Measures

1. Long term residential accommodation exempt from BASIX must incorporate measures to reduce
energy consumption, reduce reticulated water consumption and improve thermal comfort. Details
are to be provided on development application plans. Measures are to include but are not limited
to:

i) Minimum R2.5 ceiling insulation when access is available.

i) Hot water system must not be an electronic storage tank that is connected to mains
power.

iii ) Minimum 3 stars taps and fixtures to be installed in all kitchen, laundry And bathrooms.

iv) Minimum 4 star air conditioning (if proposed)

V) Minimum 5000 litre rainwater tank collecting at least 30% of the development's roof water.
1 garden tap connected to rainwater tank.

Item 12

D1.43

c)  ensure that the development is suited to the site in terms of topography, slope, water flows
and drainage;

d)  ensure that the development on the site will be visually compatible with the surrounding
neighbourhood.

e) ensure that the siting of the development does not externalize impacts of noise,
overshadowing, or compromises to privacy onto neighbouring properties.

Prescriptive Measures
p . o

1. Secondary Dwellings are not permitted on strata-titled lots

NOTE: CHANGES ARE MARKED IN RED
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#E2015/12787

2. Secondary Dwellings are to comply with the Building Height Plane requirements under Chapter
D1.2.1 of Byron DCP 2014.

Item 13 | D2.6

n n n

Multiple Occupancy development is to include an element of environmental repair and
enhancement based on 900 trees per dwelling house. Such repair is to be focused on
the expansion of wildlife corridors, restoring and reconnecting vegetation remnants, and
enhancing riparian areas and habitat for threatened species and endangered plant
communities. Other measures as appropriate may be recommended by Council in lieu
of this.

Where properties are significantly infested by woody weeds (e.g. camphor laurel, lantana etc) Council
will consider requests to undertake environmental repair and enhancement activities based on
weed control and assisted natural regeneration and a lesser number of trees to be planted
where it can be demonstrated that the proposal will have a similar positive environmental impact
to planting 900 trees per dwelling house.

b.

Council will also consider requests to undertake environmental repair and enhancement
activities on other rural sites within the Shire (instead of on the land the subject of the
application) where it can be demonstrated that the subject land:

i) contains adequate native vegetation cover not threatened by competitive/
inhibiting weed or noxious plant invasion and requires no further environmental
repair and enhancement activities; or

i) contains existing reafforestation works undertaken as part of a long term program
and where such works can be substantiated to Council's satisfaction; or

i) notwithstanding the vegetation attributes of the land, the applicant identifies a higher
priority location in the same local catchment area requiring urgent environmental
repair and enhancement and that Council agrees to such a location.

NOTE: CHANGES ARE MARKED IN RED
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