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CONFLICT OF INTERESTS 
What is a “Conflict of Interests” - A conflict of interests can be of two types: 
Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable 

financial gain or loss to the person or another person with whom the person is associated.  
Non-pecuniary – a private or personal interest that a Council official has that does not amount to a pecuniary interest as 

defined in the Local Government Act (eg. A friendship, membership of an association, society or trade union or 
involvement or interest in an activity and may include an interest of a financial nature). 
Remoteness – a person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it 

could not reasonably be regarded as likely to influence any decision the person might make in relation to a matter or if 
the interest is of a kind specified in Section 448 of the Local Government Act. 
Who has a Pecuniary Interest? - a person has a pecuniary interest in a matter if the pecuniary interest is the interest of 

the person, or another person with whom the person is associated (see below). 
Relatives, Partners - a person is taken to have a pecuniary interest in a matter if: 

 The person’s spouse or de facto partner or a relative of the person has a pecuniary interest in the matter, or 
 The person, or a nominee, partners or employer of the person, is a member of a company or other body that has a 

pecuniary interest in the matter. 
N.B. “Relative”, in relation to a person means any of the following: 
(a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person 

or of the person’s spouse; 
(b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 
No Interest in the Matter - however, a person is not taken to have a pecuniary interest in a matter: 

 If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative or company or 
other body, or 

 Just because the person is a member of, or is employed by, the Council. 
 Just because the person is a member of, or a delegate of the Council to, a company or other body that has a 

pecuniary interest in the matter provided that the person has no beneficial interest in any shares of the company or 
body. 

Disclosure and participation in meetings 

 A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council 
is concerned and who is present at a meeting of the Council or Committee at which the matter is being considered 
must disclose the nature of the interest to the meeting as soon as practicable. 

 The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee: 
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or 
(b) at any time during which the Council or Committee is voting on any question in relation to  the matter. 

No Knowledge - a person does not breach this Clause if the person did not know and could not reasonably be expected 

to have known that the matter under consideration at the meeting was a matter in which he or she had a pecuniary 
interest. 
Participation in Meetings Despite Pecuniary Interest (S 452 Act) 

A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the 
matters/questions detailed in Section 452 of the Local Government Act. 
Non-pecuniary Interests - Must be disclosed in meetings. 

There are a broad range of options available for managing conflicts & the option chosen will depend on an assessment 
of the circumstances of the matter, the nature of the interest and the significance of the issue being dealt with.  Non-
pecuniary conflicts of interests must be dealt with in at least one of the following ways: 

 It may be appropriate that no action be taken where the potential for conflict is minimal.  However, Councillors 
should consider providing an explanation of why they consider a conflict does not exist. 

 Limit involvement if practical (eg. Participate in discussion but not in decision making or vice-versa).  Care needs to 
be taken when exercising this option. 

 Remove the source of the conflict (eg. Relinquishing or divesting the personal interest that creates the conflict) 

 Have no involvement by absenting yourself from and not taking part in any debate or voting on the issue as if the 
provisions in S451 of the Local Government Act apply (particularly if you have a significant non-pecuniary interest) 

RECORDING OF VOTING ON PLANNING MATTERS 
Clause 375A of the Local Government Act 1993 – Recording of voting on planning matters 
(1) In this section, planning decision means a decision made in the exercise of a function of a council under the 

Environmental Planning and Assessment Act 1979: 
(a) including a decision relating to a development application, an environmental planning instrument, a 

development control plan or a development contribution plan under that Act, but 
(b) not including the making of an order under Division 2A of Part 6 of that Act. 

(2) The general manager is required to keep a register containing, for each planning decision made at a meeting of the 
council or a council committee, the names of the councillors who supported the decision and the names of any 
councillors who opposed (or are taken to have opposed) the decision. 

(3) For the purpose of maintaining the register, a division is required to be called whenever a motion for a planning 
decision is put at a meeting of the council or a council committee. 

(4) Each decision recorded in the register is to be described in the register or identified in a manner that enables the 
description to be obtained from another publicly available document, and is to include the information required by the 
regulations. 

(5) This section extends to a meeting that is closed to the public. 
 



B Y R O N  S H I R E  C O U N C I L  

SUSTAINABLE ECONOMY COMMITTEE MEETING 
 
 

Agenda  3 March 2016  page 3 
 

BUSINESS OF MEETING  
 

1. APOLOGIES 

2. DECLARATIONS OF INTEREST – PECUNIARY AND NON-PECUNIARY  

3. ADOPTION OF MINUTES FROM PREVIOUS MEETINGS 

3.1 Sustainable Economy Committee Meeting held on 3 December 2015  

4. BUSINESS ARISING FROM PREVIOUS MINUTES  

5. STAFF REPORTS  

Sustainable Environment and Economy 

5.1 Byron Food Economy, Section 94 Contributions, 2018 Commonwealth Games ............ 4    
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STAFF REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY 

 
Report No. 5.1 Byron Food Economy, Section 94 Contributions, 2018 Commonwealth 

Games 
Directorate: Sustainable Environment and Economy 5 
Report Author: Jane Laverty, Economic Development and Tourism Coordinator  
File No: I2016/136 
Theme: Economy 
 Economic Development 
 10 
 

Summary: 
 
This report outlines the various discussion topics for the meeting. 
 15 
 
    

 
RECOMMENDATION:  

That the Sustainable Economy Committee note the report. 
 
 
 

Attachments: 
 20 
1 Food Economy - Background information, E2016/10336 , page 7   
2 Section 94 Presentation , E2016/10997 , page 21   
3 Lismore & Ballina Council Commonwealth Games 2018 Invitation, E2016/10337 , page 30   
4 Strategies Overview Fact Sheet February 2016, E2016/11009 , page 44   

  25 
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Report 
 
The following items are for discussion at this meeting: 
 

Item Time allocation Discussion led by 

1. Introduction to the Byron Food 
Economy challenges and opportunities 

20 minutes Keith Byrne and Jane Laverty 

2. Presentation on S94 contributions and 
apportionments 

20 minutes Chris Soulsby 

3. Commonwealth Games and Byron 
Shire opportunities 

10 minutes Nicole Reeve and Jane 
Laverty 

 5 
1. Byron Food Economy challenges and opportunities 

Byron’s food production and manufacturing sector has identified major issues for the growth of this 
industry in the Shire primarily due to a lack of flood free, suitably zoned land for the establishment 
of both growing businesses already operating in the Shire, and new businesses looking to relocate 
or in start-up phase. 10 
 
The industry has identified land, ideally situated on the Pacific Highway at Bangalow, for the 
establishment of a fully master planned and 6 star sustainability rated site development.  Council 
staff and industry representatives are currently in discussion with State Government agency 
representatives to progress discussions on land use and ownership for the purposes establishing 15 
the Byron Food and Innovation Park. 
 
A cost benefit analysis is being undertaken and proposed business models are being explored 
including the opportunity to embed university operated food labs for research and development into 
the mix and the use of some land area for native botanic gardens celebrating northern rivers 20 
species. 
 
The industry imperative is to create a competitive advantage through a cluster environment where 
transport and logistics, market attraction and development and supply chain improvements can be 
explored in collaboration to achieve cost savings.  The industry also hopes to improve both 25 
competitive and comparative advantage through the design of the site and its sustainability model. 
 
The food economy in the Byron Shire invests in the Byron brand value and is an industry with the 
capacity to growth employment opportunities across a wide range of skill sets and income levels.  
It is critical that support is provided to ensure the retention of this industry in the Byron Shire. 30 
 
Background documents are provided at Attachment 1. 
 
2. Section 94 presentation 

Understanding Section 94 contributions and the apportionments model for the Shire is helpful in 35 
understanding some of the challenges and opportunities for funding projects, particularly at the 
towns and villages level.   

A copy of the presentation is provided at Attachment 3.  

 
3. Commonwealth Games and Byron Shire opportunities 40 

From 4 to 15 April 2018, the XXI Commonwealth Games will be held on the Gold Coast. 
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Over 11 days of competition, 6,500 athletes and officials from 71 member countries and territories 
will participate in 17 sports, including para-sports for elite athletes with disabilities.  It is one of the 
biggest international multi-sporting events in the world. 
 
Byron Shire is well positioned to both: 5 
a)  attract competing teams and athletes to the Shire to utilise infrastructure and services for 

training purposes; and 

b)  attract a significant visitor market to the Shire and the region pre and post the Games. 
 
Ballina Shire Council and Lismore City Council have collaborated to develop a pitch to relevant 10 
stakeholders, Attachment 3, however at this time there has not been a coordinated approach from 
Byron Shire Council to do so nor has there been any work toward visitor attraction strategies 
specifically relating to the Commonwealth Games.  
 
Update of Actions from 3 December 2015 meeting  15 

Attachment 4, Strategies Overview Fact Sheet, provides an update to actions from the 3 December 
2015 committee meeting. 
 
Financial Implications 
Nil. 20 

 

Statutory and Policy Compliance Implications  
Nil. 
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