
 

 

 

Agenda 
Extraordinary Meeting 

 Thursday, 3 February 2022 
held at Council Chambers, Station Street, Mullumbimby 

commencing at 9.00am 

 
 
Public Access relating to items on this Agenda can be made between 9.00am and 10.30am on the day of the 
Meeting.  Requests for public access should be made to the General Manager or Mayor no later than 12.00 midday on 
the day prior to the Meeting. 

 
Mark Arnold 

General Manager 

Byron Shire Council 



 

 

 



 

Extraordinary Meet ing  Agenda 03/02/22 Dis tr ibuted 25/01/22 

I2022/24  

CONFLICT OF INTERESTS 

What is a “Conflict of Interests” - A conflict of interests can be of two types: 

Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or 
expectation of appreciable financial gain or loss to the person or another person with whom the 
person is associated.  

Non-pecuniary – a private or personal interest that a Council official has that does not amount to a 
pecuniary interest as defined in the Code of Conduct for Councillors (eg. A friendship, membership 
of an association, society or trade union or involvement or interest in an activity and may include 
an interest of a financial nature). 

Remoteness – a person does not have a pecuniary interest in a matter if the interest is so remote 
or insignificant that it could not reasonably be regarded as likely to influence any decision the 
person might make in relation to a matter or if the interest is of a kind specified in the Code of 
Conduct for Councillors. 

Who has a Pecuniary Interest? - a person has a pecuniary interest in a matter if the pecuniary 
interest is the interest of the person, or another person with whom the person is associated (see 
below). 

Relatives, Partners - a person is taken to have a pecuniary interest in a matter if: 

• The person’s spouse or de facto partner or a relative of the person has a pecuniary interest 
in the matter, or 

• The person, or a nominee, partners or employer of the person, is a member of a company or 
other body that has a pecuniary interest in the matter. 

N.B. “Relative”, in relation to a person means any of the following: 

(a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted 
child of the person or of the person’s spouse; 

(b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 

No Interest in the Matter - however, a person is not taken to have a pecuniary interest in a matter: 

• If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, 
relative or company or other body, or 

• Just because the person is a member of, or is employed by, the Council. 

• Just because the person is a member of, or a delegate of the Council to, a company or other 
body that has a pecuniary interest in the matter provided that the person has no beneficial 
interest in any shares of the company or body. 

Disclosure and participation in meetings 

• A Councillor or a member of a Council Committee who has a pecuniary interest in any matter 
with which the Council is concerned and who is present at a meeting of the Council or 
Committee at which the matter is being considered must disclose the nature of the interest to 
the meeting as soon as practicable. 

• The Councillor or member must not be present at, or in sight of, the meeting of the Council or 
Committee: 

(a) at any time during which the matter is being considered or discussed by the Council or 
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Committee, or 

(b) at any time during which the Council or Committee is voting on any question in relation 
to  the matter. 

No Knowledge - a person does not breach this Clause if the person did not know and could not 
reasonably be expected to have known that the matter under consideration at the meeting was a 
matter in which he or she had a pecuniary interest. 

Non-pecuniary Interests - Must be disclosed in meetings. 

There are a broad range of options available for managing conflicts & the option chosen will 
depend on an assessment of the circumstances of the matter, the nature of the interest and the 
significance of the issue being dealt with.  Non-pecuniary conflicts of interests must be dealt with in 
at least one of the following ways: 

• It may be appropriate that no action be taken where the potential for conflict is minimal.  
However, Councillors should consider providing an explanation of why they consider a 
conflict does not exist. 

• Limit involvement if practical (eg. Participate in discussion but not in decision making or vice-
versa).  Care needs to be taken when exercising this option. 

• Remove the source of the conflict (eg. Relinquishing or divesting the personal interest that 
creates the conflict) 

• Have no involvement by absenting yourself from and not taking part in any debate or voting 
on the issue as of the provisions in the Code of Conduct (particularly if you have a significant 
non-pecuniary interest) 

RECORDING OF VOTING ON PLANNING MATTERS 

Clause 375A of the Local Government Act 1993 – Recording of voting on planning matters 

(1) In this section, planning decision means a decision made in the exercise of a function of a 
council under the Environmental Planning and Assessment Act 1979: 

(a) including a decision relating to a development application, an environmental planning 
instrument, a development control plan or a development contribution plan under that Act, 
but 

(b) not including the making of an order under that Act. 

(2) The general manager is required to keep a register containing, for each planning decision 
made at a meeting of the council or a council committee, the names of the councillors who 
supported the decision and the names of any councillors who opposed (or are taken to have 
opposed) the decision. 

(3) For the purpose of maintaining the register, a division is required to be called whenever a 
motion for a planning decision is put at a meeting of the council or a council committee. 

(4) Each decision recorded in the register is to be described in the register or identified in a 
manner that enables the description to be obtained from another publicly available document, 
and is to include the information required by the regulations. 

(5) This section extends to a meeting that is closed to the public.  
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BUSINESS OF EXTRAORDINARY 
MEETING  

1.  PUBLIC ACCESS 

2. APOLOGIES 

3. DECLARATIONS OF INTEREST – PECUNIARY AND NON-PECUNIARY 

4. NOTICES OF MOTION 

4.1 EV charging station in Station Street .................................................................. 7 
4.2 Notice of Motion to LGNSW Special Conference - Governance Tools ............. 10 
4.3 Notice of Motion to LGNSW Special Conference - Stamp Duty Recycling for 

Housing Investment .......................................................................................... 12 
4.4 Notice of Motion to LGNSW Special Conference - First Nations Voice to 

Council .............................................................................................................. 14 
4.5 Housing and Affordability Advisory Committee for Byron Shire ........................ 16 
4.6 Byron Shire Housing Summit 2022 ................................................................... 19 
4.7 Panels and Committees .................................................................................... 23 
4.8 Arts and Culture Summit 2022 .......................................................................... 25 
4.9 Council Meeting Times ..................................................................................... 28  

5. STAFF REPORTS  

General Manager 

5.1 Oath or Affirmation of Office ............................................................................. 31 
5.2 Election of Deputy Mayor - 2022 ....................................................................... 34 
5.3 Adoption of a Code of Meeting Practice ........................................................... 38 
5.4 Review of Council's Codes of Conduct ............................................................. 48  

Corporate and Community Services 

5.5 Review of Council Delegations ......................................................................... 53 
5.6 Meeting Schedule 2022 - Council Meetings and Strategic Planning 

Workshops ........................................................................................................ 60 
5.7 Advisory Committee Structure and Determination of Councillor 

Representatives ................................................................................................ 64 
5.8 Establishment and Delegation to Section 355 Committees .............................. 80 
5.9 Election of Representatives for Rous County Council ...................................... 86 
5.10 Determination of Councillor Representatives on Regional Committees ............ 90 
5.11 Countback for Casual Vacancy within the first 18 months of Term ................... 99 
5.12 Local Government NSW Special Conference ................................................. 102  

Sustainable Environment and Economy 

5.13 Environmental Planning and Assessment (Statement of Expectations) Order 
2021 ................................................................................................................ 105 

5.14 Northern Regional Planning Panel Membership ............................................. 116  
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Councillors are encouraged to ask questions regarding any item on the business 
paper to the appropriate Executive Manager prior to the meeting. Any suggested 
amendments to the recommendations should be provided to the Administration 
section prior to the meeting to allow the changes to be typed and presented on the 
overhead projector at the meeting. 
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NOTICES OF MOTION 

 

Notice of Motion No. 4.1 EV charging station in Station Street 

File No: I2022/1 

 5 

    

 

I move: 

1. That Council reconfirms its commitment to reducing carbon emissions and 
confirms its support for Electric Vehicles over those driven by fossil fuels.   10 

2.  That the following issues at the EV charging station in Council's carpark be 
remedied, by March 2022:   

a) pigeon poo splattering EV's due to pigeons roosting in the roof structure 
over the parking bays with EV chargers; and   

b) rainwater falling on the charging equipment and on people using it.   15 

3.  That Council receives a report in April 2022 on the resolution of these issues.   

 

   

Signed: Cr Duncan Dey 

Councillor’s supporting information: 20 

Photo 1 shows the general layout of the charging station.  A faulty charge socket is taped 
up and is understood to not be operating.  Council will be replacing the faulty unit with one 
of a higher standard in January 2022.   

The roof over the carpark hosts solar panels and shades cars.  The roof appears to meet 
structural standards for cross-bracing by having diagonal bracing in the northern bay of 25 
each roof.  That is also where the EV chargers are located.  Photo 2 shows the favoured 
pigeon perch.  There is an accumulation of pigeon poo on the ground under the perch and 
line-marking paint there has almost disappeared.   

Methods for preventing the conflict between birds and EV's could include changing the 
method of cross-bracing, for example.   30 

The pitch of the roofing sheds water centrally, over the charge sockets.  Photo 1 shows a 
short length of box gutter, probably designed to reduce rainwater dropping onto the solar 
inverters.  That protection does not extend far enough south however, to prevent the 
charging sockets and the people using them from being drenched during rain.   
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Reasons to support this proposal include Council's commitment to Zero Emissions.  And 
people who choose to use Electric Vehicles should be supported and not punished for 
doing so.   

 

 5 
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Staff comments  

by Shannon Burt, Director, Sustainable Environment and Economy: 

(Management Comments must not include formatted recommendations – resolution 11-979) 

The conflicts raised about birds and the location of the EV charging station in Council’s 
Administration Building car park at Mullumbimby are noted. 5 

Staff will prepare a report to address these conflicts as requested by this Notice of Motion 
for the Ordinary Council meeting in April 2022. 

Financial/Resource/Legal Implications: 

A scope of works, costing of works and budget allocation is needed to address this Notice 
of Motion. 10 

Is the proposal consistent with any Delivery Program tasks? 

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 3:  
We protect 
and enhance 
our natural 
environment 

3.2: Strive to 
become a 
sustainable 
community  

3.2.1: Work 
towards 
Council's zero-
emissions target 

3.2.1.12 Monitor Council's 
solar assets. 
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Notice of Motion No. 4.2 Notice of Motion to LGNSW Special 
Conference - Governance Tools 

File No: I2022/2 

 

  5 

 

I move: 

That Council submits a Notice of Motion to the LGNSW Special Conference: 

That Local Government NSW works with councils to develop template governance 
tools to enhance transparency and performance reporting including: 10 

a) A dashboard summary reporting tool tracking progress against objectives as 
set out in key planning documents - community strategic plan, financial plan 
and budget, residential land use and other strategies etc; and  

b) A consolidated State Government relationship reporting tool tracking all ‘live’ 
issues and projects between an LGA and State Government across all portfolio 15 
areas including grant applications, policy / project proposals, state 
government- initiated projects etc. 

Signed: Cr Mark Swivel 

Councillor’s supporting information: 

Council websites include an abundance of plans, reports, and data. For direct participants 20 
in the local government including councillors, staff, consultants and other stakeholders the 
resources are invaluable to their work. For most residents and rate payers the information 
provided on performance and progress against objectives could be collated and 
summarised.  

The core business of councils is common and a template could provide useful summary 25 
data against objectives (targets) on revenue and surpluses, housing approvals, financial 
ratios, road works, sewerage and water, visitor numbers etc.  The reporting tool would 
complement existing reports to residents and ratepayers on how rates are spent with a 
snapshot of how council spends money and performs at a macro level.  

The relationship between councils and state government is fundamental to local 30 
government. Reporting on that relationship tends to be project based or piecemeal. Local 
government is a statutory creation of state government and can be seen as an extension 
of it. Residents and rate payers are aware of the interaction between state and local 
government but perhaps not its full depth or significance. Projects, funding decisions and 
changes to law or policy tend to be reported ‘one-off’. Most residents and rate payers 35 
would benefit from receiving an integrated picture of the relationship between their local 
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council and state government.  The use of a consolidated reporting tool can also assist 
decision makers in adopting a more holistic approach to decision-making seeing the 
‘cross-portfolio’ connections between issues, for example housing, transport and tourism. 

Staff comments  

by Vanessa Adams, Director Corporate & Community Services: 5 

While some comparative information on NSW councils is available via: Your Council NSW 
and which may go some way to addressing point (a) above, it has not progressed as far as 
point (b). 

Should Council endorse this proposed motion for submission to the conference, officers 
will process it in the required timeframe.  10 

Financial/Resource/Legal Implications: 

Nil 

Is the proposal consistent with any Delivery Program tasks? 

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 5:  
We have 
community led 
decision 
making which 
is open and 
inclusive 

5.2: Create a 
culture of trust 
with the 
community by 
being open, 
genuine and 
transparent 

5.2.6: Keep 
community 
informed and 
provide updated 
relevant and 
timely 
information on 
Council 
activities and 
projects  

5.2.6.4 Produce a regular 
community 
newsletter 
'Something to Talk 
about' 

 

https://www.yourcouncil.nsw.gov.au/
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Notice of Motion No. 4.3 Notice of Motion to LGNSW Special 
Conference - Stamp Duty Recycling 
for Housing Investment 

File No: I2022/3 

 5 

    

 

I move: 

That Council submits the following Notice of Motion to the LGNSW Special 
Conference 2022: 10 

1. That Local Government NSW lobbies the NSW Government to secure the 
‘recycling’ of transfer duty and land tax revenue into Local Government Areas 
experiencing house price inflation and homelessness, housing shortage and 
rental stress to invest in new housing stock for essential workers, lower 
income and vulnerable members of the community. 15 

2. That Local Government NSW lobbies the NSW Government to use ‘stamp duty 
recycling’ as a mechanism for equalising the social housing stock across the 
state so that Local Government Areas that are behind the state average can 
catch up over the next decade. 

Signed: Cr Mark Swivel 20 

Councillor’s supporting information: 

Well-off owners investing in LGAs like Byron Shire generate significant transfer duty – and 
land tax – income for the State Government. The median house price in Byron Shire 
jumped from $1.3 million to $2.7 million in a year in 2021.  Stamp duty revenue generated 
by our rising property market rose by over $1bil in 2021 despite the impact of Covid-19 on 25 
our economy.  Total stamp duty revenue is anticipated to be over $11bil this financial year. 

At the same time homelessness rates in Byron Shire are estimated to be the highest 
outside Sydney.  In addition, social housing stock in Byron Shire at around 2 per cent of 
overall housing stock is well below the state average which is around 6 per cent.  
Gentrification is a general process that occurs across the country and especially in our 30 
cities however its impacts can be managed by targeted and nuanced fiscal policy. 

State government can ‘recycle’ the stamp duty generated in Byron and other communities 
by investing in homes for our lower income members of the community in social housing 
and innovative projects such as community land trusts that disconnect from the private 
market to ensure access to housing at a manageable rate for local residents, in particular 35 
essential workers, single parents and older residents on lower incomes.   
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We are seeing significant issues for skilled employees in aged care and health care 
(including paramedics, nurses) who cannot afford to live within a commutable distance in 
regional areas.  The lack of housing can undermine the delivery of these core social 
services (including for example not offering beds in aged care due to staffing shortages). 

Staff comments  5 

by Shannon Burt, Director, Sustainable Environment and Economy: 

(Management Comments must not include formatted recommendations – resolution 11-979) 

This Notice of Motion is consistent with: 

Resolution 21-066 (d) that Council: 

Advocate for Federal and State Government to change the policy and regulatory setting to 10 
facilitate investment through to councils undertaking development. This could include 
councils directly facilitating development through planning, providing land, and financial 
levers such as subsidies and private public partnerships, thereby providing the private 
sector with the certainty that it needs to invest confidently in the region. 

Resolution 21-496 (6) that Council: 15 

Continues to advocate and agitate for housing policy change and financial support from 
the state and commonwealth governments where opportunities arise.  

Financial/Resource/Legal Implications: 

None relevant to this Notice of Motion. 

Is the proposal consistent with any Delivery Program tasks? 20 

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 4:   
We manage 
growth and 
change 
responsibly 

4.2: Support 
housing 
diversity in 
appropriate 
locations 
across the 
Shire 

4.2.1: Establish 
planning 
mechanisms to 
support housing 
that meets the 
needs of our 
community 

4.2.1.3 Progress 
governance 
framework and 
partnerships for the 
delivery of diverse 
housing 
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Notice of Motion No. 4.4 Notice of Motion to LGNSW Special 
Conference - First Nations Voice to 
Council 

File No: I2022/4 

 5 

    

 

I move: 

That Council submits the following Notice of Motion to the LGNSW Special 
Conference 2022: 10 

That Local Government NSW develops an advisory body model for a First Nations 
Voice to Council for local indigenous communities based on the vision in the Uluru 
Statement From The Heart; with the structure, terms of reference and membership 
for the First Nations Voice to Council to be determined by consultation with local 
indigenous community stakeholders including land councils, native title holders 15 
and elders in conjunction with Local Councils. 

Signed: Cr Mark Swivel 

Councillor’s supporting information: 

The Uluru Statement ‘From The Heart’ sets out a clear vision for indigenous Australia to 
play an active consultative and advisory role in our government.  The Statement says: ‘We 20 
call for the establishment of a First Nations Voice enshrined in the Constitution’.  

Federal and State governments are yet to implement this transformative, inclusive 
innovation, perhaps because of the aspiration to change the federal constitution, a typically 
complex and contested process.  However, there has been some movement on treaty 
proposals and negotiations especially at local government level.  In Byron Shire the MoU 25 
with the Bundjalung (Arakwal) Aboriginal Corporation can inform the model locally. 

Local councils with their immediate community engagement and responsibility for land use 
are uniquely well positioned to facilitate the better integration of indigenous communities 
into our processes of government.  The model could be designed so that it operates as an 
advisory body or consultative committee.  Nevertheless, this model, operating at the grass 30 
roots, could encourage long term constitutional change.  Remember that the Statement 
says: ‘We seek constitutional reforms to empower our people and take a rightful place in 
our own country. When we have power over our destiny our children will flourish. They will 
walk in two worlds and their culture will be a gift to their country’.  

 35 
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The First Nations Voice to Council could be consulted on all policies and decisions likely to 
affect the local indigenous community.  Councillors would need to consider the 
recommendations made by the Voice to Council and respond to questions raised.  
Membership of the Voice to Council could for example have 3 representatives from the 
local indigenous community including representatives from the Land Council, Native Title 5 
holders and community members with professional expertise that could assist in analysing 
council proposals and projects. 

See The Uluru Statement From The Heart - https://ulurustatement.org/the-statement  

Staff comments  

by Vanessa Adams, Director Corporate & Community Services: 10 

Should Council endorse this Notice of Motion, officers will process it for submission to LGNSW. 

Financial/Resource/Legal Implications: 

Nil 

Is the proposal consistent with any Delivery Program tasks? 

Yes 15 

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 2: 
We cultivate 
and celebrate 
our diverse 
cultures, 
lifestyle and 
sense of 
community 

2.1: Support 
and encourage 
our vibrant 
culture and 
creativity 

2.1.6: Develop 
strong and 
productive 
relationships 
between the 
Aboriginal 
community and 
Council 

2.1.6.1 Build and maintain 
existing 
relationships with 
identified 
stakeholder groups 

 

https://ulurustatement.org/the-statement
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Notice of Motion No. 4.5 Housing and Affordability Advisory 
Committee for Byron Shire  

File No: I2022/5 

 

    5 

 

I move: 

That Council creates a Housing and Affordability Advisory Committee for Byron 
Shire to provide advice, share relevant information, advocate for, and help fast track 
progress on any affordable housing opportunities.  10 

Signed: Cr Sarah Ndiaye 

 

Councillor’s supporting information: 

Byron Shire is in the midst of a housing crisis that is having terrible ramifications across our 
community. We have declared a Housing Emergency. We have people sleeping in cars, couch 15 
surfing or having to travel long distances to continue to work. We have businesses unable to 
hold staff due to the instability of housing.  
 
We currently have a host of options in progress, many sitting with the State Government 
waiting for approval. These include the exploration of  Lot 22 in Mullumbimby, the former 20 
Mullumbimby Hospital Site for affordable housing, the Residential Strategy for infill and 
greenfield housing opportunities, an Affordable Housing Contribution Scheme under SEPP 70, 

requests for Tiny Homes to be permissible on Council, crown and State Railway Land, the 

exploration of housing development opportunities above Council land (carparks for example), 
the Community Lands Trust and our ongoing work to reduce the number of our residential 25 
housing stock being used on the Short Term Holiday Accommodation market. There are also 
other short- and long-term policy and development initiatives being explored with others.  
 
There are also a lot of highly skilled people interested in finding solutions to the issues. An 
advisory committee could stay abreast of opportunities, contribute ideas, and help land 30 
workable solutions.  
 
There is no need to reinvent the wheel. We could use a similar structure to the one currently 
operational at the Inner West Council of Sydney.  
 35 
https://www.innerwest.nsw.gov.au/contribute/community-engagement/local-democracy-
groups/housing-and-affordability-advisory-committee  

 
A draft Housing and Affordability Advisory Committee purpose, scope, role, and 
membership follow: 40 

https://www.innerwest.nsw.gov.au/contribute/community-engagement/local-democracy-groups/housing-and-affordability-advisory-committee
https://www.innerwest.nsw.gov.au/contribute/community-engagement/local-democracy-groups/housing-and-affordability-advisory-committee
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Housing and Affordability Advisory Committee 

The Committee purpose is to contribute to the vision for the Byron Shire and its guiding 
principle to work together in a way that is creative, caring and just.  

Affordable housing is a basic need and an essential element of an inclusive and 
sustainable community.  5 

The scope of the Committee is to: 

• Monitor and promote the implementation of Council's Affordable Housing Policy 
and other relevant policies and plans related to affordable housing for very low, low 
and moderate income households, including essential workers, boarding house 
residents, homeless people and others experiencing housing stress. 10 

• Serve as a resource for Council in relation to the housing market, trends and 
community impacts, including supporting access to and opportunities for affordable, 
sustainable and accessible housing options where relevant. 

• Suggestions on improving the development of housing options that support the 
retention of a diverse and inclusive community and an accessible and sustainable 15 
place to live. 

• Assist in the development of programs and initiatives to highlight the importance of 
housing to the well-being and dynamism of the community. 

 
The role of the Committee is to assist Council to develop its policies, plans, programs and 20 
services by providing contributions to and feedback on: 

• Policy, research and priorities relating to the housing market and trends, and their 
impacts on the community, including the provision of appropriate, affordable 
housing and related opportunities as well as identification of service gaps. 

• Joint opportunities with State and Federal agencies, peak housing bodies and 25 
community housing providers. 

• Partnership opportunities with key stakeholders regarding best practice models for 
affordable, sustainable, accessible, diverse and inclusive housing. 

• Implementation of policy. 
• Activities, forums, roundtables, projects, programs and events to encourage 30 

delivery of affordable and sustainable housing options for the community. 

Membership of the Committee is to include: 

3 x Councillors. 

Up to 7 x Community / Subject matter expert members selected following an Expression of 
Interest process. 35 

One or more Council staff members appointed as conveners of the Advisory Committee. 
The convener will develop the agenda in consultation with members, attend meetings, 
advise members about Council policy where relevant and take notes of recommendations 
resulting from agenda items. It is proposed to nominate the Director Sustainable 
Environment and Economy and their delegate/s as convenors. 40 

https://www.byron.nsw.gov.au/Council/Your-right-to-Council-information/Policies/Affordable-Housing-Contribution-Policy
https://www.byron.nsw.gov.au/Community/Community-Support/Housing-Affordability-Initiatives
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Staff comments  

by Shannon Burt, Director, Sustainable Environment and Economy: 

(Management Comments must not include formatted recommendations – resolution 11-979) 

Advisory Committees are established to make recommendations to Council on specific 
matters to assist Council’s decision making. The specific matters and areas of expertise 5 
for each Advisory Committee are determined by Council when an advisory committee is 
established and in the adopted constitution for the Advisory Committee.  

The purpose, scope, role and membership of the proposed Housing and Affordability 
Advisory Committee aligns with and complements current resolutions of Council and the 
various housing and affordability initiatives going on. 10 

Financial/Resource/Legal Implications: 

As per other council committees. 

Is the proposal consistent with any Delivery Program tasks? 

CSP Objective CSP Strategy DP Action  

Community 
Objective 4:   We 
manage growth and 
change responsibly 

4.2: Support housing diversity 
in appropriate locations 
across the Shire 

4.2.1: Establish planning 
mechanisms to support housing 
that meets the needs of our 
community 

Community 
Objective 5:  We 
have community 
led decision making 
which is open and 
inclusive 

5.1: Engage and involve 
community in decision 
making 

5.1.1: Facilitate inclusive 
community consultation and 
stakeholder engagement to 
inform Council decision making 
(SP) 

 

 15 



B Y R O N  S H I R E  C O U N C I L  

NOTICES OF MOTION 4.6 

Extraordinary Meeting Agenda3 February 2022 page 19 

 

Notice of Motion No. 4.6 Byron Shire Housing Summit 2022 

File No: I2022/6 

 

    

 5 

I move: 

1. That Council convenes a second Byron Shire Housing Summit to share the 
current options and explore new ones. 

  
2. The Summit to include presentations from Council, a community housing 10 

provider, a housing industry representative, Housing NSW, Landcom, a local 
community organisation, a representative from NSW Department of Planning 
and a housing policy specialist. 

  
3. The Summit to be open to the public and invited stakeholders including state 15 

and federal political representatives. 
  

4. The Summit to include consideration of the following: 
  

a)     current council policies, strategies and resolutions to promote affordable 20 
housing; 

  
b)     current council policies, strategies and resolutions that inhibit the 

provision of affordable housing; 
  25 
c)     proposals that could be trialled and implemented to support affordable 

housing in the Byron Shire.                 

Signed: Cr Sarah Ndiaye 

 

Councillor’s supporting information: 30 

In 2016 a similar resolution was passed, and a very successful event was held exploring 
options to address our housing crisis. From there many connections were made and 
opportunities explored, but our housing crisis has only worsened. Having another Housing 
Summit now, 5 years later, would give new councillors and community an opportunity to 
come up to speed on current projects, hear from industry professionals and help focus 35 
intensions for the new council so that we can land some necessary housing outcomes. 

A link to the outcomes of Council’s previous Summit and Roundtable follows: 

Housing: Stakeholder meetings and presentations - Byron Shire Council (nsw.gov.au) 

https://www.byron.nsw.gov.au/Community/Community-support/Housing-Affordability-Initiatives/Stakeholder-meetings-and-presentations
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Staff comments  

by Shannon Burt, Director, Sustainable Environment and Economy: 

(Management Comments must not include formatted recommendations – resolution 11-979) 

Staff are being asked to convene a Housing Summit. This task will involve the following 
key tasks: 5 
 

• Summit Plan developed, key speakers identified and secured for the day; 

• Independent facilitator selected & venue selected; 

• Summit advertised;  

• Mailing list developed and invitations distributed;  10 

• Full day summit conducted. 
 
The Summit would include presentations from Council, a community housing provider, a 
housing industry representative, Housing NSW, Landcom, a local community organisation, 
a representative from NSW Department of Planning and a housing policy specialist. 15 
 
The Summit is to be open to the public.  
 
The Summit would provide a specific engagement activity to inform Council Policy 
direction which involves key stakeholders of interest. 20 
 
Given the above and need for a budget allocation for the Summit to proceed, a date for the 
Summit to occur is unlikely to be able to be confirmed until after June 2022. 

Financial/Resource/Legal Implications: 

A budget allocation of up to $10,000 would need to be allocated to support the Summit if it 25 
is to proceed. This includes facilitation & reporting, venue hire & catering, agenda and 
presenters. This cost is based on a scaled down version of the previous Housing Summit 
and Roundtable held by Council. The allocation of funds could made through the 22/23 
budget process under way. 

Is the proposal consistent with any Delivery Program tasks? 30 

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 4:   
We manage 
growth and 
change 
responsibly 

4.2: Support 
housing 
diversity in 
appropriate 
locations 
across the 
Shire 

4.2.1: Establish 
planning 
mechanisms to 
support housing 
that meets the 
needs of our 
community 

4.2.1.3 Progress 
governance 
framework and 
partnerships for the 
delivery of diverse 
housing 
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Community 
Objective 4:   
We manage 
growth and 
change 
responsibly 

4.1: Support 
the visions and 
aspirations of 
local 
communities 
through place-
based planning 
and 
management 

4.1.3: Manage 
development 
through a 
transparent and 
efficient 
assessment 
process 

4.1.3.7 Share information 
through builder and 
developer forums 

Community 
Objective 4:   
We manage 
growth and 
change 
responsibly 

4.3: Promote 
and support 
local business 
development, 
education and 
employment 
opportunities 

4.3.1: Facilitate 
and support 
sustainable 
development of 
our business 
community 

4.3.1.2 Continue to 
strengthen 
partnerships 
between Council 
and the business 
community  
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Notice of Motion No. 4.7 Panels and Committees 

File No: I2022/7 

 

    

 5 

I move that the following changes are made to current panels and committees: 

1.  Water, Waste and Sewerage Advisory Committee be separated into a Water and 
Sewage Advisory Committee and the Waste and Resource recovery becomes 
part of Sustainability and Emissions Reduction Advisory Committee.  

2.  The Public Art Panel becomes part of an Arts and Culture Panel or Committee. 10 

3.  Byron Shire Floodplain Risk Management Committee and the Coastal Estuary 
Catchment Panel merge to create a new panel or committee.  

Signed: Cr Sarah Ndiaye 

Councillor’s supporting information: 

1/. As the previous Chair of the Water, Waste and Sewage Advisory Committee for 5 years 15 
I have long wanted to separate Waste from the other aspects of this Committee. Water 
and Sewage are complex and require a large amount of time and consultation. Waste and 
Resource Recovery does not end up with the necessary focus and engagement. It also 
means a lot of staff time and energy is wasted waiting in meetings while committee 
members and staff from other areas discuss their important content. While years ago when 20 
there were issues involving both areas of council at the resource recovery centre, these 
issues have long since been resolved and it is no longer necessary to have these areas 
together. The objectives of the Waste team and many interested community members now 
more often align with Sustainability and Emissions Reduction Advisory Committee 
(SERAC).  25 

2/.  As the previous Chair of the Public Art Panel (PAP) I am not 100% sure about this but 
thought it worthy of discussion as we make decisions about Panels and Committees for 
the term. The Public Art Panel has been very busy and achieved a lot. The changes to 
Voluntary Planning Agreements and contributions for Public Art are generating more work 
for the Panel, however, given council now have an adopted Public Art Policy which has a 30 
clearer framework, an Arts and Culture Officer employed and The Lone Goat Gallery is no 
longer requiring attention from PAP, there may be room to broaden the scope of the panel 
to include Arts and Culture. This has been raised by other councillors as well. The related 
industries play a significant role in both our community culture and our economy. The 
sector and those employed or practising received a huge hit as part a result of COVID. 35 
Many of our artists, performers, venues, festivals have been struggling or hanging by a 
thread and there have also been a lot of changes to related arts policy. An Arts and 
Culture Panel or Committee could help steer a creative recovery - or the scope may be too 
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broad and it not serve its purpose at all. Can the necessary Public Art related planning 
decisions be made under this umbrella? These issues need to be discussed as we set up 
the panels and committees for this term and the public should also have an opportunity to 
comment on them.  

3/. I have not been part of either the Byron Shire Floodplain Risk Management Committee 5 
or the Coastal Estuary Catchment Panel however I have heard this suggested by some 
involved and experienced on multiple occasions, seeing reports sent to one but not the 
other and it causing unnecessary distress. Similar staff, councillors and community 
members are involved and many related issues seem to be discussed. A merge to create 
a new panel or committee may be a more effective way of addressing related issues. 10 
There seem to be a number of cross catchment issues that could be addressed within the 
same group or perhaps they are too different but it is perhaps worth discussing.  

Staff comments  

by Vanessa Adams, Director Corporate & Community Services: 

(Management Comments must not include formatted recommendations – resolution 11-979) 15 

A separate report in this agenda already proposes separating Waste into a new Resource 
Recovery Committee, however if Councillors wish to include it in the Sustainability and 
Emissions Reduction Advisory Committee (SERAC) this could occur. Please note the 
report also proposes to change the name of SERAC to Climate Change Advisory 
Committee which may not suit if the committee is to include Waste. 20 

The report also proposes turning the previous Public Art Panel into a Public Art 
Committee, this can easily be renamed Arts & Culture Committee at Councillors’ 
discretion. 

The report also proposes that the Coastal and Estuary panel should be discontinued as its 
scope is felt to be captured by the Floodplain Risk Management Committee. 25 

Financial/Resource/Legal Implications: 

Nil 

Is the proposal consistent with any Delivery Program tasks? 

Not specifically, although these changes will support Councillors to carry out their duties 
effectively (5.2.4). 30 
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Notice of Motion No. 4.8 Arts and Culture Summit 2022 

File No: I2022/8 

 

    

 5 

I move: 

1. That Council convenes an Arts and Culture Summit to offer an opportunity for 
local Arts professionals to share their experiences and ideas about how we can 
reinvigorate the local creative arts and industry after such a challenging few 
years having to contend with Covid related instability. Council can also share 10 
the current opportunities and challenges being experienced in the sector from 
Council’s perspective. 

2. The summit to include presentations from Council, and the invitation extended 
to encompass a wide range of local input, including for example: 

 Community arts organisations, arts industry, Create NSW, Arts Northern 15 
Rivers, a local community organisation or institution, a representative from 
NSW Department of Planning and an arts policy specialist. 

Northern Rivers representative from Music NSW, Northern Rivers Screenworks, 
local festival representatives (e.g., Blues Fest, Mullum Music Festival, Byron 
Writers Festival, Byron Film Festival, Splendour, Falls, Surf, Byron Music, 20 
Bangalow Film, Bangalow Music Festival), The Mud Trail etc and possibly 
venues such as Byron Community and Cultural Centre and Brunswick Picture 
House. 

3. The summit to be open to invited stakeholders including state and federal 
political representatives. 25 

4. The summit to include consideration of the following: 
a) current council policies, strategies and resolutions to promote the arts; 
b) current council policies, strategies and resolutions that inhibit the 

creative industries; 

c) proposals that could be trialled and implemented to support Arts and 30 
Culture in the Byron Shire.                

Signed: Cr Ndiaye 
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Councillor’s supporting information: 

Hosting an Arts and Culture Forum - The Arts have been severely impacted by Covid - all 
our major and most of our minor festivals have had to cancel or postpone - many have lost 
an enormous amount of money and some fear they will not be able to come back without 
support.  5 

During the last 2 years we have also had an increase in film related activity. We had 
planned to have a meeting with industry stakeholders however Covid and Govt changes 
made that challenging.  

There have been changes to the related SEPP (https://www.planning.nsw.gov.au/fun-
sepp) and having some kind of forum where people could share their experiences and 10 
ideas could give council an opportunity to better support this process, update community 
on current information and address concerns of residents.  

There is also the complication of multiple tenures that needs more public awareness, 
especially given the implications of Native Title.  

Staff comments  15 

by Vanessa Adams, Director Corporate & Community Services: 

(Management Comments must not include formatted recommendations – resolution 11-979) 

The proposed Summit aligns with current activity to develop an Arts & Culture Strategy 
and will help inform strategy direction. 
 20 
However, ‘culture’ is a very broad term and can have different meaning to certain 
communities i.e., Aboriginal people view cultural activities differently. Perhaps it could be 
titled ‘Creative Industries’ or similar instead. 
 
Convening it will require the following: 25 
 

• Summit Plan developed, key speakers identified and secured; 

• Independent facilitator (and possibly venue) 
 
The Summit should include presentations from Council (including the Planning team 30 
regarding approvals for council owned and managed land, and potentially Native Title 
Manager involvement).  

Covid challenges are likely to continue for some time. In order that this not be unduly 
delayed staff would like to suggest consideration be given to whether this might be an 
online forum. A recent example is this one by Australia Council for the Arts. 35 

 

https://australiacouncil.gov.au/advocacy-and-research/events/arts-and-mental-wellbeing-forum/
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Financial/Resource/Legal Implications: 

To give this a fair chance of success a budget allocation of up to $10,000 would need to 
be allocated to include facilitation and reporting, venue hire & catering if an in-person 
event is preferred, and presenter costs. The allocation of funds could made through the 
22/23 budget process under way. 5 

Is the proposal consistent with any Delivery Program tasks? 

No 
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Notice of Motion No. 4.9 Council Meeting Times 

File No: I2022/26 

 

    

 5 

I move: 

1. That council is committed to ensuring that the public has the maximum 
opportunities to contribute through public access and observe council 
meetings. We recognise that: 
a) over 80% of Australian employees work during the day (with 15%-20% 10 

working shift work) 
b) working arrangements have a significant impact on the ability of the 

public to participate in, or observe, council meetings 
c) Work arrangements have an impact on the ability of the public to run for 

council, requiring a significant loss of income or rare flexible work 15 
arrangements.  

 
2. That the schedule of meetings contained in Staff Report 5.7 be amended to 

a) have ordinary meetings to begin at 5pm 
b) have SPW meetings to begin at 5pm 20 
c) have planning meetings beginning at 5pm, with site inspections 

scheduled to begin from 3pm 

3. That policies that provide support for caring responsibilities of councillors and 
staff be reviewed to enable these changes and ensure full participation is 
possible. 25 

Signed: Cr Asren Pugh 

Councillor’s supporting information: 

Byron Shire Council is very rare in holding its council meetings during the day. An informal 
survey of my own networks failed to identify any other councils that meet during the day 
(although I’m sure there are some).  30 

With over 80% of Australian employees working during the day (15%-20% being shift 
workers), current meeting times are disenfranchising a significant proportion of our 
constituents and hampering their ability to contribute to and observe council meetings. 

In own experience, the requirement to give up a minimum of one day per fortnight of paid 
work, with a realistic requirement being at least a day per week, was a reason for many 35 
potential council candidates to decline to nominate during the last election. 
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Having the whole Senior Executive team away from their operational duties for one day in 
10 is also inefficient and detrimental to delivering services to our community. 

As recently experienced, limiting council meetings to during the day provides significant 
scheduling difficulties to fit around work requirements of councillors and impacts on the 
timely decision making, for example notices of motion to the Local Government 5 
Conference. 

ABS shift work stats - 
https://www.abs.gov.au/ausstats/abs@.nsf/featurearticlesbyCatalogue/5461A9DAE97FF7
59CA2578C300153388?OpenDocument  

Staff comments  10 

by Vanessa Adams, Director Corporate & Community Services: 

(Management Comments must not include formatted recommendations – resolution 11-979) 

There are a number of considerations for Council in deciding on this proposal. 

Length of Meetings 

Byron Shire Council meetings start at 9am (11am for Planning Meetings) and can continue 15 
until late in the afternoon due to the number of items for determination allied to the length 
of public access. Average finish time is between 3 and 4pm, making the average meeting 
time around 6 hours, including recesses for lunch and after public access. In a State-wide 
comparison (using the Local Government Performance Excellence Program 2020 report) 
Byron Shire has one of the longest Council meeting times of all Council respondents 20 
across Australia and New Zealand with only 2 councils having longer meetings. The 
median is 137 minutes (2.28 hours). Our median is 318 minutes (5.3 hours). 

A 5pm start would potentially see Council meetings ending around 11pm.  

A potential solution would be to commence public access at 4pm and impose a hard limit 
of finishing by 10pm. This may be achievable if public access is constrained to an hour 25 
and there are no recess periods. This is still quite late for effective decision making on 
complex matters.  

Given the length of agendas it is not impossible that Council would not get through all its 
business and would have to convene an Extraordinary meeting the following day to 
conclude matters. This has regularly occurred at Lismore Council for example. 30 

Public Participation 

In past years Byron Shire Council has, on occasion, run late meetings twice a year in other 
locations e.g., Ocean Shores and Bangalow. Despite extensive awareness raising, public 
attendance was lower than at a daytime council meeting. 

Since Council commenced livestreaming Council Meetings in March 2020, public access 35 
has included provisions for members of the public to join via webinar and/or provision of a 

https://www.abs.gov.au/ausstats/abs@.nsf/featurearticlesbyCatalogue/5461A9DAE97FF759CA2578C300153388?OpenDocument
https://www.abs.gov.au/ausstats/abs@.nsf/featurearticlesbyCatalogue/5461A9DAE97FF759CA2578C300153388?OpenDocument
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pre-recorded video or written submission. This has provided increased opportunities for 
members of the public to make representation to Council, reducing the impact on their 
other commitments. 

NSW Local Government (State) Award Penalty Rates and WHS 

Current resourcing requirements for Council meetings see the whole governance team 5 
participating in or supporting council meetings.  

For Administrative staff, the Award stipulates the span of ordinary hours as 6am to 6pm.   

“Ordinary hours worked outside the span of 6:00am to 6:00pm Monday to Friday shall 
attract a 20% shift penalty in addition to the ordinary hourly rate of pay for the actual time 
worked outside the span of hours” 10 

In addition to penalty rates, overtime may also apply depending on the staff member. 

In addition, the Award’s fatigue management component requires a minimum rest period 
between shifts. This would impact on availability of staff to carry out work before and after 
a late meeting. For example, the minimum rest period would potentially see the whole 
governance team unavailable the morning after a council meeting with consequent 15 
impacts on our ability to staff an Extraordinary meeting and also to produce minutes in a 
timely fashion. 

Council also has a duty of care to staff and Councillors which gives rise to concerns about 
the risk inherent in tired staff and Councillors driving home late at night. 

Financial/Resource/Legal Implications: 20 

Potential payment of penalty rates/overtime. 

Is the proposal consistent with any Delivery Program tasks? 

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 5:  
We have 
community led 
decision 
making which 
is open and 
inclusive 

5.2: Create a 
culture of trust 
with the 
community by 
being open, 
genuine and 
transparent 

5.2.4: Support 
Councillors to 
carry out their 
civic duties 

5.2.4.3 Deliver Council 
meeting secretariat 
– including agenda 
preparation, 
minutes and council 
resolutions 
monitoring 
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STAFF REPORTS - GENERAL MANAGER 

 

Report No. 5.1 Oath or Affirmation of Office 

Directorate: General Manager 

Report Author: Heather Sills, Corporate Planning and Improvement 5 
Coordinator  

File No: I2021/1953 

Summary: 

Section 233A of the Local Government Act 1993 prescribes that “A councillor must take an 
oath of office or make an affirmation of office at or before the first meeting of the council 10 
after the councillor is elected.” 

The purpose of this report is to make a formal record of the Oath of Office or Affirmation of 
Office taken by individual Councillors prior to the commencement of the new Council’s first 
Ordinary Meeting. 

    15 
 

 

RECOMMENDATION:  

That it be noted that the following Councillors took either the Oath of Office or 
Affirmation of Office, before the General Manager, prior to the first Ordinary Meeting 20 
of the new Council on 03 Febuary 2022: 

List of Councillors 

  

https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-030#sec.233A
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Report 

Councillors will be required to take an Oath of Office or make an Affirmation of Office at 
the first meeting of Council. 

Oath 

I [name of councillor] swear that I will undertake the duties of the office of councillor in the 5 
best interests of the people of [name of council area] and the [name of council] and that I 
will faithfully and impartially carry out the functions, powers, authorities and discretions 
vested in me under the Local Government Act 1993 or any other Act to the best of my 
ability and judgment. 

Affirmation 10 

I [name of councillor] solemnly and sincerely declare and affirm that I will undertake the 
duties of the office of councillor in the best interests of the people of [name of council area] 
and the [name of council] and that I will faithfully and impartially carry out the functions, 
powers, authorities and discretions vested in me under the Local Government Act 1993 or 
any other Act to the best of my ability and judgment. 15 

Strategic Considerations 

Community Strategic Plan and Operational Plan  

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 5:  
We have 
community led 
decision 
making which 
is open and 
inclusive 

5.2: Create a 
culture of trust 
with the 
community by 
being open, 
genuine and 
transparent 

5.2.4: Support 
Councillors to 
carry out their 
civic duties 

5.2.4.3 Deliver Council 
meeting secretariat 
– including agenda 
preparation, 
minutes and council 
resolutions 
monitoring 

Legal/Statutory/Policy Considerations 

Section 233A of the Local Government Act 1993 prescribes that a councillor must take an 
oath of office or make an affirmation of office and that failing to do so, without reasonable 20 
excuse, precludes them from attending any meetings as a Councillor.  

The minutes of the meeting will record the taking of an oath or making of an affirmation in 
accordance with Council’s obligations under s233(6). 

Financial Considerations 

Not applicable. 25 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-030#sec.233A
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Consultation and Engagement 

Not applicable. 
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Report No. 5.2 Election of Deputy Mayor - 2022 

Directorate: General Manager 

Report Author: Heather Sills, Corporate Planning and Improvement 
Coordinator  

File No: I2021/984 5 

Summary: 

In accordance with Section 231 of the Local Government Act 1993 Councillors can elect a 
Deputy Mayor. The normal practice for Byron Shire is to elect a Deputy Mayor for a period 
of 12 months at the Ordinary Council meeting in September each year.  

Due to the postponement of the Local Government Election to December 2022, the term of 10 
the Deputy Mayor will be shorter than usual, to September 2022, to realign in advance of 
the next Local Government Election in September 2024. 

    

 

 15 

RECOMMENDATION:  

1.   That Council elects a Deputy Mayor for the period from 20 January 2021 until 
the first meeting of Council in September 2022. 

2.  That the method of election of the Deputy Mayor be by way of ordinary ballot. 

  20 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-030#sec.231
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Report 

In accordance with Section 231 of the Local Government Act 1993, a council may elect a 
Deputy Mayor to assist the Mayor in the performance of his/her duties.  

(1) The councillors may elect a person from among their number to be the deputy mayor. 
(2) The person may be elected for the mayoral term or a shorter term. 5 
(3)   The deputy mayor may exercise any function of the mayor at the request of the 

mayor or if the mayor is prevented by illness, absence or otherwise from exercising 
the function or if there is a casual vacancy in the office of mayor. 

(4)   The councillors may elect a person from among their number to act as deputy mayor 
if the deputy mayor is prevented by illness, absence or otherwise from exercising a 10 
function under this section, or if no deputy mayor has been elected. 

Term of the Deputy Mayor  

Section 231 (2) of the Local Government Act states: “The person may be elected for the 
mayoral term or a shorter term” such as: 

1. For a period of 12 months 15 

2. For the period of the Mayoral Term 

3. For another period determined by Council 

Returning Officer 

Schedule 7(1) of the Local Government (General) Regulation 2005 states that the 
“General Manager (or a person appointed by the General Manager) is the Returning 20 
Officer.” 

Nomination 

Schedule 7(2) of the Local Government (General) Regulation 2005 states that: 

(1) A councillor may be nominated without notice for election as mayor or deputy 
mayor. 25 

(2) The nomination is to be made in writing by 2 or more councillors (one of 
whom may be the nominee).  The nomination is not valid unless the nominee 
has indicated consent to the nomination in writing. 

(3) The nomination is to be delivered or sent to the returning officer. 
(4) The returning officer is to announce the names of the nominees at the council 30 

meeting at which the election is to be held. 

Nomination forms have been provided as an attachment to this business paper.  Any 
completed nomination forms should be handed to the General Manager prior to the 
commencement of the Council meeting. 



B Y R O N  S H I R E  C O U N C I L  

STAFF REPORTS - GENERAL MANAGER 5.2 

Extraordinary Meeting Agenda3 February 2022 page 36 

 

Election 

Schedule 7(3) of the Local Government (General) Regulation 2005 states:  

(1) If only one councillor is nominated, that councillor is elected. 
(2) If more than one councillor is nominated, the council is to resolve whether the 

election is to proceed by preferential ballot, by ordinary ballot; or by open 5 
voting. 

(3) The election is to be held at the Council meeting at which the Council resolves 
the method of voting. 

(4) In this clause: 
“ballot” has its normal meaning of secret ballot; 10 
“open voting” means voting by a show of hands or similar means. 

The following additional information outlines various ballot systems. Traditionally, this 
Council has determined the election for Deputy Mayor by ordinary ballot.   

Preferential ballot – as per its normal interpretation, the ballot papers are to contain the 
names of all candidates and Councillors mark their votes 1, 2, 3 and so on against the 15 
various names, so as to indicate their order of preference for all of the candidates. 

Ordinary ballot – this is the usual method adopted in New South Wales.  Ballots are secret 
with only one candidate’s name written on a ballot paper. 

Where there are two candidates, the person with the most votes is elected.  If the ballots 
for the two candidates are tied, the one to be elected is to be chosen by lots, with the first 20 
name out being declared elected. 

Where there are three or more candidates, the person with the lowest number of votes is 
eliminated and the process started again until there are only two candidates.  The 
determination of the election would then proceed as if the two were the only candidates.  
In the case of three or more candidates where a tie occurs, the one to be excluded will be 25 
chosen by lot. 

Choosing by Lot – to choose a candidate by lot, the names of the candidates who have 
equal numbers of votes are written on similar slips of paper by the returning officer, the 
slips are folded by the returning officer so as to prevent the names being seen, the slips 
are mixed and one is drawn at random by the returning officer and the candidate whose 30 
name is on the drawn slip is chosen, on the basis detailed above. 



B Y R O N  S H I R E  C O U N C I L  

STAFF REPORTS - GENERAL MANAGER 5.2 

Extraordinary Meeting Agenda3 February 2022 page 37 

 

Strategic Considerations 

Community Strategic Plan and Operational Plan  

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 5:  
We have 
community led 
decision 
making which 
is open and 
inclusive 

5.2: Create a 
culture of trust 
with the 
community by 
being open, 
genuine and 
transparent 

5.2.4: Support 
Councillors to 
carry out their 
civic duties 

5.2.4.3 Deliver Council 
meeting secretariat 
– including agenda 
preparation, 
minutes and council 
resolutions 
monitoring 

Legal/Statutory/Policy Considerations 

The Deputy Mayor will undertake the Mayor’s role at the request of the Mayor and in 
situations where the Mayor is prevented by illness, absence or other reasons from 5 
exercising the functions of the position.  The role of the Mayor is defined by Section 226 of 
the Local Government Act 1993.   

Financial Considerations 

Section 249(5) of the Local Government Act 1993 states: 

(5)  A council may pay the deputy mayor (if there is one) a fee determined by 10 
the council for such time as the deputy mayor acts in the office of the 
mayor.  The amount of the fee so paid must be deducted from the 
mayor’s annual fee. 

Therefore the Deputy Mayor when acting in the role of Mayor, in instances where the 
Mayor has leave of absence endorsed by Council, could be paid a fee calculated on a pro-15 
rata basis of the annual Mayoral allowance, which would be deducted from the amount of 
the monthly Mayoral allowance paid to the Mayor, in accordance with Section 249 of the 
Local Government Act 1993. 

Consultation and Engagement 

Not applicable. 20 

 

https://www.legislation.nsw.gov.au/#/view/act/1993/30/chap9/part2/div2/sec226
https://www.legislation.nsw.gov.au/#/view/act/1993/30/chap9/part2/div2/sec226
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Report No. 5.3 Adoption of a Code of Meeting Practice 

Directorate: General Manager 

Report Author: Ralph James, Legal Counsel 
Heather Sills, Corporate Planning and Improvement 
Coordinator  5 

File No: I2021/1921 

Summary: 

The Model Code of Meeting Practice for Local Councils in NSW is made under section 360 
of the Local Government Act 1993 and clause 232 of the Local Government (General) 
Regulation 2021. 10 

Council must adopt a code of meeting practice that incorporates the mandatory provisions 
of the Model Meeting Code within 12 months of the local government elections. Council’s 
adopted meeting code must not contain provisions that are inconsistent with the 
mandatory provisions. Council’s adopted meeting code may also incorporate the non-
mandatory provisions of the Model Meeting Code and any other supplementary provisions 15 
adopted by the council. 
 
Under section 361 of the Local Government Act 1993, before adopting a new code of 
meeting practice, councils must first exhibit a draft of the code of meeting practice for at 
least 28 days and provide members of the community at least 42 days in which to 20 
comment on the Draft Code.  
    

 

 

RECOMMENDATION:  25 

1. That Council notes that the Code of Meeting Practice (E2021/141380) 
incorporates both the mandatory and non-mandatory provisions of the 
prescribed Model Code of Meeting Practice for Local Councils in NSW. 

2. That Council places the Code of Meeting Practice on public exhibition for a 
period of 28 days and invites submissions for a period of 42 days (those 30 
periods running partly concurrently) and that: 

a) Should no submissions be received the Code of Meeting Practice be 
adopted, or 

b) Should any submissions be received those submissions be reported to 
Council prior to adoption. 35 

Attachments: 
 
1 DRAFT Code of Meeting Practice 2022, E2021/141380   
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Report 

The Office of Local Government has prescribed a Model Code of Meeting Practice for 
Local Councils in NSW (Model Meeting Code). The Model Meeting Code contains both 
mandatory and non-mandatory provisions. Accordingly, Council's current Code of Meeting 
Practice already contains many of the mandatory and non-mandatory provisions of the 5 
2021 Model Meeting Code. 

In accordance with requirements under the Local Government Act 1993, a Draft Code 
2022 of Meeting Practice (Draft Code 2022) has been prepared for Council’s 
consideration. This is provided at attachment 1. 

The Draft Code 2022 includes those mandatory provisions from the Model Meeting Code 10 
which are not already in Council's current Code of Meeting Practice are set out in black 
font and non-mandatory provisions of the Model Meeting Code which are not already in 
Council’s current Code of Meeting Practice are set out in red font. 

The provisions of the Model Meeting Code which are already in Council’s current Code of 
Meeting Practice are set out in blue font. To aid Council’s consideration, a link to the 15 
current Code of Meeting Practice is provided. 

Model Meeting Code– statutory foundation  

The Model Meeting Code is made under section 360 of the Local Government Act 1993 
(the Act) and clause 232 of the Local Government (General) Regulation 2021 (the 
Regulation) which are in the following terms: 20 

360 Conduct of meetings of councils and committees 

(1) The regulations may prescribe a model code of meeting practice for the conduct of meetings of 
councils and committees of councils of which all the members are councillors. 

(2) The model code may contain both mandatory and non-mandatory provisions. 

(3) A council must, not later than 12 months after an ordinary election of councillors, adopt a code 25 
of meeting practice that incorporates the mandatory provisions of the model code prescribed by the 
regulations. The adopted code may also incorporate the non-mandatory provisions and other 
provisions. 

(4) A code adopted or amended by the council must not contain provisions that are inconsistent 
with the mandatory provisions. 30 

(5) A council and a committee of the council of which all the members are councillors must conduct 
its meetings in accordance with the code of meeting practice adopted by it. 

232 Model code of meeting practice 

The Model Code of Meeting Practice for Local Councils in NSW, published in the Gazette on 29 
October 2021, is prescribed for the purposes of the Act, section 360(1). 35 

https://www.olg.nsw.gov.au/wp-content/uploads/2021/10/Model-Code-Meeting-Practice-2021.pdf
https://www.olg.nsw.gov.au/wp-content/uploads/2021/10/Model-Code-Meeting-Practice-2021.pdf
https://www.byron.nsw.gov.au/files/assets/public/hptrim/corporate-management-policies-current/statutory-policy-code-of-meeting-practice-2020-current_policies-statutory_policies-%5be202129794%5d.pdf
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Model Code of Meeting Practice – application and adoption 

The Model Meeting Code applies to all meetings of councils and committees of councils of 
which all the members are councillors (committees of council). Council committees whose 
members include persons other than councillors may adopt their own rules for meetings 
unless the council determines otherwise. 5 

The Model Meeting Code comprises of mandatory and non-mandatory provisions.  

The Model Meeting Code has been updated to reflect best practice and to current day 
meeting processes. It contains a number of important changes about meeting protocol and 
how the community participates in the meeting process.  

As stated above, the Model Meeting Code has two elements: 10 
• mandatory provisions (indicated in black font) 
• non-mandatory provisions (indicated in red font) 
 
The non-mandatory provisions cover areas of meeting practice that are common to most 
councils but where there may be a need for some variation in practice between councils 15 
based on local circumstances.  
 
Council must adopt a code of meeting practice that incorporates the mandatory provisions 
of the Model Meeting Code within 12 months of the local government election. Council’s 
adopted meeting code must not contain provisions that are inconsistent with the 20 
mandatory provisions. 
 
Council’s adopted meeting code may also incorporate the non-mandatory provisions of the 
Model Meeting Code and any other supplementary provisions adopted by the council. 
 25 
Under section 361 of the Local Government Act 1993, before adopting a new code of 
meeting practice, councils must first exhibit a draft of the code of meeting practice for at 
least 28 days and provide members of the community at least 42 days in which to 
comment on the Draft Code 2022.  

Considerations for adoption of Draft Code 2022 30 

Model Meeting Code –Statement of ethical obligations 

An amendment has been made to the Model Meeting Code implementing 
recommendation 6 in ICAC’s report in relation to its investigation of the former Canterbury 
City Council (Operation Dasha). ICAC recommended that the Model Meeting Code be 
amended to require that council business papers include a reminder to councillors of their 35 
oath or affirmation of office, and their conflict of interest disclosure obligations. 

Model Meeting Code – the audio-visual provisions 

The Model Meeting Code contains new provisions that allow councils to permit individual 
councillors to attend meetings by audio-visual link and to hold meetings by audio-visual 
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link in the event of natural disasters or public health emergencies. The provisions 
governing attendance at meetings by audio-visual link are non-mandatory.  
 
Amendments have also been made to the provisions governing the webcasting of 
meetings and disorder at meetings to reflect amendments to the Regulation since the 5 
previous iteration of the Model Meeting Code was prescribed. 

Since remote attendance was first permitted in response to the COVID-19 pandemic, 
many councils, including Byron Shire, have made use of and appreciated the increased 
flexibility and accessibility of audio-visual meetings.  

When appropriately managed, remote meeting provisions support a greater diversity of 10 
people to participate in council meetings. Remote meeting provisions may ease 
participation of people with caring responsibilities, people with disability and people that 
need, on occasion, to travel for work.  

Remote meeting provisions also reflect contemporary expectations and understanding 
about effective attendance at and participation in meetings in ways other than solely in-15 
person attendance. 

Draft Code 2022: it is recommended in the Draft Code 2022 before Council that the 
provisions for audio-visual attendance be included. 

Provisions of the Model Meeting Code which must be adopted (assuming that 
Council supports the audio-visual provisions)  20 

3.22  Statement of Ethical obligation  
 
3.22 Business papers for all ordinary and extraordinary meetings of the council and 

committees of the council must contain a statement reminding councillors of their 
oath or affirmation of office made under section 233A of the Act and their 25 
obligations under the council’s code of conduct to disclose and appropriately 
manage conflicts of interest. 

 
3.28  urgency motions in extra ordinary meetings 
 30 
3.28 Despite clause 3.27, business may be considered at an extraordinary meeting of 

the council, even though due notice of the business has not been given, if: 
 

(a) a motion is passed to have the business considered at the meeting, and 

(b) the business to be considered is ruled by the chairperson to be of great 35 
urgency on the grounds that it requires a decision by the council before the 
next scheduled ordinary meeting of the council. 

 
5.2  participation in meetings by audio-visual link 
 40 
5.2 A councillor cannot participate in a meeting of the council or of a committee of the 

council unless personally present at the meeting, unless permitted to attend the 
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meeting by audio-visual link under this code. 
 
5.15 to 5.29 Meetings held by audio-visual links 
 
5.15 A meeting of the council or a committee of the council may be held by audio-visual 5 

link where the mayor determines that the meeting should be held by audio-visual 
link because of a natural disaster or a public health emergency. The mayor may 
only make a determination under this clause where they are satisfied that 
attendance at the meeting may put the health and safety of councillors and staff at 
risk. The mayor must make a determination under this clause in consultation with 10 
the general manager and, as far as is practicable, with each councillor. 

5.16 Where the mayor determines under clause 5.15 that a meeting is to be held by 
audio-visual link, the general manager must: 

(a) give written notice to all councillors that the meeting is to be held by audio-
visual link, and 15 

(b) take all reasonable steps to ensure that all councillors can participate in the 
meeting by audio-visual link, and 

c)  cause a notice to be published on the council’s website and in such other 
manner the general manager is satisfied will bring it to the attention of as 
many people as possible, advising that the meeting is to be held by audio-20 
visual link and providing information about where members of the public may 
view the meeting. 

5.17 This code applies to a meeting held by audio-visual link under clause 5.15 in the 
same way it would if the meeting was held in person. 

Note: Where a council holds a meeting by audio-visual link under clause 5.15, it is 25 
still required under section 10 of the Act to provide a physical venue for members of 
the public to attend in person and observe the meeting. 

Attendance by councillors at meetings by audio-visual link 

5.18 Councillors may attend and participate in meetings of the council and committees of 
the council by audio-visual link with the approval of the council or the relevant 30 
committee. 

5.19 A request by a councillor for approval to attend a meeting by audio-visual link must 
be made in writing to the general manager prior to the meeting in question and must 
provide reasons why the councillor will be prevented from attending the meeting in 
person. 35 

5.20 Councillors may request approval to attend more than one meeting by audio-visual 
link. Where a councillor requests approval to attend more than one meeting by 
audio-visual link, the request must specify the meetings the request relates to in 
addition to the information required under clause 5.19. 
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5.21 The council must comply with the Health Privacy Principles prescribed under the 
Health Records and Information Privacy Act 2002 when collecting, holding, using 
and disclosing health information in connection with a request by a councillor to 
attend a meeting by audio-visual link. 

5.22 A councillor who has requested approval to attend a meeting of the council or a 5 
committee of the council by audio-visual link may participate in the meeting by 
audio-visual link until the council or committee determines whether to approve their 
request and is to be taken as present at the meeting. The councillor may participate 
in a decision in relation to their request to attend the meeting by audio-visual link. 

5.23 A decision whether to approve a request by a councillor to attend a meeting of the 10 
council or a committee of the council by audio-visual link must be made by a 
resolution of the council or the committee concerned. The resolution must state: 

(a) the meetings the resolution applies to, and 

(b) the reason why the councillor is being permitted to attend the meetings by 
audio-visual link where it is on grounds other than illness, disability, or caring 15 
responsibilities. 

5.24 If the council or committee refuses a councillor’s request to attend a meeting by 
audio-visual link, their link to the meeting is to be terminated. 

5.25 A decision whether to approve a councillor’s request to attend a meeting by audio-
visual link is at the council’s or the relevant committee’s discretion. The council and 20 
committees of the council must act reasonably when considering requests by 
councillors to attend meetings by audio-visual link. However, the council and 
committees of the council are under no obligation to approve a councillor’s request 
to attend a meeting by audio-visual link where the technical capacity does not exist 
to allow the councillor to attend the meeting by these means. 25 

5.26 The council and committees of the council may refuse a councillor’s request to 
attend a meeting by audio-visual link where the council or committee is satisfied that 
the councillor has failed to appropriately declare and manage conflicts of interest, 
observe confidentiality, or to comply with this code on one or more previous 
occasions they have attended a meeting of the council or a committee of the council 30 
by audio-visual link. 

5.27 This code applies to a councillor attending a meeting by audio-visual link in the 
same way it would if the councillor was attending the meeting in person. Where a 
councillor is permitted to attend a meeting by audio-visual link under this code, they 
are to be taken as attending the meeting in person for the purposes of the code and 35 
will have the same voting rights as if they were attending the meeting in person. 

5.28 A councillor must give their full attention to the business and proceedings of the 
meeting when attending a meeting by audio-visual link. The councillor’s camera 
must be on at all times during the meeting except as may be otherwise provided for 
under this code. 40 
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5.29 A councillor must be appropriately dressed when attending a meeting by audio-
visual link and must ensure that no items are within sight of the meeting that are 
inconsistent with the maintenance of order at the meeting or that are likely to bring 
the council or the committee into disrepute. 

 5 
14.20  audio-visual link in closed meetings 
 
14.20 Councillors attending a meeting by audio-visual link must ensure that no other 

person is within sight or hearing of the meeting at any time that the meeting is 
closed to the public under section 10A of the Act. 10 

 
15.20 and 15.21 disorder in a meeting attended by audio visual link 
 
15.20 Where a councillor is attending a meeting by audio-visual link, the chairperson or a 

person authorised by the chairperson may mute the councillor’s audio link to the 15 
meeting for the purposes of enforcing compliance with this code. 

15.21 If a councillor attending a meeting by audio-visual link is expelled from a meeting for 
an act of disorder, the chairperson of the meeting or a person authorised by the 
chairperson, may terminate the councillor’s audio-visual link to the meeting. 

 20 
16.2  conflict-of-interest declaration in meetings attended by audio-visual link 
 
16.2 Councillors attending a meeting by audio-visual link must declare and manage any 

conflicts of interest they may have in matters being considered at the meeting in 
accordance with the council’s code of conduct. Where a councillor has declared a 25 
pecuniary or significant non-pecuniary conflict of interest in a matter being 
discussed at the meeting, the councillor’s audio-visual link to the meeting must be 
suspended or terminated and the councillor must not be in sight or hearing of the 
meeting at any time during which the matter is being considered or discussed by the 
council or committee, or at any time during which the council or committee is voting 30 
on the matter. 

 
19.2 (a) recording of names of Council is attending by audio-visual link 
 
19.2(a) the names of councillors attending a council meeting and whether they attended 35 

the meeting in person or by audio-visual link, 
 
20.22 (a) recording of names of councillors in committee meeting minutes are attended by 
audio-visual link 
 40 
20.22 (a) the names of councillors attending a meeting and whether they attended the 

meeting in person or by audio-visual link, 
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Sections of the 2021 Model Meeting Code which do not change 
Council’s current Code of Meeting Practice 

1 Introduction  

2 Meeting Principles 

3 Before the meeting. Except that in 3.12 (b) where the General Manager is given an 5 
option where a Notice of Motion calls for expenditure of funds, 3.22 where the statement of 
ethical obligations has been added and 3.28 (b) which provides for an urgency motion at 
an extraordinary meeting, are amended by the Model Meeting Code 

4 Public Forums. All of this section is as per the Model Meeting Code however clauses 
4.1, 4.3, 4.4, 4.5, 4.8, 4.9, 4.10, 4.11, 4.12, 4.13, 4.14, 4.15, 4.20, 4.21, 4.22, 4.23 and 10 
4.24 are all as per Council’s current Code of Meeting Practice. 

5 Coming together. Except that 5.2 and 5.15 to 5.29 (dealing with audio-visual link) are 
all added by the Model Meeting Code. 

6 The Chairperson 

7 Modes of Address 15 

8 Order of Business-Ordinary Meeting 

9 Consideration of Business 

10 Rules of Debate. Except that the Model Meeting Code adds 10.9 concerning motions 
requiring the expenditure of funds. In 10.10 the sentence dealing with a seconder or a 
mover of a motion cannot second an amendment has been removed. Current clauses 20 
10.33 to 10.40 Tabling motions has been removed (these fall within the general law of 
meeting practice). 

11 Voting 

12 Committee of the Whole 

13 Dealing with items by exception 25 

14 Closure of meetings to the public. Except that in 14.10 the ability to make a 
representation during Public Access sessions has been removed and 14.20 has been 
added in relation to audio-visual links 

15 Keeping Order at Meetings Except 15.20 and 15.21 relating to audio-visual link have 
been added. 30 

16 Conflicts of interest. Clause15.2, relating to audio-visual link has been added 

17 Decisions of Council 



B Y R O N  S H I R E  C O U N C I L  

STAFF REPORTS - GENERAL MANAGER 5.4 

Extraordinary Meeting Agenda3 February 2022 page 46 

 

18 Time Limits on Council's meetings In 18 1 the words "if the meeting commenced at 9 
AM" have been omitted. 

19 After the meeting Clause 19.2 (a) (relating to audio-visual link) has been added 

20 Council Committees Clause 20.22 (a) (relating to audio-visual link) has been added 

21 Irregularities 5 

22.Definitions. A definition of "audio-visual link" has been added 

Draft Code 2022: it is recommended in the Draft Code 2022 before Council that the 
provisions of the Model Meeting Code for Public Access be included. 

Model Meeting Code –Limitation to submissions for or against 
recommendations in items on the agenda in Public Access sessions 10 

The purpose of public access sessions is to provide an opportunity for members of the 
public to participate directly in the democratic process through making representation to 
Council about matters on the Agenda and thereby influence Council’s decision making. 

Public Access sessions support Councillors in performing their duties as elected officials. It 
allows for members of the public to directly address Councillors about matters on the 15 
meeting agenda.  

In 2013 general submissions and questions were removed in a revision of the Code of 
Meeting Practice. They were reinstated through a Notice of Motion in 2015 designed to 
support democracy, accountability and so that emerging issues of importance within the 
community could be brought to the attention of councillors.  20 

It should be noted that there is an array of avenues for the community to bring matters to 
Council attention short of it being posed as a question or a submission at a meeting 

A brief comparison with a sample of other councils has indicated that allowing questions 
as part of public access may be an uncommon practice, with most councils sampled 
requiring that public access must be specifically related to items on the Agenda before 25 
Council: 

 Public Access 
(item on the Agenda) 

General Submissions Questions 

Lismore ✓ 15 minute ‘Public 
Forum’ held before 
Councillor briefings 
(separate to 
Council Meetings) 

 

Tweed ✓ At the discretion of 
the General 
Manager  

 

Ballina ✓  ✓ 
Clarence Valley ✓   

https://www.lismore.nsw.gov.au/cp_themes/default/page.asp?p=DOC-JIF-32-26-07
https://www.tweed.nsw.gov.au/PublicForum
https://ballina.nsw.gov.au/council-meetings--25
https://www.clarence.nsw.gov.au/cp_themes/metro/page.asp?p=DOC-VPD-76-61-42
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Coffs Harbour ✓   
Port Macquarie 
Held on the 
Monday before the 
Ordinary Meeting 

✓ ✓  

Nambucca Valley ✓ ✓  

 

Strategic Considerations 

Community Strategic Plan and Operational Plan  

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 5:  
We have 
community led 
decision 
making which 
is open and 
inclusive 

5.2: Create a 
culture of trust 
with the 
community by 
being open, 
genuine and 
transparent 

5.2.4: Support 
Councillors to 
carry out their 
civic duties 

5.2.4.3 Deliver Council 
meeting secretariat 
– including agenda 
preparation, 
minutes and council 
resolutions 
monitoring 

Recent Resolutions 

• Current Code of Meeting Practice adopted following exhibition per resolution 20-610 5 

Legal/Statutory/Policy Considerations 

As set out in the body of the Report. 

Financial Considerations 

Nil. 

Consultation and Engagement 10 

Consultation between Legal Counsel and the Corporate Planning and Improvement, and 
Governance Coordinators developed the Draft Code 2022. 

The Director Corporate and Community Services and the Manager Corporate Services 
were consulted as the Draft Code 2022 was developed. 

The Executive Team was briefed on the current version of the Draft Code 2022 on 1 15 
December 2021. 

 

https://www.coffsharbour.nsw.gov.au/Your-Council/About-Council/Pages/council-meetings.aspx
https://www.pmhc.nsw.gov.au/About-Us/How-Council-Works/Council-and-Committee-Meetings/Request-to-speak-in-a-Public-Forum
https://www.nambucca.nsw.gov.au/cp_themes/default/page.asp?p=DOC-KUT-82-76-57
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Report No. 5.4 Review of Council's Codes of Conduct 

Directorate: General Manager 

Report Author: Ralph James, Legal Counsel  

File No: I2021/1929 

Summary: 5 

It is a statutory requirement that council must, within 12 months after each ordinary 
election, review its adopted Code of Conduct and make such adjustments as it considers 
appropriate and as are consistent with the Local Government Act 1993. 

 

    10 
 

 

RECOMMENDATION:  

That Council, having reviewed its Codes of Conduct included at Attachment 1 
(#E2020/80736), Attachment 3 (#E2019/858) and Attachment 4 (E2019/859) and the 15 
related Procedures for the Administration of the Code of Conduct included at 
Attachment 2 (E2020/81056), adopt these Codes and Procedures with no 
adjustments.  

 

Attachments: 20 
 
1 Code of Conduct for Councillors of 2020, E2020/80736   
2 Procedures for the Administration of the Code of Conduct 2020, E2020/81056   
3 Code of Conduct for Council Staff, E2019/858   
4 Code of Conduct for Council Committee Members et cetera, E2019/859   25 
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Report 

On 7 August 2020, the NSW Government published The Model Code of Conduct for Local 
Councils in NSW 2020 and the Code for the Administration of The Model Code of Conduct 
for Local Councils in NSW 2020. These documents replaced the previous versions 
published in 2018. 5 
 
The Model Code has binding legal force on local government officials under section 440(5) 
of the Local Government Act 1993 (NSW). The Code Procedures have binding legal force 
on local government officials in relation to the investigation of complaints about breaches 
of the new Model Code and associated matters under s440AA(5) of the LG Act 10 
. 
440   Codes of conduct 
 
(1) The regulations may prescribe a model code of conduct (the model code) applicable 

to councillors, members of staff of councils and delegates of councils. 15 
 

(5)   Councillors, members of staff and delegates of a council must comply with the 
applicable provisions of— 

 
(a) the council’s adopted code, except to the extent of any inconsistency with the 20 

model code as in force for the time being, and 
 
(b) the model code as in force for the time being, to the extent that— 

 
(i)   the council has not adopted a code of conduct, or 25 
 
(ii)   the adopted code is inconsistent with the model code, or 

 
(iii)   the model code contains provisions or requirements not included in the 

adopted code. 30 
 
440AA   Administration of code of conduct 
 
(5)   Councillors, members of staff and delegates of a council must comply with the 

applicable provisions of— 35 
 

(a) the council’s adopted procedure, except to the extent of any inconsistency with 
the model procedure as in force for the time being, and 

 
(b) the model procedure as in force for the time being, to the extent that— 40 

 
(i)   the council has not adopted the model procedure, or 
 
(ii)   the adopted procedure is inconsistent with the model procedure, or 
 45 
(iii)   the model procedure contains provisions or requirements not included in 

the adopted procedure. 
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On 24 September 2020 Council resolved (20-483): 
 
1.      That Council adopts the amendments to the Code of Conduct for Councillors (E2020/ 

69254) as detailed in the Report. 5 
 
2.      That Council endorses the amendments to the Procedures for the Administration of 

Council’s Code of Conduct (E2020/69256) as detailed in the Report. 
 

The Code document was finalised as adopted and became document E2020/80736 – 10 
Attachment 1. The Procedures document was finalised as adopted and became document 
E2020/81056 – Attachment 2. 
 
In a Circular dated 18 December 2018 the Office of Local Government advised that some 
councils indicated in their feedback on the consultation draft of the Model Code of Conduct 15 
a preference for adopting separate codes of conduct for councillors, staff and delegates 
and committee members instead of a single code of conduct that applies to all council 
officials. To assist councils to do this, OLG prepared bespoke versions of the Model Code 
of Conduct for councillors, staff and delegates and committee members for adoption, 
instead of a single code of conduct, should councils wish to do so. 20 
 
Council adopted separate Codes. Attachment 3 is the Code of Conduct for Council Staff. 
Attachment 4 is the Code of Conduct for Council Committee Members, Delegates of 
Council and Council Advisors. 
 25 
LGA section 440(7) provides that a council must, within 12 months after each ordinary 
election, review its adopted code and make such adjustments as it considers appropriate 
and as are consistent with this section. 
 
Since the adoption of the Codes no legislative changes or other matters have arisen which 30 
warrant adjustments to the Codes or the Procedures. 
 
In the period 1 September 2019 to 31 August 2021 the following Code of Conduct 
complaints have been received and determined. 
 35 

Complaint 
Against 

Details Outcome 

Councillor  

Claim that Cr should have declared 
relationship with a developer as 
significant instead of non significant Complaint not sustained 

Councillor Harassment (neighbour dispute) Complaint not sustained 
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Complaint 
Against 

Details Outcome 

Staff  Corruption in subdivision  Complaint not sustained 

Parking 
Enforcement 
Officer Misconduct/abuse of power.  Complaint not sustained 

Planning Staff DA assessment  Complaint not sustained 

 
Councillors and 
the General 
Manager  

Events arising from a Planning 
Meeting  

Not a Code of Conduct 
Complaint  

Staff Conflict of Interest Complaint not sustained 

Councillors and 
the General 
Manager and staff 

Events arising from a Planning 
Meeting Withdrawn  

Councillor Breach of confidentially Complaint not sustained 

Staff 

                                                
Compliance inspections 

 Complaints not sustained 

 

 

 

 

 5 
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Strategic Considerations 

Community Strategic Plan and Operational Plan  

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 5:  
We have 
community led 
decision 
making which 
is open and 
inclusive 

5.2: Create a 
culture of trust 
with the 
community by 
being open, 
genuine and 
transparent 

5.2.4: Support 
Councillors to 
carry out their 
civic duties 

5.2.4.5 Implement and 
manage Code of 
Conduct training 
programs for 
Councillors, staff, 
and committee 
members 

Recent Resolutions 

As set out in the Report 

Legal/Statutory/Policy Considerations 5 

As set out in the Report 

Financial Considerations 

The costs associated with the investigation of two of the complaints listed in the table 
above by external members of Council’s Code of Conduct Review Panel was $8,121.92 

Consultation and Engagement 10 

Nil.  
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STAFF REPORTS - CORPORATE AND COMMUNITY SERVICES 

 

Report No. 5.5 Review of Council Delegations 

Directorate: Corporate and Community Services 

Report Author: Mila Jones, Governance Coordinator  5 

File No: I2021/1844 

Summary: 

Council is required to review its delegations within the first 12 months of an election.  
Council may, by resolution, delegate to the General Manager any Council function other 
than the matters specifically set out in section 377 of the Local Government Act 1993.  10 

    

 

 

RECOMMENDATION:  

1. That Council revokes its previous delegations to the Mayor and General 15 
Manager and adopts the following :  

a)  Instrument of Delegation to the Mayor shown at Attachment 1 
(E2021/140718); and  

b)  Instrument of Delegation to the General Manager at Attachment 2 
(E2021/140618). 20 

2. That Council reconfirms that it delegates its functions as a Local Control 
Authority for noxious weeds under s370 of the Biosecurity Act 2015 to Rous 
County Council until such time as the delegation is revoked or re-delegated. 

3. That Council reconfirms its delegations to Council’s Special Purposes 
Committee, i.e., the Planning Review Committee, as set out in Council’s Code 25 
of Meeting Practice at clause 21 (E2021/129794). 

4. That Council reconfirms its acceptance of delegation of functions from other 
agencies as set out at Attachment 3 (E2021/140789). 

5. That Council notes that Delegations of Authority for Council’s Section 355 
Committees is the subject of a separate report to Council. 30 

Attachments: 
 
1 Delegation of functions to the Mayor - for adoption following new term of Council, 

E2021/140718   
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2 Delegation of functions to the General Manager - for adoption following new term of Council, 
E2021/140618   

3 Delegations accepted by Council (Food Act 2003, Plumbing and Drainage Act 2012) - for 
adoption following new term of Council, E2021/140789   

   5 
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Report 

Section 380 of the Local Government Act 1993 states that each council must review all its 
delegations during the first 12 months of each term of office. Council may, by resolution, 
delegate to the General Manager any Council function other than the matters specifically 
set out in section 377 of the Local Government Act 1993. These matters are included in 5 
the Statutory and Policy Implications section of this report. 

Mayor 

Council’s current delegation to the Mayor was adopted on 23 April 2020 via Resolution 20-
188. The proposed change to this instrument is to remove the COVID-19 provision which 
is not applicable at this time. For reference, this provision is removed by track changes in 10 
the recommended instruction at Attachment 1.  Further minor amendments have been 
made to formatting and wording to bring it in line with Council’s Delegations Register. The 
intention of each delegation has not been affected.   

General Manager 

Council’s current delegation to the General Manager was adopted on 2 August 2018 via 15 
Resolution 18-489. There are no proposed changes to this instrument, other than minor 
formatting and minor wording changes to bring it in line with Council’s Delegations 
Register.  The intention of each delegation has not been affected. The recommended 
instrument is included in this report as Attachment 2. 

Rous County Council 20 

Council adopted on 21 September 2017 via resolution 17-422 that Council “reconfirm its 
delegation of its functions for noxious weeds under the Noxious Weeds Act, 1993, to Rous 
County Council until such time as the delegation is revoked or re-delegated. “ 

It is proposed to reconfirm this delegation as amended at point 2 of the recommendation to 
this report, noting the reference to the repealed Noxious Weeds Act 1993 has been 25 
amended to reference its replacement, the Biosecurity Act 2015. 

Special Purpose Committee endorsed under Council’s Code of Meeting Practice 

Council’s Planning Review Committee is a Special Purpose Committee which is endorsed 
under Council’s Code of Meeting Practice. The delegation to this Committee is shown at 
clause 21 of the Code. 30 

It is proposed to reconfirm this delegation until such time as the delegation is revoked or 
re-delegated. 

Acceptance of delegation of functions from other agencies 

Pursuant to s381 of the Local Government Act 1993, and by every other Act conferring a 
power of delegation, Council reconfirmed at the Ordinary Meeting on 21 September 2017 35 
its acceptance of functions and powers to Council. It is proposed to reconfirm acceptance 
of these functions and powers shown at Attachment 3 except for the delegation under the 

https://legislation.nsw.gov.au/view/html/inforce/current/act-2015-024#pt.22-div.2
file://///fapmho2/users$/mjones/Downloads/Statutory-Policy-Code-of-Meeting-Practice-2020-current_policies-statutory_policies-%5bE202129794%5d%20(1).pdf
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Environmental Planning and Assessment Act 1979 as it is no longer applicable.  The 
updated s59 (now s3.36) of that Act has since been amended to reference the “local plan-
making authority” (Council) rather than “the Minister”.  

Strategic Considerations 

Community Strategic Plan and Operational Plan  5 

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 5:  
We have 
community led 
decision 
making which 
is open and 
inclusive 

5.2: Create a 
culture of trust 
with the 
community by 
being open, 
genuine and 
transparent 

5.2.3: Provide 
access to 
publicly 
available 
corporate 
registers 

5.2.3.1 Maintain, publish and 
report on relevant 
registers including 
delegations, Councillors 
and designated staff 
disclosures of interests, 
Councillor and staff gifts 
and benefits, and staff 
secondary employment. 

Recent Resolutions 

Not applicable 

Legal/Statutory/Policy Considerations 

The Local Government Act 1993 establishes the statutory framework for the delegation of 
Council’s authority. 10 

Local Government Act 1993 - Part 3 Delegation of functions 

377 General power of the council to delegate 

(1)  A council may, by resolution, delegate to the general manager or any other 
person or body (not including another employee of the council) any of the 
functions of the council under this or any other Act, other than the following— 15 

(a)   the appointment of a general manager, 
(b)   the making of a rate, 
(c)   a determination under section 549 as to the levying of a rate, 
(d)   the making of a charge, 
(e)   the fixing of a fee, 20 
(f)   the borrowing of money, 
(g)   the voting of money for expenditure on its works, services or operations, 
(h)   the compulsory acquisition, purchase, sale, exchange or surrender of any 

land or other property (but not including the sale of items of plant or 
equipment), 25 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1979-203#sec.3.36
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(i)   the acceptance of tenders to provide services currently provided by 
members of staff of the council, 

(j)   the adoption of an operational plan under section 405, 
(k)   the adoption of a financial statement included in an annual financial report, 
(l)   a decision to classify or reclassify public land under Division 1 of Part 2 of 5 

Chapter 6, 
(m)   the fixing of an amount or rate for the carrying out by the council of work 

on private land, 
(n)   the decision to carry out work on private land for an amount that is less 

than the amount or rate fixed by the council for the carrying out of any 10 
such work, 

(o)   the review of a determination made by the council, and not by a delegate 
of the council, of an application for approval or an application that may be 
reviewed under section 82A of the Environmental Planning and 
Assessment Act 1979, 15 

(p)   the power of the council to authorise the use of reasonable force for the 
purpose of gaining entry to premises under section 194, 

(q)   a decision under section 356 to contribute money or otherwise grant 
financial assistance to persons, 

(r)   a decision under section 234 to grant leave of absence to the holder of a 20 
civic office, 

(s)   the making of an application, or the giving of a notice, to the Governor or 
Minister, 

(t)   this power of delegation, 
(u)   any function under this or any other Act that is expressly required to be 25 

exercised by resolution of the council. 
 

(1A) Despite subsection (1), a council may delegate its functions relating to the 
granting of financial assistance if— 

(a)   the financial assistance is part of a specified program, and 30 
(b)   the program is included in the council’s draft operational plan for the year 

in which the financial assistance is proposed to be given, and 
(c)   the program’s proposed budget for that year does not exceed 5 per cent of 

the council’s proposed income from the ordinary rates levied for that year, 
and 35 

(d)   the program applies uniformly to all persons within the council’s area or to 
a significant proportion of all the persons within the council’s area. 

 
(2)   A council may, by resolution, sub-delegate to the general manager or any other 

person or body (not including another employee of the council) any function 40 
delegated to the council by the Departmental Chief Executive except as 
provided by the instrument of delegation to the council. 

(3)   A council may delegate functions to a joint organisation only with the approval, 
by resolution, of the board of the joint organisation. 
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378 Delegations by the general manager 

(1)   The general manager may delegate any of the functions of the general 
manager, other than this power of delegation. 

(2)   The general manager may sub-delegate a function delegated to the general 
manager by the council to any person or body (including another employee of 5 
the council). 

(3)   Subsection (2) extends to a function sub-delegated to the general manager by 
the council under section 377(2). 

379 Delegation of regulatory functions 

(1)   A regulatory function of a council under Chapter 7 must not be delegated or 10 
sub-delegated to a person or body other than— 

(a)   a committee of the council of which all the members are councillors or of 
which all the members are either councillors or employees of the council, 
or 

(b)   an employee of the council, or 15 
(c)   a county council, or 
(d)   a joint organisation. 

(2)   A regulatory function of a county council under Chapter 7 must not be delegated 
or sub-delegated to a person or body other than— 

(a)   a committee of the county council of which all the members are members 20 
of the county council or of which all the members are either members of 
the county council or employees of the county council, or 

(b)   an employee of the county council, or 
(c)   a council. 

(2A) A council may delegate a regulatory function to a joint organisation only with the 25 
approval, by resolution, of the board of the joint organisation. 

(3)   However, if— 

(a)   a regulatory function is delegated to a county council, the function may be 
delegated to the general manager and by the general manager to an 
employee of the county council, or 30 

(b)   a regulatory function is delegated to a council, the function may be 
delegated to the general manager and by the general manager to an 
employee of the council, or 

(c)   a regulatory function is delegated to a joint organisation the function may 
be delegated to the executive officer and by the executive officer to an 35 
employee of the joint organisation. 
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380 Review of delegations 

Each council must review all its delegations during the first 12 months of each term of 
office. 

381 Exercise of functions conferred or imposed on council employees under other Acts 

(1)   If, under any other Act, a function is conferred or imposed on an employee of a 5 
council or on the mayor or a councillor of a council, otherwise than by 
delegation in accordance with this section, the function is taken to be conferred 
or imposed on the council. 

(2)   Such a function may be delegated by the council in accordance with this Part. 

(3)   A person must not, under any other Act, delegate a function to— 10 

•   the general manager, except with the approval of the council 

•   an employee of the council, except with the approval of the council and the 
general manager. 

Financial Considerations 

Nil 15 

Consultation and Engagement 

Consultation with Councillors is via this report. 
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Report No. 5.6 Meeting Schedule 2022 - Council Meetings 
and Strategic Planning Workshops 

Directorate: Corporate and Community Services 

Report Author: Heather Sills, Corporate Planning and Improvement 
Coordinator  5 

File No: I2021/1839 

Summary: 

This report is prepared to allow Council to determine the schedule of Ordinary and 
Planning Meetings and Strategic Planning Workshops for the 2022 calendar year.  

A proposed schedule of dates, times and places for the Ordinary and Planning Meetings 10 
and Strategic Planning Workshops in 2022 is recommended for adoption. Following 
Council endorsement, the meeting schedule will be publicly notified on Council’s website.  

Consideration of Committee meeting dates will be referred to Council at a future meeting, 
pending determination of the committee structure, which is the subject of a separate report 
to this meeting. 15 

    

 

 

RECOMMENDATION:  

1. That Council endorses the meeting frequency and cycle to generally follow the 20 
monthly pattern of: 

1st Thursday - Strategic Planning Workshop & Planning Review Committee 
2nd Thursday - Planning Meeting 
3rd Thursday - Committee meetings  
4th Thursday - Ordinary Meeting 25 
5th Thursday (where applicable) – Committee meetings 

 
2. That Council continues to support a recess in January and July each year, 

where no meetings are scheduled. 

3. That Council adopts the following schedule of Ordinary and Planning Meetings 30 
and Strategic Planning Workshops (SPW) for 2022: 
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Date Meeting/Workshop 

(Thursday) 

10-Feb-22 SPW 

24-Feb-22 Ordinary 

03-Mar-22 SPW 

10-Mar-22 Planning 

24-Mar-22 Ordinary 

07-Apr-22 SPW 

14-Apr-22 Planning 

28-Apr-22 Ordinary 

05-May-22 SPW 

12-May-22 Planning 

26-May-22 Ordinary 

02-Jun-22 SPW 

09-Jun-22 Planning 

23-Jun-22 Ordinary 

30-Jun-22 Extraordinary 

JULY RECESS 

04-Aug-22 SPW 

11-Aug-22 Planning 

25-Aug-22 Ordinary 

01-Sep-22 SPW 

08-Sep-22 Planning 

22-Sep-22 Ordinary 

06-Oct-22 SPW 

13-Oct-22 Planning 

27-Oct-22 Ordinary 

03-Nov-22 SPW 

10-Nov-22 Planning 

24-Nov-22 Ordinary 

1-Dec-22 SPW 

08-Dec-22 Planning 

15-Dec-22 Ordinary 
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4. That the Ordinary Meetings be held in the Council Chambers, Mullumbimby 
with a start time of 9.00am.  

5. That the Planning Meetings be held in the Council Chambers, Mullumbimby 
with a start time of 11.00am, following site inspections which are held at 9.00am on 
the day of the Planning Meeting. 5 

Report 

The proposed meeting schedule, is based on the current structure of Ordinary and 
Planning Meetings and Strategic Planning Workshops, such that meetings are generally 
held on each Thursday following a monthly pattern of: 

• 1st Thursday - Strategic Planning Workshop and Planning Review Committee 10 

• 2nd Thursday - Planning Meeting 

• 3rd Thursday - Committee meetings  

• 4th Thursday - Ordinary Meeting 

• 5th Thursday (where applicable) – Committee meetings 

The schedule has also been prepared with consideration to events such as public holidays 15 
and conferences, noted impacts are: 

• The LGNSW Special Conference 2022 is scheduled to be held from 28 February to 2 
March 2022 in Sydney, NSW. There are no scheduled Council Meetings during these 
dates. 

• The 2022 National General Assembly of Local Government is scheduled to be held 20 
from 19-22 June 2022 in Canberra. Although there is no meeting during this time, 
there is an Ordinary Meeting scheduled for the day after the Assembly. 

 
An Extraordinary Council Meeting is proposed for 30 June 2022 for the purposes of 
adopting key Integrated Planning and Reporting documents, following a public exhibition 25 
period. 

Strategic Considerations 

Community Strategic Plan and Operational Plan  

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 5:  
We have 
community led 
decision 
making which 
is open and 
inclusive 

5.2: Create a 
culture of trust 
with the 
community by 
being open, 
genuine and 
transparent 

5.2.4: Support 
Councillors to 
carry out their 
civic duties 

5.2.4.3 Deliver Council 
meeting secretariat 
– including agenda 
preparation, 
minutes and council 
resolutions 
monitoring 
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Legal/Statutory/Policy Considerations 

Clause 3.2 of Council’s Code of Meeting Practice states that “The council shall, by 
resolution, set the frequency, time, date and place of its Ordinary meetings.” 

The setting of the 2022 meeting schedule complies with Council’s obligations under the 
various sections of the Local Government Act 1993 that apply to meeting dates, namely: 5 

• Section 9 notes that a council must give notice to the public of the times and places 
of its meetings 

• Section 365 notes that Council is required to meet at least 10 times each year, each 
in a different month 

• Section 367 outlines the required notice period of business papers for Councillors.  10 

Financial Considerations 

There are no financial implications with this meeting schedule. 

Consultation and Engagement 

Public notice of the 2022 meeting schedule will be given on Council’s website. 

http://www5.austlii.edu.au/au/legis/nsw/consol_act/lga1993182/s9.html
http://www5.austlii.edu.au/au/legis/nsw/consol_act/lga1993182/s365.html
http://www5.austlii.edu.au/au/legis/nsw/consol_act/lga1993182/s367.html
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Report No. 5.7 Advisory Committee Structure and 
Determination of Councillor Representatives 

Directorate: Corporate and Community Services 

Report Author: Richard Bradbury, Corporate Support Officer  

File No: I2021/1947 5 

Summary: 

Advisory Committees are established to make recommendations to Council on specific 
matters to assist Council’s decision making. The specific matters and areas of expertise 
for each advisory committee are determined by Council when an advisory committee is 
established and in the adopted constitution for the advisory committee.  10 
 
This report has been prepared to provide Council with a proposed restructure for Advisory 
Committees. This structure has been developed following a review of the Committee 
structure and operations during the 2016-2021 term of Council.  
 15 
The report also enables the appointment of the Councillor members to the listed Advisory 
Committee, calls for nominations from members of the public, and proposes the 2022 
Committee meeting schedule. 
 
The membership, meeting frequency, and purpose of each Committee is summarised in 20 
this report. 
    

 

RECOMMENDATION: 

That Council: 25 

1. Notes the following Advisory Committees are proposed to continue in their 
current form and appoints Councillor representatives: 

• Floodplain Risk Management Committee – 3 Councillors 

• Local Traffic Committee – 1 Councillor or council officer 

• Arakwal Memorandum of Understanding Advisory Committee – 2 30 
Councillors 

 
2. Notes the proposed revised structure and objectives of the following Advisory 

Committees and appoints Councillor representatives: 
a) Audit, Risk, and Improvement Committee (reduce number of Councillors 35 

from 3 to start aligning with proposed new guidelines to be set by 
regulation) – 2 Councillors 

b) Biodiversity Advisory Committee (reduce number of Councillors from 3) – 
2 Councillors 
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c) Climate Change Advisory Committee (change of name from the 
Sustainability and Emissions Reduction Advisory Committee and reduce 
number of Councillors from 3) – 2 Councillors 

d) Finance Advisory Committee (reduce number of Councillors from 6) – 4 
Councillors  5 

e) Infrastructure Advisory Committee (split the Transport and Infrastructure 
Advisory Committee into two and create the Moving Byron Advisory 
Committee and reduce the number of Councillors from 3) – 2 Councillors 

f) Moving Byron Advisory Committee (new) – 2 Councillors 
g) Water and Sewer Advisory Committee (split the Water, Waste and Sewer 10 

Advisory Committee into two and create the Resource Recovery Advisory 
Committee) – 2 Councillors 

h) Resource Recovery Advisory Committee (new) – 2 Councillors 
i) Heritage Advisory Committee (formerly Panel) – 3 Councillors 
j) Strategic Business Advisory Committee (formerly Panel) – 3 Councillors 15 
k) Public Art Advisory Committee (formerly Panel) – 2 Councillors 

 
3. Notes that calls for nominations for community representatives for each 

committee will be reported back to Council at the March Ordinary Meeting for 
appointment. 20 

 
4. Endorses the proposed Committee Meeting schedule as provided at 

Attachment 2 (E2021/155310). 
 
5. Writes to the former committee members advising them of the changes to 25 

Council’s committee structure, officially thanking them for their contribution to 
date, and inviting a nomination on the new committee. 

 
6.  Notes discontinuation of the Coastal and Estuary Panel and writes to members 

of the Panel to officially thank them for their contribution to date. 30 
 
7.  Establishes the Communications Panel and appoints three Councillors as 

representatives. 
 
8. Establishes the General Manager’s Performance Review Panel and appoints 35 

the Mayor and three Councillors as representatives. 
 
9.      Adopts the draft Audit Risk and Improvement Committee Constitution at 

Attachment 3 (E2021/148820) which begins to align with the Office of Local 
Government Guidelines expected to be implemented from 1 July 2022. 40 

 
10.  Notes the Advisory Committee Constitution template at Attachment 1 

(E2021/150446) to be used in the development of Advisory Committee 
Constitutions once established. 

Attachments: 45 
 
1 Advisory Committee Constitution Template 2022, E2021/150446   
2 Draft Meeting Schedule Summary - 2022, E2021/155310   
3 Audit Risk and Improvement Committee Constitution 2022, E2021/148820   
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Report 

This report has been prepared to advise Council of the proposed structure for Advisory 
Committees for the duration of the Council term. Advisory committees are an important 
element of Council decision making and provide an opportunity for Council to seek 
community input and expertise of specific matters.  5 

Advisory Committees have the role of making recommendations to Council following the 
consideration of staff reports at a meeting of the Advisory Committee. The specific matters 
and areas of expertise for each Advisory Committee are determined by Council in the 
establishment of the Advisory Committee and in the adopted Constitution for the Advisory 
Committee. 10 

The recommendations of the Advisory Committee are made to Council through the 
Minutes of the Advisory Committee meeting and considered at an Ordinary Meeting.  

An advisory committee may consist only of Councillors, or Councillors and appointed 
members. This report enables the appointment of the Councillor representatives and it 
recommends that Council calls for expressions of interest from members of the public 15 
which will be reported back to Council for determination of appointment. 

The term of office for all Committees is the same term of the current Council. 

Review of Advisory Committee Structure 

The structure of Council’s Advisory Committees and Panels has been reviewed to 
determine the ongoing need and structure of each.  Feedback from existing committee 20 
members, Councillors, and staff contributed to this review.  

Good governance is central to ensuring that committees are effective and that they meet 
their responsibilities. The Constitution clearly articulates their roles and responsibilities. 
The review has broadened the scope of some committees to give them a more holistic and 
strategic focus.  25 

The outcomes of the review are listed here: 

1.  The following Advisory Committees are proposed to remain unchanged: 
• Finance Advisory Committee (change in membership number only) 
• Floodplain Risk Management Committee  
• Local Traffic Committee  30 
• Audit, Risk, and Improvement Committee  
• Biodiversity Advisory Committee 

2.  The Transport and Infrastructure Advisory Committee is proposed to be split to form 
an Infrastructure Advisory Committee and a new Moving Byron Advisory Committee. 

3. The Water, Waste and Sewer Advisory Committee is proposed to be split to form a 35 
Water and Sewer Advisory Committee and a new Resource Recovery Advisory 
Committee. 
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4. The Sustainability and Emissions Reduction Advisory Committee is proposed to 
change its name to the Climate Change Advisory Committee 

5. Three of Council’s previous Panels are proposed to be changed to committees for 
consistency: 
• Heritage Advisory panel 5 
• Strategic Business panel 
• Public Art panel 

 
6. The following Panel is proposed to be discontinued: 

• Coastal and Estuary panel (scope captured by the Floodplain Risk Management 10 
Committee) 

 
7. The following Panel is proposed to be continued: 

• Communications Panel 
 15 
The role of this Panel is to facilitate strategic policy development on a range of 
communication issues concerning Byron Shire Council and to make recommendations to 
accordingly. 

 
8. The following Panel is proposed to be formally established: 20 

• General Manager’s Performance Review Panel 
 
The role of this Panel is to undertake the review of the General Managers Performance 
Agreement endorsed by the Council and executed by the Mayor and General Manager. 
The reviews are conducted twice in each 12 month period, with an interim review after 6 25 
months and the final review after a 12 month period. 
 
The report findings and recommendations of the final review are reported to Council. 
 
The Panel also provides input into the new performance agreement in consultation with 30 
the General Manager and in alignment with the goals contained in the Community 
Strategic Plan, Resourcing Strategy, Delivery Program and Operational Plans. 
 
The Reviews have a facilitator to assist the Panel with the review process. 
 35 
The membership of the Panel includes the Mayor and three (3) Councillors. 
 
The following tables provide a summary of each proposed Advisory Committee. 
 
 40 
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Advisory 
Committee 

Meeting 
Cycle 

Number of 
Representatives 
Note:  Staff members 
participating on 
committees do not 
have any voting 
entitlements. 

Objectives 

Arakwal 
Memorandum of 
Understanding 
Advisory 
Committee 

 

 

Quarterly 2 Councillors 

1 General Manager of 
the Bundjalung of 
Byron Bay Aboriginal 
Corporation (Arakwal) 

3 invited 
representatives from 
the Bundjalung of 
Byron Bay Aboriginal 
Corporation 
(Arakwal), two of 
which must be board 
members and one a 
current member 

1 Community Projects 
Officer 

1 Council - General 
Manager (or staff 
member delegate) 

The purpose of the Arakwal 
Memorandum of Understanding 
(MoU) Advisory Committee is to 
meet as required to develop a 
Memorandum of Understanding 
between the Byron Shire Council 
and the Bundjalung of Byron Bay 
(Arakwal) people and deliver and 
review identified actions, 
governance, processes and 
projects. 

The Council acknowledges that 
Aboriginal people are the original 
inhabitants of the Byron Shire area 
and that according to their 
continuing law, traditions and 
customs it remains their traditional 
country. The Council also 
acknowledges and respects the 
Corporation’s right to speak for its 
country in accordance with its laws, 
traditions and customs. 

The parties commit themselves to 
seek together ways in which 
Aboriginal interests can be 
advanced where decisions are to be 
made about their traditional country. 

The parties commit themselves to 
work together to ensure that this is 
done in a way that advances the 
interests of the whole community 
and promotes harmonious 
community interests. 

This committee meets to fulfil 
Council’s legal obligations under the 
Native Title Act and facilitate an 
avenue for the traditional owners as 
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recognised under the Native Title 
Act (1993) the Bundjalung of Byron 
Bay, Arakwal People, to participate 
in governance on matters relating to 
their ancestral homelands. 

It is proposed that this Committee 
be chaired by an Arakwal member 

Audit, Risk, and 
Improvement 
Committee 

 

 

Quarterly 2 Councillors 

3 relevantly qualified 
external 
representatives 

 

The purpose of the Committee is to 
report to Council and provide 
independent advice and 
recommendations on matters 
identified in its Constitution. 

The Committee has a legislated 
duty to keep under review the 
following aspects of Council’s 
operations: 

a) Compliance 
b) Risk management 
c) Fraud control 
d) Financial management 
e) Governance 
f) Implementation of the 

strategic plan, delivery 
program and strategies 

g) Service reviews 
h) Collection of performance 

measurement data by 
Council 

i) Any other matters prescribed 
by the regulations made 
under the Act.  

The Committee is also to provide 
information to Council for the 
purpose of improving Council’s 
performance of its functions. 

Biodiversity 
Advisory 
Committee 
 
 

Quarterly 2 Councillors 
 
6 relevantly qualified 
community members 
(1 coastal expertise 
and 1 farmer/rural 
landholder),  

The purpose of the Committee is to: 
 
a)  assist Council in the 

development, implementation 
and review of relevant 
biodiversity plans and policies 
such as: Biodiversity 
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1 Brunswick Valley 
Landcare 
representative 
 
1 Council - General 
Manager. 
 

Conservation Strategy, 
Integrated Pest Management 
Plan, Flying Fox Camp 
Management Plan, Coastal 
Koala Plan of Management, 
Pest Animal Management Plan. 

b) support our Agricultural Action 
Plan’s goal to improve 
productivity and sustainable 
land use practices on rural 
lands in Byron Shire. 

c)  identify and report biodiversity 
(terrestrial and coastal) and 
sustainable/regenerative 
agriculture matters to Council 
including, but not limited to: 
issues and concerns; 
community or collaborative 
opportunities; grant funding 
opportunities; special events; 
consultation and community 
engagement ideas; government 
policy; best practice or 
improved guidelines/guidance. 

Byron Shire 
Floodplain Risk 
Management 
Advisory 
Committee 

 

 

Quarterly 3 Councillors  

6 community 
members (2 from 
each major 
catchment: Tallow 
Creek, Belongil 
Creek, Brunswick 
River) 

1 Department of 
Planning, Industry 
and Environment 
representative 

1 State Emergency 
Service 
representative 

1 Cape Byron Mark 
Park representative 

1 National Parks 

The purpose of the Committee is to 
oversee and advise Council on the 
preparation, implementation and 
review of Flood Studies and 
Floodplain Risk Management 
Studies as required. 

This includes overseeing and 
advising on any documents or 
processes that impact the 
management of ICOLL’s 
(Intermediately Closed and Open 
Lakes or Lagoons). 
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representative 

1 Council - General 
Manager 

 

Finance 
Advisory 
Committee 
 

Quarterly 4 Councillors  
 
General Manager 
Director CCS 
Director SEE 
Director IS 
Manager Finance 

The purpose of the Committee is to: 
a) Consider and review the Council 

Quarterly Budget Review before 
presentation to Council at the 
next Ordinary Meeting 

b) consider other financial 
information and matters as they 
arise. 

Local Traffic 
Committee 
 

10 per 
annum 

1 Councillor or 
council officer 
 
1 NSW Police 
representative 
 
1 Road Traffic 
Association 
representative 
 
1 Local State MP (or 
their nominee) 
 

The LTC is primarily a technical 
review Committee, which is required 
to advise the Council on matters 
referred to it by Council. These 
matters must be related to 
prescribed traffic control devices 
and traffic control facilities for which 
Council has delegated authority.  
The LTC does not have executive 
power or authority to implement 
actions. 
 
The LTC should consider the 
technical merits of the proposal and 
ensure that the proposal meets 
current technical guidelines. 
 
The functions delegated to Council 
in the Delegation are: 
1. authorisation of prescribed traffic 

control devices covered under 
Division 1 of Part 4 (Sections 50 
to 55 of the Road Transport 
(Safety and Traffic Management) 
Act 1999 (repealed); 

 
2. regulation of traffic under 

Division 2 of Part 8 (Sections 
116 to 119) of the Roads Act 
1993.   

 Note “regulate traffic” for the 
purpose of the Roads Act means 
to restrict or prohibit the passage 
along a road of persons, 
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vehicles or animals. 
 
3. authorisation of special event 

parking schemes under Division 
2 of Part 5 (Clauses 122 and 
123) of the Road Transport 
(General) Regulation 2013 on 
public roads other than classified 
roads. 

Climate Change 
Advisory 
Committee 
 
 

Quarterly 3 Councillors 
 
4 relevantly qualified 
community members 
 
1 Zero Emissions 
Byron member 
 
1 Community Owned 
Renewable Energy 
Mullumbimby 
member 
 
1 Resilient Byron 
member 
 
1 Council - General 
Manager  
 

The purpose of the Committee is to: 
 
a) assist Council in the 

development, implementation 
and review of relevant 
sustainability and climate 
change mitigation and 
adaptation plans, policies and 
projects such as: Council’s Net 
Zero Emissions Strategy and 
Action Plan, Climate Change 
Adaptation Plan, renewable 
energy projects, local network 
trading and local network 
charges, carbon reporting and 
associated sustainability 
initiatives. 

 
b) support our community’s drive 

towards zero emissions. 

 
c) identify and report opportunities 

or concerns regarding 
sustainability and climate 
change adaptation and 
mitigation issues to Council 
including, but not limited to, 
funding opportunities, special 
events, government policy, 
practice or guidelines. 
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Infrastructure 
Advisory 
Committee 
 
 

Quarterly 2 Councillors 
 
4 relevantly qualified 
community members  
 
1 Council - General 
Manager 

The purpose of the Committee is to: 

a) develop and review policies 
and priorities for addressing the 
management of civil 
infrastructure to meet the needs 
and aspirations of the Shire's 
population in a sustainable 
way. 

b) review Council’s Asset 
Management Plan and 10 year 
works program. 

 
c) review the level of service to be 

provided by the Council in the 
maintenance and renewal of 
assets within the available 
budget and resources. 

d) advise on opportunities or 
concerns regarding 
infrastructure to Council as 
required, including but not 
limited to, funding 
opportunities, government 
policy, practice or guidelines, 
safety, accessibility, and other 
such relevant issues. 

 

Moving Byron 
Advisory 
Committee 
 

Quarterly 2 Councillors 
 
4 relevantly qualified 
community members  
 
1 Council - General 
Manager 

The purpose of the Committee is to: 
 
a) support the development, 

adoption and implementation of 
the Moving Byron (strategy) 
and in particular its implication 
on other Council policy, 
practice, process, operations 
and decision-making. 

b) advise on opportunities or 
concerns regarding transport 
services and infrastructure to 
Council as required, including 
but not limited to, funding 
opportunities, government 
policy, practice or guidelines, 
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safety, accessibility, mobility 
and other such relevant 
transport issues. 

 
c) review Council’s Bike Plan and 

PAMP actions table and 
priorities annually or as 
required to help guide the 
development and prioritisation 
of the 10 year works program. 

d) Review Council’s Traffic and 
Transport Infrastructure 
register annually to help guide 
the development and 
prioritisation of the 10 year 
works program. 

Water and 
Sewer Advisory 
Committee 
 

Quarterly 2 Councillors 
 
4 relevantly qualified 
community members 
 
1 Council - General 
Manager (or staff 
member delegate) 

The purpose of the Committee is to: 
 
a) develop policies for addressing 

the water and sewer cycle 
management needs and 
aspirations of the Shire’s 
population in an ecologically 
sustainable way. 

 
b) develop strategies for natural 

resource management / 
demand management for water 
and sewer management within 
the Shire. 

 
c) recommend on strategies and 

plans that address water and 
sewer management issues in a 
regional/ broader context. 
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Resource 
Recovery 
Advisory 
Committee 
 

Quarterly 3 Councillors 
 
4 relevantly qualified 
community members 

The purpose of the Committee is to: 
 
a) develop policies for addressing 

waste cycle management 
needs and aspirations of the 
Shire’s population in an 
ecologically sustainable way. 

 
b) develop strategies for natural 

resource management within 
the Shire. 

 
c) recommend on strategies and 

plans that address resource 
recovery issues in a regional/ 
broader context. 

 

Heritage 
Advisory 
Committee 
 

Quarterly 3 Councillors 
 
4 historical society 
members (one each 
from Brunswick 
Valley, Byron Bay, 
Bangalow and 
Mullumbimby) 
2 x representative of 
local Indigenous 
organisations 
(Bunjalung of Byron 
Bay Arakwal 
Aboriginal 
Corporation (Arakwal) 
and Tweed Byron 
Local Aboriginal 
Council) 
 
3 community 
members with 
relevant qualifications 
/ experience 
 
1 Council - General 
Manager 
 

The purpose of the Committee is to 
provide support and advice to 
Council to assist its operations on 
heritage matters. 
 
Actions of the Heritage Advisory 
Committee that can assist to 
achieve this include:   
a) Assisting Council in the 

development of policies and 
strategies including the 
preparation of a Heritage 
Strategy and the management of 
natural and cultural heritage 
generally in Byron Shire local 
government area. 

b) Advising Council staff, the 
Heritage Adviser and the 
Council on matters relating to 
the ongoing implementation of 
the Heritage Strategy (once 
completed). 

c) Assisting Council to procure and 
allocate funding assistance and 
to recommend projects for which 
funding should be sought in line 
with the Heritage Strategy (once 
completed). 

d) Providing access to the general 
community to distribute 
information and for public input 
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into heritage management, e.g., 
to nominate additional properties 
for assessment of heritage 
significance. 

e) Advising Council on a range of 
heritage-related matters which 
are of interest to the community, 
in particular, by providing 
expertise, local knowledge and 
guidance on heritage matters 
and in relation to heritage 
assessments. 

 

Strategic 
Business 
Advisory 
Committee 
 

Quarterly 3 Councillors 
 
1 Council - General 
Manager (or staff 
member delegate) 

The purpose of the Committee is to: 
 
a). assist Council in the 

development, implementation 
and review of the new business 
industry and visitor economy 
strategy. 

 
b) identify and report business and 

visitor economy matters to 
Council including, but not limited 
to opportunities or concerns, 
funding opportunities, 
government policy, best 
practice/guidelines. 

 
Key strategic objectives include: 
  
1.  Support the resilience and 

longevity of local industry, 
business and employment 

2.  Encourage our emerging sectors 
to flourish 

3.  Build informed and connected 
businesses 

 
These objectives cover job security 
and creation, entrepreneurship and 
innovation, business resilience, 
collaboration and leadership, 
promotion of investment, education 
and training as well as support for a 
sustainable visitor economy. 
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Public Art 
Advisory 
Committee 

Quarterly 2 Councillors 

1 Arakwal 
Corporation member 

1 Council - General 
Manager 

Community members 
with relevant 
experience 

The purpose of the Committee is to: 
 
a) provide advice to Byron Shire 

Council on matters relating to 
Public Art and manage 
expectations of the Byron Shire 
community. 

 
b) assist Council in meeting the 

objectives of the Public Art 
Policy. 

 
c) provide input and feedback on 

strategic directions for public art 
policy and project development, 
including review of existing 
Public Art Strategy and Council’s 
cultural activities as the need 
arises. 

d) assist and advise Council’s 
decision-making process relating 
to the acquisition, support or 
commissioning of public art 
projects. Assess public art 
donation and loan proposals 
against the Public Art Guidelines 
and Criteria and provide 
recommendations to Council. 

 
e) provide advice, if required, 

pertaining to Public Art in private 
developments as per the 
Development Control Plan for 
Public Art and the Public Art 
Strategy. 

f) provide input and feedback on 
conceptual briefs when 
engaging artists for the Council’s 
public art and place-making 
projects and review received 
proposals as required. 

 
g) assist in identifying any gaps in 

public art provision and suitable 
sites within the Shire’s centres 
and key public spaces. 
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Financial Considerations 

The community representatives on most of these advisory committees are volunteer 
representatives except for the Audit, Risk and Improvement Committee (ARIC).  
 5 
In 2008, Council resolved to pay fees for the services of the relevantly qualified external 
members on the ARIC. It is recommended that external members continue to be 
remunerated given the increased breadth of the ARIC’s responsibilities as a result of a 
legislative amendment in 2016. Furthermore, proposed guidelines being drafted by the 

Communications 
Panel 

Quarterly 3 Councillors 

1 Council – General 
Manager 

The purpose of this Panel is to 
facilitate strategic policy 
development on a range of 
communication issues concerning 
Byron Shire Council and to make 
recommendations to Council 
accordingly. 
 
The Panel will make 
recommendations to Council 
inclusive of the following objectives: 
 
a) To communicate, educate and 

engage the community with an 
integrated and consistent 
approach. 

 
b) To improve the access to 

information that clarifies 
Council’s policies, corporate 
values and objectives to all 
stakeholders. 

 
c) To investigate new and 

emerging technologies to 
enhance effective 
communication between 
Council and community. 

 
d) To provide an annual budget for 

consideration by Council 
 

The Panel does not have the 
power to direct staff but will make 
recommendations to Council. 
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Office of Local Government will, once adopted, further expand the responsibilities of the 
ARIC members. 
 
In accordance with Council’s Mayor and Councillors’ Payment of Expenses and Provision 
of Facilities Policy, a Councillor may claim reimbursement for travelling costs to attend 5 
meetings. 

Statutory and Policy Compliance Implications  

Each Advisory Committee operates under an adopted Constitution and Council’s Code of 
Meeting Practice. 
 10 
There is a requirement under s428A of the Local Government Act 1993 (NSW) for Council 
to have an Audit, Risk and Improvement Committee.  

 



B Y R O N  S H I R E  C O U N C I L  

STAFF REPORTS - CORPORATE AND COMMUNITY SERVICES 5.8 

Extraordinary Meeting Agenda3 February 2022 page 80 

 

Report No. 5.8 Establishment and Delegation to Section 
355 Committees 

Directorate: Corporate and Community Services 

Report Author: Melitta Firth, Arts & Culture Office 
Isabelle Wood, Project Officer (Generalist)  5 

File No: I2021/1123 

Summary: 

Section 355 of the Local Government Act 1993 allows Council to delegate certain 
functions to a Committee. Council currently has 10 Section 355 Management Committees 
or Boards of Management delegated to manage the operations and maintenance of 10 
selected community facilities. 

A review of the existing s355 Committee structure and governance has been undertaken. 
Following this review the report recommends that Council re-establish nine Committees 
and Boards of Management to manage Council’s facilities and proposes amendments to 
the Halls and Venues Guidelines for Section 355 Committees and Boards (Guidelines) 15 
regarding the appointment of members and Councillors to the committee. 

    

 

 

RECOMMENDATION:  20 

1. That Council grants an extension of term to the existing s355 Committees of 
one month due to the delay in the first Council meeting of the new term and 
that staff write to advise existing committee members accordingly. 

2. That Council confirms the establishment of the following eight Committees 
under Section 355(b) of the Local Government Act 1993 25 

a) Bangalow Parks (Bangalow Showground) Section 355 Management 
Committee 

b) Brunswick Heads Memorial Hall Section 355 Management Committee 
c) Brunswick Valley Community Centre Section 355 Management 

Committee 30 
d) Durrumbul Community Hall Section 355 Management Committee 
e) Ocean Shores Community Centre Section 355 Management Committee 
f) South Golden Beach Community Centre Section 355 Management 

Committee 
g) Suffolk Park Community Hall Section 355 Management Committee 35 
h) Marvel Hall Section 355 Management Committee 

 
2. That Council confirms the establishment of the following two Boards of 

Management under Section 355(b) of the Local Government Act 1993: 
a) Bangalow A&I Hall 40 
b)  Mullumbimby Civic Memorial Hall 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-030#sec.355
https://www.byron.nsw.gov.au/files/assets/public/hptrim/corporate-management-meetings-informal-ad-hoc-meetings-with-the-community-2019/halls-and-venues-guidelines-for-section-355-committees-and-boards-updated-march-2019.pdf
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3.  That Council revokes the Section 377 Delegation of Authority to the Lone Goat 

Gallery Voluntary Management Board, disbands the committee and dissolves 
the Lone Goat Gallery Section 355 Committee. A letter of thanks to be sent to 
all Committee Members. 5 

 
4.  That Council adopts the Delegation of Authority under Section 377 of the Local 

Government Act 1993, as shown in Attachment 1 (#E2016/66109) for each 
Section 355 Management Committee and Board of Management confirmed in 1 
and 2 above. 10 

 
5. That Council endorses the Halls and Venues Guidelines for Section 355 

Committees and Boards (attachment 2, E2021/154643), with the following 
amendments: 
a) That ‘objectives’ be included to outline what was previously known as the 15 

‘terms of reference’. 
b) Other than the initial appointments, removal of the requirements for 

Section 355 and Board of Management Committee resignations and 
appointments to be formally endorsed by Council resolution, and that 
function to be delegated to the General Manager under Section 377 of the 20 
Local Government Act 1993. 

c) That designated Councillor contacts are determined for each Committee 
in place of Councillor appointments to board positions on Section 355 and 
Board of Management Committees. 

 25 
6. That Council determines a Councillor contact for each of the following Section 

355 Management Committees or Boards of Management confirmed in 1 and 2 
above. 
a) Bangalow Parks (Bangalow Showground) Section 355 Management 

Committee – Cr_________________. 30 
b) Brunswick Valley Community Centre Section 355 Management 

Committee – Cr_________________.  
c) Brunswick Heads Memorial Hall Section 355 Management Committee – 

Cr_________________. 
d) Durrumbul Community Hall Section 355 Management Committee – 35 

Cr_________________. 
e) Ocean Shores Community Centre Section 355 Management Committee – 

Cr_________________. 
f) South Golden Beach Community Centre Section 355 Management 

Committee – Cr_________________. 40 
g) Suffolk Park Community Hall Section 355 Management Committee – 

Cr_________________. 
h) Bangalow A&I Hall Board of Management l – Cr_________________. 
i) Mullumbimby Civic Memorial Hall Board of Management – 

Cr_________________. 45 
j) Marvell Hall 355 Management Committee – Cr_________________. 
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Attachments: 
 
1 Section 355 Management Committee Delegation of Authority, E2016/66109   
2 Draft Halls and Venues Guidelines for Section 355 Committees and Boards, E2021/154643   

   5 

Report 

Section 355 of the Local Government Act 1993 provides that a Council may appoint a 
committee and delegate under Section 377, authority for the care, control, and 
management of community buildings.   

The existing committees are operating under a 3 month ‘sunset’ clause to accommodate 10 
the delay in Council elections. This expires on 4 March. Given the subsequent delay in 
holding the first Council meeting of the new term, this ‘sunset’ clause will need to be 
extended by one month to accommodate the time required for the nomination process, for 
the results to be considered by Council for adoption and for the new committee induction 
process to take place. The new committees will now be up and running in April. 15 

Council presently has 10 community halls and centres which are located on either Council 
or Crown Land for which it has established Section 355 Committees or Boards of 
Management. There are eight facilities managed by a Section 355 Management 
Committee and two facilities managed by a Section 355 Board of Management with a 
contracted coordinator or booking officer.  20 

The Lone Goat Gallery was formerly operating under a Section 355 Board of Management 
however it has transitioned to direct Council management upon the employment of a 
Gallerist.  

The management of the Brunswick Valley Community Centre is transitioning to a lease 
agreement. The Section 355 Committee will operate in the interim.    25 

Committees and Boards of Management appointed under Section 355 of the Local 
Government Act are appointed for the full term of the Council, with the addition of an extra 
three months after the General Election of Councillors. All current Section 355 
Management Committee members will cease to hold office at the end of February 2022. 
Council is required to appoint community representatives on each committee at the 30 
beginning of the term. 

To assist with transparency and accountability of the Section 355 Management 
Committees, each Committee is issued with a Section 377 Delegation of Authority 
(Attachment 1) which is made by a resolution of Council.  

Committee operations are guided by the Halls and Venues Guidelines for Section 355 35 
Management Committees and Boards.   

 

https://www.byron.nsw.gov.au/files/assets/public/hptrim/corporate-management-meetings-informal-ad-hoc-meetings-with-the-community-2019/halls-and-venues-guidelines-for-section-355-committees-and-boards-updated-march-2019.pdf
https://www.byron.nsw.gov.au/files/assets/public/hptrim/corporate-management-meetings-informal-ad-hoc-meetings-with-the-community-2019/halls-and-venues-guidelines-for-section-355-committees-and-boards-updated-march-2019.pdf
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Section 355 Committee Structure and Governance Review 

The NSW Office of Local Government encourages councils to review the operations of 
committees established under section 355 of the Local Government Act 1993 (the Act). 
Council recently engaged a consultant to conduct a review of the current Section 355 
Committee model and provide recommendations for improvements and alternative models 5 
of governance, where appropriate.  

The scope of the review included: 

• desk review of all relevant documents including financial and governance processes 

• research of alternate models of community facility management  

• community engagement and consultation with key stakeholders and staff 10 

• analysis of findings and preparation of report including recommendations regarding 
alternate model/s of community facility management  

The context of the review included the following considerations: 

• the impacts of COVID on halls and committee income and planning 

• an ageing volunteer base and difficulty in recruitment of new committee members 15 

• changes in the level of Council support required and staffing resources 

• changing operational, financial, and legal risks 

• diverse and varied situations (financial or otherwise) of different hall committees 

• three committees operating outside Council’s financial system  
 20 

Recommendations from the Review 

Expedite the recruitment and appointment process of Committee Members. 
Previously Council has formally approved new Committee member appointments by 
resolution, delaying recruitment of new members and significantly impacting hall 
operations. In the previous term, these matters have consistently been block voted and 25 
therefore, it is recommended that the General Manager is delegated the authority to 
appoint office bearers and members when existing members resign mid-term.  
 
Councillor Membership 
There is no legislative requirement for Councillor representation on Section 355 30 
Committees. Committees are delegated to perform operational functions of Council. The 
review indicates that Councillor involvement has been sporadic and responding committee 
members rated the importance of Councillor membership as low.    
 
It is recommended that in lieu of appointing Councillors to committee positions in the new 35 
Council term that a suitable Councillor contact be determined for each Committee. The 
role of the Councillor contact would be to liaise with Committees as required or when 
matters are unable to be resolved by staff. This means that Councillors would not occupy a 
position on the board/committee, nor would they be required to attend meetings except as 
requested. Staff would remain the primary contact for Committee members for operational 40 
matters. 
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Additional Recommendations 
The review identified other potential improvement opportunities. They will be further 
investigated and implemented as resources permit. Opportunities include: 
 

• Update and improve templates, and all governance resources, including Council’s 5 
induction process and clarification of roles and responsibilities for Committee 
members. 

 

• Standardise financial arrangements including float amounts across all Committees. 
 10 

• Transition the three remaining Committees across to Council’s financial system or 
confirm alternate management models. 

 

• Strengthen the capacity of committee members through increased support from staff, 
increased opportunities for professional development training and improving online 15 
resources.  

  

• Valuing and celebrating committee member achievements and significant 
contributions to our community. 

Strategic Considerations 20 

Community Strategic Plan and Operational Plan  

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 2: 
We cultivate 
and celebrate 
our diverse 
cultures, 
lifestyle and 
sense of 
community 

2.3: Provide 
accessible, 
local 
community 
spaces and 
facilities 

2.3.2: Support 
effective 
management of 
community 
buildings (SP) 

2.3.2.1 Review community 
building management 
model and implement 
recommendations 

Recent Resolutions 

Council recently resolved to move to direct management of the Lone Goat Gallery, with 
employment of a Gallerist on staff for an initial period of 12 months (Resolution 21-148 
I2021/394). With direct Council management of the gallery and gallerist, and all operations 25 
managed by Council, the voluntary Section 355 Committee is no longer required.  
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Resolution 21-148: Council resolved to reopen Lone Goat Gallery under a direct delivery 
partnership gallery model. 

Resolution 19-162: Council terminated the Delegated Authority for a Section 355 
Management Committee to manage Heritage House and Tennis Courts Bangalow and 
grant a lease to Bangalow Historical Society for 5 years. 5 

Resolution 18-332: Terminate the Management Committee as of 30 June 2018 to facilitate 
move of Rural Fire Service into Cook Pioneer Centre. 

Resolution 21-148: That Council provides $7,300.00 to Bangalow A&I Hall to cover 
operational expenditure for the four-month period of November 2021 to February 2022. 

Legal/Statutory/Policy Considerations 10 

Section 355 of the Local Government Act 1993 provides that a Council may appoint a 
committee and delegate under Section 377 certain functions to a committee including the 
authority for the care, control and management of community buildings.   

Financial Considerations 

The Section 355 Management Committees are required to provide financial information in 15 
accordance with the Guidelines.  Fees for these community facilities are set by Council at 
the beginning of each financial year. 

Community representatives on a Section 355 Management Committee are volunteers and 
operate under Section 377 Delegations.  

The Guidelines provide for the payment of an honorarium to selected committee members 20 
in recognition of the volume of work associated with office bearer positions and bookings 
duties. These honorarium payments are subject to review and approval by Council’s 
Finance Manager to ensure the revenue generated by the hall or facility is sustainable and 
covers any such payments. 

Consultation and Engagement 25 

Significant consultation was undertaken as part of the Section 355 Governance Review 
with key stakeholders, committee members and staff. 

 

 

 30 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-030#sec.355
https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-030#sec.377
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Report No. 5.9 Election of Representatives for Rous County 
Council 

Directorate: Corporate and Community Services 

Report Author: Heather Sills, Corporate Planning and Improvement 
Coordinator  5 

File No: I2021/1962 

Summary: 

Rous County Council is constituted under the Local Government Act 1993 and has three 
main functions: 

• Bulk water supply 10 

• Weed biosecurity 

• Flood mitigation 

Rous County Council is made up of eight councillors with two nominated from each of the 
constituent councils (Ballina, Byron, Lismore and Richmond Valley). Councillors are 
elected in accordance with the Local Government Council term, with the Chairperson and 15 
Deputy Chairperson being elected each year by the councillors. 

Rous County Council requires that the Councillor delegates are elected by Preferential 
Ballot. The legislative requirements for the elections are set out in Schedule 9 - Election of 
members of county councils of the Local Government (General) Regulation 2005. 

    20 
 

 

RECOMMENDATION:  

1. That Council determines by Preferential Ballot its first delegate to Rous County 
Council. 25 

2. That Council determines by Preferential Ballot its second delegate to Rous 
County Council. 

Attachments: 
 
1 Nomination Form - Council Delegate to Rous County Council, E2021/59091   30 
2 Information Resource - Jumping on Board with Rous County Council, E2021/154802   
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Report 

Rous County Council is constituted under the Local Government Act 1993.  County 
Councils are different to local councils; they are specifically set up or delegated to provide 
one or more functions of a local council.  This means that they have specific functions that 
they undertake for the local councils of the areas within which they operate.  These 5 
Councils are referred to as ‘constituent councils’. 

Rous Country Council has three main functions, further information on each is available on 
its website: 

• Bulk water supply 

• Weed biosecurity 10 

• Flood mitigation 

Rous County Council has eight councillors with two nominated from each constituent 
council (Ballina, Byron, Lismore and Richmond Valley). Councillors are elected at the 
commencement of a local government term. The Byron Shire councillors elected under the 
previous term were Cr Simon Richardson and Cr Basil Cameron. Following Cr 15 
Richardson’s resignation Cr Cate Coorey was elected in May 2021. 

Meetings are held: 
 
When: Third Wednesday in 

 February, April, June, August, October and December 20 
Time: 10.30am  
Where: Rous Water Centre 

 Level 4, 218-232 Molesworth Street, Lismore 
 
Councillors are remunerated in accordance with the Local Government Remuneration 25 
Tribunal Annual Determination. These amounts are subject to annual review. The fee 
payable to each Councillor in 2021/22 is currently set at $10,340 per annum (the maximum 
amount payable).  
 
Further information about Rous County Council is available in attachment 2. 30 

Election of Delegates 

In the event that more than two Councillors nominate, each delegate will be elected 
individually meaning there will be two separate election processes.  

Councillor delegates are to be elected by Preferential Ballot. The legislative requirements 
for the elections are set out in Schedule 9 - Election of members of county councils of the 35 
Local Government (General) Regulation 2021 (Regulation). 

The following information is provided on nominations. 

 

 

https://www.rous.nsw.gov.au/our-organisation
https://www.remtribunals.nsw.gov.au/sites/default/files/2021-04/Local%20Government%20Remuneration%20Tribunal%20-%20Annual%20report%20and%20determination%202021.pdf
https://www.remtribunals.nsw.gov.au/sites/default/files/2021-04/Local%20Government%20Remuneration%20Tribunal%20-%20Annual%20report%20and%20determination%202021.pdf
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5   Nomination 

(1) A councillor of the constituent council may be nominated for election as a member 
of the county council. 

(2)   The nomination:  
 (a)   may be made without notice by any councillor of the council, and 5 
 (b)   is to be in writing delivered or sent to the returning officer, and 
 (c)   is not valid unless the nominee has indicated consent to the nomination in 

writing. 
(3)   The returning officer is to announce the names of the nominees at a council 

meeting. 10 

A nomination form has been included as attachment 1 to this report. The nomination form 
should be provided to the General Manager as the Returning Officer either prior to or at 
the start of the meeting to enable the preparation of the ballot papers for the elections to 
be held as part of the Council’s consideration of this report. 

The following information is provided on the ballot papers and voting: 15 

7   Ballot-papers and voting 

(1) The ballot-papers are to contain the names of all the candidates. The councillors 
are to mark their votes by placing the figures 1, 2 and so on against the various 
names so as to indicate the order of their preference for at least the number of 
candidates to be elected. 20 

(2) The formality of a ballot-paper under this Part is to be determined in accordance 
with section 345 of this Regulation as if it were a ballot-paper referred to in that 
section. 

(3)   An informal ballot-paper is to be rejected at the scrutiny of votes. 

Votes will be counted in accordance the preferential system outlined in Schedule 4 of the 25 
Regulation. 

Strategic Considerations 

Community Strategic Plan and Operational Plan  

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 5:  
We have 
community led 
decision 
making which 
is open and 
inclusive 

5.2: Create a 
culture of trust 
with the 
community by 
being open, 
genuine and 
transparent 

5.2.4: Support 
Councillors to 
carry out their 
civic duties 

5.2.4.3 Deliver Council 
meeting secretariat 
– including agenda 
preparation, 
minutes and council 
resolutions 
monitoring 

http://classic.austlii.edu.au/au/legis/nsw/consol_reg/lgr2021328/sch4.html
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Legal/Statutory/Policy Considerations 

As discussed in the body of this report, the delegates to Rous County Council are to be 
elected by Preferential Ballot. This is a legislative requirement set out in Schedule 9 of the 
Local Government (General) Regulation 2021. 

Financial Considerations 5 

As outlined in the report, Councillor delegates to County Councils are remunerated in 
accordance with the Local Government Remuneration Tribunal Annual Determination.  

Consultation and Engagement 

Not applicable. 

https://www.remtribunals.nsw.gov.au/sites/default/files/2021-04/Local%20Government%20Remuneration%20Tribunal%20-%20Annual%20report%20and%20determination%202021.pdf
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Report No. 5.10 Determination of Councillor Representatives 
on Regional Committees 

Directorate: Corporate and Community Services 

Report Author: Heather Sills, Corporate Planning and Improvement 
Coordinator  5 

File No: I2021/1955 

Summary: 

Council is represented on a number of community groups and industry bodies (Regional 
Committees). Details of Regional Committees are shown in the body of this report. 

Regional Committee memberships may consist of Councillors, Government Departments, 10 
staff representatives and other professional, and community representatives.  

After each term of Council, it is necessary to re-elect Councillor representatives to the 
Regional Committees. 

    

 15 

 

RECOMMENDATION:  

That Council: 

1.  Notes that Cr Coorey’s appointment to the Arakwal National Park, Byron Coast 
Area Management Committee, and Cape Byron Trust has been endorsed by the 20 
Minister to 2024 and given her re-election to Council, she will continue in this 
position. 

2. Notes that the Mayor and Alternate Delegate, the Deputy Mayor, are appointed 
as Council’s representative on the Northern Rivers Joint Organisation. 

5. Determines its representatives on the following Regional Committees: 25 

a) Arts Northern Rivers Board of Directors 
  Member: Cr __________________ 
  Alternate: Cr __________________ 

b) Byron Bay Liquor Accord  
Cr _________  30 
Cr ___________ 

c) Chamber of Commerce – Bangalow 
Cr _________  

d) Chamber of Commerce – Brunswick Heads 
Cr ________ 35 
 



B Y R O N  S H I R E  C O U N C I L  

STAFF REPORTS - CORPORATE AND COMMUNITY SERVICES 5.10 

Extraordinary Meeting Agenda3 February 2022 page 91 

 

e) Chamber of Commerce – Byron Bay 
Cr ________ 

f) Chamber of Commerce – Mullumbimby 
Cr ________ 

g) Far North Coast Bush Fire Management Committee 5 
Cr _________ 

h) Mullumbimby Showground Trust 
Cr _________ 

i) North Byron Parklands Regulatory Working Group 
Cr _________ 10 

j) Richmond Tweed Regional Library Committee 
Member: Cr __________________ 
Member: Cr __________________  
Alternate: Cr __________________ 
 15 
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Report 

Council is in regional partnerships with various community groups and industry bodies 
(Regional Committees) which require Councillor representation. 

After each term of Council, it is necessary to re-elect Councillor representatives to the 
Regional Committees.   5 

Information has been sought from each Regional Committee requiring Councillor 
representation. Regional Committees are listed below with brief information on each 
committee.   

Nominations for the various Regional Committees will be made by verbal nomination at the 
meeting. Councillors may nominate themselves or another Councillor may nominate them 10 
to be a representative on a committee. If nominated by another Councillor they have the 
right to decline the nomination. 

If there is more than one nomination for a Committee and the Committee only requires one 
representative, a ballot by Councillors for the representative by show of hands will be 
taken. 15 

Arakwal National Park Management Committee  

Byron Coast Area Management Committee 

Cape Byron Trust 

Previous Councillor representative:  Cr Coorey 

The Arakwal National Park Management Committee is established under section 24(3) of 20 
the National Parks and Wildlife Act 1974 (NPW Act) for the care, control and management 
of the Arakwal National Park. 

The Byron Coast Area Management Committee is established under section 24(3) of the 
NPW Act for the care, control and management of Tyagarah, Brunswick Heads (south), 
Hayters Hill, Julian Rocks Nguthungulli, Cumbebin Swamp, Broken Head Nature 25 
Reserves. 

Cape Byron Trust is established under section 47GA of the NPW Act for the care, control 
and management of Cape Byron State Conservation Area. 

Meetings are held: 

When: Bimonthly 30 
Where: Byron Coast Area office meeting room  
  Arakwal Depot, Tallow Beach Road, Byron Bay 

Please Note: Cr Coorey’s appointment to the Arakwal National Park, Byron Coast Area 
Management Committee, and Cape Byron Trust was endorsed by the Minister to 2024 and 
given her re-election to Council she will continue to represent Council in these positions. 35 
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Arts Northern Rivers Board of Directors 

Previous Councillor representative:  Cr Hackett 
   Alternate:   - 

As the peak arts body, Arts Northern Rivers works with individuals, organisations and 
government to generate, promote and advocate for the arts and creative industries in the 5 
Northern Rivers region of NSW. Arts Northern Rivers is supported by Create NSW and 
local Governments in our region who work with us to ensure access to arts and cultural 
activity for everyone. 

As part of Arts Northern River’s founding constitution signed by all 7 regional councils of 
the Northern Rivers, 1 x Representative and 1 x Alternate from each council holds a 10 
position on the Board of Directors of the Arts Northern Rivers Board.  

Each Councillor as the representative on the Board is to have an Alternate member should 
the Councillor not be able to attend a meeting during the year. This could be a staff 
member within council as per the ANR constitution:  

a.    each contributing Local Government will decide how to select its representative, 15 
either through direct appointment or by calling for Expressions of Interest, in 
consideration of selection criteria attached at Appendix ONE. They may be 
councillors, staff or members of the arts community from each Local Government 
Area. 

Staff recommend that the Manager Social & Cultural Planning, Deb Stafford, be appointed 20 
as the alternate member. 

Meetings will be held: 

When: 4 meetings / year 
  18 February 2022 
  6 May 2022 25 
  26 August 2022 
  2 December 2022 
Time: 10.00am to 12.30pm  
Where: Arts Northern Rivers Office  
 The Lismore Regional Gallery 30 
 11 Rural Street 
 Lismore  

Further information can be obtained on its website at www.artsnorthernrivers.com.au  

Byron Bay Liquor Accord  

Previous Councillor representatives: Cr Spooner, Cr Lyon 35 

The Byron Bay Liquor Accord (BBLA) was formally established in 2013 as a not for profit, 
voluntary membership based organisation that was formed by its members to help reduce 
alcohol related harm and anti-social behaviour in the Byron Bay LGA. 

http://www.artsnorthernrivers.com.au/
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Under the Liquor Act, Licensees are required to be regulated and have a proactive 
response in dealing with alcohol-related issues.  The Liquor Accord and Council staff have 
previously recommended it would be beneficial to have a Councillor representative on this 
committee when dealing with significant events such as Blues Fest, Splendour and New 
Year’s Eve. Meetings are held: 5 

When: Monthly, Tuesday or Thursday 
Time: 10.30am for approximately 2 hours 
Where: Byron Bay – venue varies  

 
Further information can be found on the Byron Bay Liquor Accord website. 10 

Chamber of Commerce - Bangalow 

Previous Councillor representative:  Mayor 

The aim of the Chamber is to provide a network of support for local businesses and the 
community.  “We are committed to sustainable growth, renewal and prosperity and believe 
that we can meet the diverse needs of our community while also respecting our 15 
surrounding eco systems.” 

The Chamber is involved with major Bangalow events, such as the Billy Cart Derby, The 
Bangalow Music Festival, the Bangalow Film Fiesta and Christmas Eve Celebrations.  

Meetings dates and times are to be confirmed. 

Chamber of Commerce – Brunswick Heads 20 

Previous Councillor representative:  Cr Lyon 

“To foster a dynamic local business sector, encouraging sustainable and innovative 
business development in line with the community’s vision for Brunswick Heads.” 

Meetings are held: 

When: 2nd Wednesday of the month  25 
  General members meetings on the 
  3rd Tuesday or Wednesday every second month 
Time: 5.30pm 
Where: Brunswick Heads Visitor Centre 

Further information can be obtained on its web page at About The Chamber - Brunswick 30 
Heads 

 

 

 

 35 

http://www.byronbayliquoraccord.com/
https://www.brunswickheads.org.au/chamber-of-commerce/about-the-chamber/p/315
https://www.brunswickheads.org.au/chamber-of-commerce/about-the-chamber/p/315
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Chamber of Commerce - Byron Bay 

Previous Councillor representative:  Cr Spooner 

The purpose of the Byron Bay Chamber of Commerce is to support local businesses 
to collaborate and innovate to benefit their own growth and prosperity, the broader 
community and to enhance the unique reputation of Byron Bay as a thriving, values driven 5 
place to do business. 

Meetings dates and times are to be confirmed. 

Further information can be obtained on the Byron Bay Chamber of Commerce website. 

Chamber of Commerce - Mullumbimby 

Previous Councillor representative:  Cr Cameron 10 

The Mullumbimby Chamber of Commerce is a mix of businesses and community groups 
that have come together for the purpose of taking care of Mullumbimby, not only in the 
present but also to have input into the future. They have a broad representation of 
Mullumbimby and have formed a strong partnership with Byron Shire Council. 

Meetings dates and times are to be confirmed. 15 

Further information can be obtained on the Mullumbimby Chamber of Commerce website. 

Far North Coast Bush Fire Management Committee 

Previous Councillor representative:  Cr Lyon 

The Bush Fire Management Committee is integral to bush fire management across NSW.  
It provides a valuable forum through which bush fire management decisions can be made 20 
across the landscape and across all land tenures.  It is essential that they operate 
effectively to make the best use of member’s time and to achieve the best outcomes for 
the community.   

Representatives attending include a Councillor from Ballina and Byron Shire, staff from 
Byron, Ballina and Tweed Councils, RFS, Fire and Rescue, Essential Energy, The Nature 25 
Conservation Council of NSW, North Coast Farmers Federation, Cane Growers, Crown 
Lands and Local Aboriginal Land Councils. 

Meetings are held: 

When: Bimonthly  
Time: 10.00am 30 
Where: Regional venues 
 
 
 
 35 

https://www.byronbaychamber.com/
https://www.mullumbimby.org.au/about
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Mullumbimby Showground Land Manager 

Previous Councillor representative:  Cr Cameron 

Mullumbimby Showground is under the care, control and management of a community-
based Board known as the Mullumbimby Showground Land Manager.  
 5 
The Land Manager is an incorporated body established under the Crown Lands Act 2016. 
The Board is appointed by the Minister and is responsible for managing the affairs of the 
Showgrounds. 

A Council ex-officio position has been included and they request that a representative be 
nominated for the Minister’s approval. 10 

Meetings are held: 

When: Monthly on the 2nd Monday  
Time: 6.00pm 
Where: Mullumbimby Showground 

Information is available on the Mullumbimby Showground website. 15 

North Byron Parklands Regulatory Working Group 

Previous Councillor representatives:  Cr Cameron, Cr Hunter, and Mayor 

North Byron Parklands (Parklands) Regulatory Working Group (RWG) has been operating 
for many years to review environmental management and community relations. Members 
include the NSW Police, Byron Shire Council, Tweed Shire Council, Roads and Maritime 20 
Services, Rural Fire Service, State Emergency Service, Office of Environment and 
Heritage and National Parks and Wildlife Service.  

A community representative from both Tweed and Byron local government areas also sits 
on the RWG. Chris Hauritz was appointed by Council through an expression of interest 
process (resolution 19-587). 25 

The Council representative can be either a Councillor and / or staff.  

Meetings are held: 

When: Prior to an event (as necessary) 
 
 30 
 
 
 
 
 35 
 

https://www.mullumbimbyshowground.org.au/the-board
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Northern Rivers Joint Organisation 

Councillor representative:  Mayor 

Joint Organisations (JOs) provide a way for local councils and the NSW Government to 
work together to deliver things that matter the most to regional communities. They 
represent a commitment to collaborate in the long term to develop and support a shared 5 
vision for the region. 

Joint organisations are legislated under the NSW Local Government Act, which give NRJO 
the ability to enter into contracts and take on other important roles of behalf of consenting 
councils.  

NRJO member councils are the six Local Government Areas of Ballina, Byron, Lismore, 10 
Richmond Valley, Kyogle and Tweed in the Northern Rivers region of Northern NSW. The 
NRJO Board membership is the mayors of each of these councils. 

Meetings are held: 

When: Quarterly, 1st or 2nd Friday 
  February, May, August and November 15 
Time: 10.00am for approximately 4 hours 
Where: Various regional venues 

 
Information can be found on the Northern Rivers Joint Organisation website. 

Richmond-Tweed Regional Library Committee 20 

Previous Councillor representatives:  Cr Coorey, Cr Ndiaye 
 Alternate:  Cr Cameron 

The Richmond Tweed Regional Library Committee manages library services for the 
Ballina, Byron, Tweed and Lismore council areas. 

The Committee requests the appointment of two Councillor representatives and an 25 
approved alternate delegate who may attend the meetings of the Committee when the 
Council’s nominated representative(s) is/are unavailable. 

Meetings are held: 

When: Quarterly on the 4th Friday 
  2022 – 25 March, 27 May, 26 August, 25 November 30 
Time: 1pm for approximately 2 hours 
Where: Various regional venues 

Further information is available on the Richmond Tweed Regional Library website. 

 

 35 

https://www.northernriversjo.nsw.gov.au/
https://rtrl.nsw.gov.au/
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Strategic Considerations 

Community Strategic Plan and Operational Plan  

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 5:  
We have 
community led 
decision 
making which 
is open and 
inclusive 

5.2: Create a 
culture of trust 
with the 
community by 
being open, 
genuine and 
transparent 

5.2.4: Support 
Councillors to 
carry out their 
civic duties 

5.2.4.3 Deliver Council 
meeting secretariat 
– including agenda 
preparation, 
minutes and council 
resolutions 
monitoring 

Legal/Statutory/Policy Considerations 

Delegates are elected by a process of nomination called for at the meeting by the Mayor, 
and where there are more nominations received then the number of delegate positions, a 5 
ballot by Councillors for the representative by show of hands will be taken. 

Financial Considerations 

Councillors’ travel to and from Regional Committee meetings is reimbursed by Council and 
budgeted for in the Councillors’ Budget.   

Consultation and Engagement 10 

Not applicable. 
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Report No. 5.11 Countback for Casual Vacancy within the 
first 18 months of Term 

Directorate: Corporate and Community Services 

Report Author: Heather Sills, Corporate Planning and Improvement 
Coordinator  5 

File No: I2021/983 

Summary: 

Section 291A of the Local Government Act 1993 outlines that a countback can be held 
instead of by-election in certain circumstances. A countback can only be enacted if the 
council has at its first meeting following that ordinary election of councillors, by resolution, 10 
declared that any casual vacancy within the first 18 months of the term is to be filled by a 
countback of votes cast at the last election for that office. 

Councils that do not resolve to fill vacancies using a countback at their first meeting after 
the election will be required to fill vacancies through a by-election. 

The purpose of this report is for Council to resolve whether a countback will apply in the 15 
event of a casual vacancy in accordance with Section 291A of the Local Government Act 
1993. 

    

 

 20 

RECOMMENDATION:  

That Council endorses the use of the countback method in the event that a casual 
vacancy in the office of a councillor occurs within the first 18 months of the current 
term of office. 

  25 

http://www5.austlii.edu.au/au/legis/nsw/consol_act/lga1993182/s291a.html
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Report  

The following information has been obtained from How Voting Works | Local, State & 
Federal Government Elections - NSW Electoral Commission 
 
A countback election is used to elect a councillor to fill a single vacancy, where the 5 
vacating councillor was elected under the proportional representation method (i.e. where 
two or more candidates were elected at a local government ordinary election). If there are 
multiple vacancies, a separate countback election is held for each vacancy. 

The returning officer contacts all unelected candidates from the local government ordinary 
election who may still qualify to be elected to the office of councillor. Where the candidate 10 
is interested, they must submit a formal application to the returning officer. All candidates 
who submit and do not withdraw their application, become eligible candidates. 
 
The timeline for a countback election is  
1. The Electoral Commissioner is notified of a casual vacancy, within seven days of it 15 

occurring. 
2. A returning officer is appointed within 14 days of the notification of the vacancy. 
3. Casual vacancy notices are issued 2 to 14 days from the appointment of the 

returning officer. 
4. Where a candidate is interested, they must submit a formal application to the 20 

returning officer. The application period closes after 10 days of the notices being 
issued. 

5. The countback is conducted within 14 days of the vacancy notices being issued. 
6. It may take up to a month for the results to be declared.  

A countback election must be completed within 49 days, and applications for candidates to 25 
participate is open for 10 days. 

If there are no eligible candidates, a by-election must be held. If there is only one eligible 
candidate, that candidate is elected. If there are multiple eligible candidates, a countback 
election is conducted.  

In a countback election, the returning officer 30 
• uses preference data from ballot papers from the previous local government ordinary 

election 
• uses the same proportional representation method used in the original election 
• effectively re-runs the election making the vacating councillor ineligible and 

distributing each of their ballot papers to the next preference on the ballot paper 35 
• if a non-eligible candidate would be elected, the election is re-run with that 

candidate’s ballot papers also distributed to their next preference on the ballot paper 
• re-runs the countback until an eligible candidate is elected. 

https://www.elections.nsw.gov.au/Elections/How-voting-works/Voting-in-New-South-Wales/Countback-elections
https://www.elections.nsw.gov.au/Elections/How-voting-works/Voting-in-New-South-Wales/Countback-elections
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Strategic Considerations 

Community Strategic Plan and Operational Plan  

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 5:  
We have 
community led 
decision 
making which 
is open and 
inclusive 

5.2: Create a 
culture of trust 
with the 
community by 
being open, 
genuine and 
transparent 

5.2.4: Support 
Councillors to 
carry out their 
civic duties 

5.2.4.3 Deliver Council 
meeting secretariat 
– including agenda 
preparation, 
minutes and council 
resolutions 
monitoring 

Legal/Statutory/Policy Considerations 

Section 291A of the Local Government Act 1993.  

Financial Considerations 5 

Councils that do not resolve to fill vacancies using a countback at their first meeting after 
the election will be required to fill vacancies using a by-election. It is expected that this 
would cost at least $150,000. 

Consultation and Engagement 

Not applicable. 10 

http://www5.austlii.edu.au/au/legis/nsw/consol_act/lga1993182/s291a.html
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Report No. 5.12 Local Government NSW Special Conference 

Directorate: Corporate and Community Services 

Report Author: Heather Sills, Corporate Planning and Improvement 
Coordinator  

File No: I2021/1165 5 

Summary: 

The Local Government NSW Special Conference will take place from 28 February - 2 

March 2022 at the Hyatt Regency Sydney and will feature a range of keynote speakers, as 

well as the critically important debate and resolution of council-submitted motions to 

determine the advocacy agenda for the year ahead. 10 

Council is entitled to three voting delegates in the debating session. In accordance with the 
Councillor Expenses and Facilities Policy, “A resolution of Council is required to authorise 
attendance of Councillors at LGNSW Conference(s) as a voting delegate.” 

    

 15 

 

RECOMMENDATION:  

That Council authorises Cr __________, Cr __________, and Cr ________ to attend 
the Local Government NSW Special to be held at the Hyatt Regency Hotel in Sydney 
from 28 February to 2 March 2022. 20 
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Report 

The Local Government NSW Special Conference will take place from 28 February - 2 
March 2022 at the Hyatt Regency Sydney. 

Council is entitled to three voting delegates in the debating session. This number is 
determined by population (see Attachment 1). In accordance with the Councillor Expenses 5 
and Facilities Policy, “A resolution of Council is required to authorise attendance of 
Councillors at LGNSW Conference(s) as a voting delegate.” 

This year the voting delegates will be responsible for voting in the election for Office 
Bearers and the Board in addition to the usual voting on motions. 

Additional information and updates can be found on the LGNSW website. 10 

Council is to notify LGNSW of its voting delegates by Thursday, 17 February 2021. 
Nominations of voting delegates received after the closing date/time cannot be accepted. 

The purpose of this report is to enable Council to authorise the attendance of three (3) 
Councillors as voting delegates to the Local Government Association of NSW Special 
Conference. 15 

Motions 

All member Councils can put forward motions to be considered at the Conference. 
Members are invited to submit motions via an online portal.  

Councillors can put forward motions to be considered at the Conference, but they must 
first be endorsed by Council prior to submission. The Councillor Expenses and Facilities 20 
Policy states at clause 6.40 that “Submission of motions to the Local Government NSW 
Annual Conference… for consideration by Council will be done by notice of motion, which 
can be considered during the year.”    

Proposed motions should be strategic, affect members state-wide and introduce new or 
emerging policy issues and actions. When submitting motions, members are encouraged 25 
to familiarise themselves with the Action Reports from previous meetings and the existing 
principles and positions of LGNSW on issues of importance to the sector, as members will 
be asked to identify if their motion is seeking a change to LGNSW's existing Policy 
Position. 

Further information on submitting motions is available in the LGNSW 2021 Conference 30 
Motions Submission Guide available online.  

Deadline for submitting motions 

The latest date motions will be accepted for inclusion in the Conference Business Paper is 
12 midnight (AEDT) on Sunday 30 January 2022. Councillors wishing to propose motion/s 
for consideration by Council should do so by Notice of Motion to the 20 January Ordinary 35 
Meeting. 

https://www.lgnsw.org.au/Public/Events-and-Learning/Annual-Conference/Public/Events/Annual-Conferences/Annual-Conference-2021.aspx?hkey=7dd5050c-2940-4b15-9d41-989effca7cc9
https://www.lgnsw.org.au/Common/Uploaded%20files/Annual%20Conference%20documents/Special_Conference/Conference_Motions_submission_guide_FINAL.pdf
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Strategic Considerations 

Community Strategic Plan and Operational Plan  

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 5:  
We have 
community led 
decision 
making which 
is open and 
inclusive 

5.2: Create a 
culture of trust 
with the 
community by 
being open, 
genuine and 
transparent 

5.2.4: Support 
Councillors to 
carry out their 
civic duties 

5.2.4.3 Deliver Council 
meeting secretariat 
– including agenda 
preparation, 
minutes and council 
resolutions 
monitoring 

Legal/Statutory/Policy Considerations 

In accordance with Council’s Mayor and Councillors Payment of Expenses and Provision 
of Facilities Policy, “A resolution of Council is required to authorise attendance of 5 
Councillors at Local Government and Shires Association Conference(s) as a voting 
delegate.” 

Financial Considerations 

Council has an allocation for conferences of $31,500.00 within the 2021/22 budget.  

As at January 2022, $158 of expenses have been incurred and the available budget 10 
remains at $31,342. Council is therefore able to fund the cost of three delegates from this 
budget. 

   Costs per person: 
 
   Registration Fee   $1094.50 15 
  Flights (approx)  $405.50 
  Conference Functions (approx) $300.00 

Accommodation (approx) $1,200.00 
Total $3,000.00 

Consultation and Engagement 20 

Not applicable. 
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STAFF REPORTS - SUSTAINABLE ENVIRONMENT AND ECONOMY 

 

Report No. 5.13 Environmental Planning and Assessment 
(Statement of Expectations) Order 2021 

Directorate: Sustainable Environment and Economy 5 

Report Author: Shannon Burt, Director Sustainable Environment and Economy  

File No: I2021/1967 

Summary: 

The purpose of this report is to advise Council of the recently made Environmental 
Planning and Assessment (Statement of Expectations) Order 2021. 10 

    

 

 

RECOMMENDATION:  

That Council: 15 

1.   Notes the staff update on the Environmental Planning and Assessment 
(Statement of Expectations) Order 2021. 

 
2. Notes and commends staff on the Council’s performance on development 

assessment matters, planning proposals and strategic planning given 20 
numerous legislative changes imposed on councils and challenges as the 
result of the COVID-19 pandemic during the past 18 months. 

 
3.  Understands that the Statement of Expectations Order 2021 imposes new and 

separate performance benchmarks for development assessment, planning 25 
proposals and strategic planning, that if not met may result in the planning 
powers of a Council being removed with a planning administrator or regional 
panel put in place instead to exercise a council’s functions. 

 

Attachments: 30 
 
1 Notification DPIE Secretary - Environmental Planning and Assessment (Statement of 

Expectations) Order 2021, E2022/805   

   
  35 
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Report 

Background  

Council was notified on 15 December 2021, by the Secretary of the Department of 
Planning Industry and Environment, of the Environmental Planning and Assessment 5 
(Statement of Expectations) Order 2021. 

The Order sets benchmarks for council performance in the areas of development 
assessment, planning proposals and strategic planning. Attachment 1. 

The Secretary’s letter states: It is also important to note that for the first-time, incoming 
councillors will be provided an induction on planning and their role in ensuring the planning 10 
system operates as efficiently as possible. Accordingly, I would encourage you to table this 
letter and Order at your first available council meeting. 

A half day planning system induction was provided to all councillors on 19 January 2021 
where this Order was mentioned. In keeping with the Secretary’s suggestion, the Order is 
now tabled for Council at the first meeting.  15 

Performance reporting and benchmarks  

Staff regularly report to Council about development assessment matters, planning 
proposals and strategic planning.  

The most recent report on development assessment matters was to the Planning Meeting 
on 5 August 2021 Report No. 13.22 Development Assessment eSymposium 20 

Byron Council also participates in the Local Government Performance Excellence Program 
(LGPEP), which is run by Local Government Professionals in partnership with 
PricewaterhouseCoopers.   

In 2020, the LGPEP did a deep dive into development application processing to provide 
industry comparisons of the types, volumes and values of applications being processed by 25 
councils.  

Below is a snapshot of the FY2020 findings re Byron Shire:  

• more applications were received in Byron than the NSW average (eg 25.8 DAs 
were determined in Byron Shire for every 1,000 residents compared with a NSW 
average of 9.4) 30 

• higher numbers of applications were determined by each Full Time Equivalent 
staff member at Byron than the NSW average (eg 36 DAs determined per full 
time staff member compared with NSW average of 26)  

• Byron received and determined more than double the number of residential DAs 
than the NSW average 35 

https://byron.infocouncil.biz/Open/2021/08/PLAN_05082021_AGN_1280.PDF
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• DAs of a total value of $7M+ were determined by Byron compared with the NSW 
average total value of $4.52M (value is the cost of works, not of land, and is an 
indicator of scale) 

• Byron had fewer applications for residential alternations and additions and new 5 
single houses and significantly more applications for secondary dwellings and 
other types of residential accommodation. 

Further, the Annual Operational Plan (OP) sets KPIs for Development Assessment, 
Planning Proposals and Strategic Planning obligations. EoY21 results follow: 

Development Assessment Measure 2021/22 

Action  

• Assess and determine 
development 
applications 

1. Time taken to 
determine development 
applications under 
delegated authority - 
Average = 70 days, 
Median = 60 days 

 
2. Time taken to 

determine modification 
applications under 
delegated authority - 
Average = 50 days, 
Median = 40 days 

 
 

3. % of applications 
determined within 50 
days under delegated 
authority >50% 

 
4. % of modified 

applications determined 
within 40 days under 
delegated authority 
>60% 

 

1. Average days 103 / Median 
days 73  

 
 
 
 
 

2. Average days 49 / Median 
days 37  

 
 
 
 
 
 

3. 38% of applications 
determined within 50 days 

 
 
 

4. 65% of applications 
determined within 40 days. 
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Planning Proposals Measure 2021/22 

Actions 

• Prepare and assess 
Planning Proposals and 
Development Control 
Plans, and amend Local 
Environmental Plan 
maps 

 

80% of applicant-initiated 
planning proposals 
reported to council within 
90 days once the 
applicant has paid the 
required Stage 1 
assessment costs. 

 
Achieved to date 

• Commence Employment 
Zone reform 
implementation 

Prepare scope of work Initial review of zone 
implementation plan and 
supporting information has 
commenced, with scope of 
work to follow 

• Prepare an Affordable 
Housing contribution 
scheme under SEPP 70 
to be incorporated in the 
local planning 
framework controls 
(Action in Residential 
Strategy) 

Finalise LEP amendment 
to apply SEPP 70 
affordable housing 
contribution to one or 
more of the sites 
identified in the 
Residential Strategy 

Planning proposal submitted 
to DPIE planning portal – 
pending advice 

• Prepare a Planning 
Proposal to enable 
precinct based Short 
Term Rental 
Accommodation 

Planning proposal 
progressed in 
accordance with 
Gateway 

Consultants Urbis were 
engaged by the Departments 
PDU to prepare an Economic 
Impact Assessment (EIA) to 
inform review of Councils 
STRA Planning Proposal. 
Staff expressed considerable 
concerns with the draft EIA to 
PDU and these remain with 
the revised and now finalised 
EIA.  This matter is the 
subject of a separate report to 
council in early 2022. 

• Progress future use of 
Lot 22, Mullumbimby 
Planning Proposal, Plan 
of Management and 
Structure Plan 

Planning proposal 
progressed in 
accordance with 
Gateway 
Plan of Management and 
Structure Plan 
commenced pending 
outcome of Planning 
Proposal 

Planning proposal submitted 
to DPIE for Gateway 
determination in January 
2021. DPIE returned the 
planning proposal on the 
basis that the residential 
strategy and affordable 
housing contributions scheme 
(AHCS) was yet to be 
finalised. The Departments 
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Planning and Delivery Unit 
(PDU) have completed a peer 
review of the planning 
proposal to determine if it can 
proceed ahead of the strategy 
and the AHCS. The peer 
review  
 
The peer review was received 
in July 2021 and reviewed by 
staff. PDU were advised that 
we had significant concerns 
with the review and as such 
we were unable to accept the 
findings of the peer review. 
The peer review has now 
been finalised. PDU have 
advised in November 2021 
that they will provide formal 
correspondence on the peer 
review outcome – we are still 
waiting for this advice. 

Strategic Planning 
obligations 

Measure 2021/22 

Actions 

• Commence review of 
Local Strategic Planning 
Statement priority 
actions 

 
LSPS review of priority 
actions commenced 

This work is on hold pending 
State government's 
endorsement of Residential 
Strategy and Affordable 
Housing Contribution 
Scheme, as well as review of 
the North Coast Regional 
Plan. 

• Prepare submission/s on 
draft changes to State 
government planning 
policy or legislative 
reforms 

Submission/s prepared 
where required. 

Submissions made to:  
• North Coast Regional 

Plan review - Local 
Government Narratives 
'questionnaire' 

• draft Northern Rivers 
Regional Plan (prepared 
by Regional Development 
Australia - Northern 
Rivers) 

• proposed 2021 
'Environmental Planning 
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& Assessment Regulation' 

• NSW Regional Housing 
Taskforce (joint 
submission by the 
Northern Rivers Joint 
Organisation (NRJO) and 
Byron Shire Council) 

• NSW Legislative 
Assembly Committee on 
Community Services’ 
Inquiry into options to 
improve access to 
existing and alternative 
accommodation to 
address the social 
housing shortage 

• Department of Planning, 
Industry and Environment 
Population Dynamics 
(response provided via 
the NRJO) 

• the draft Housing SEPP 
for adoption of LEP 2014 
Clause 5.5 part (a) 

Development Assessment Matters 

Not all OP KPIs for development assessment have been met by year’s end 2021. This is 
not unexpected in the circumstances. There has been a sharp increase in development 
applications submitted since early 2021, with over 100 more development applications 
submitted than for the same period 12 months earlier. During this time also there has been 5 
staff turnover and impacts from COVID lockdowns and border closures on workflows and 
assessments. While development application increases continue, determination times are 
expected to remain higher than in previous years. 

As such, key messaging has gone out to our community and consultants about delays to 
development application assessments. 10 

Delays to DA assessment times - Byron Shire Council (nsw.gov.au) 

Lismore, Ballina, and Tweed Councils have done similarly: 

Delays to DA assessment times – Lismore City Council (nsw.gov.au) 

The DA process | Ballina Shire Council (nsw.gov.au) 

https://www.byron.nsw.gov.au/Services/Building-development/Development-applications/Delays-to-DA-assessment-times
https://lismore.nsw.gov.au/delays-to-da-assessment-times
https://ballina.nsw.gov.au/the-da-process
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Delays in DA assessment times | Tweed Shire Council (nsw.gov.au) 

Development Assessment Continuous Improvement Program  

Despite the increase in development applications, Council has been working on 
continuous improvements within the development assessment area over the last few 
years, with several efficiencies and streamlined processes being introduced.  5 

• Introduction to ePlanning – Council was an early adopter of the now mandated NSW 
Planning Portal (the portal). Prior to the introduction of the portal Council did not have 
an online DA lodgement platform. Processes were developed around the portal that 
allowed us to seamlessly migrate to mandatory lodgement when Council closed in 
2020 in response to COVID-19. As of July 2021, all NSW Councils were mandated to 10 
use the portal. The early adoption has meant that there was no impact on our services 
due to this change. Council has recently introduced integration between the portal and 
internal document and registration systems to further streamline processes. 

• Refining the pre-lodgement review process – The portal allows for a pre-lodgement 
review of DAs to be undertaken prior to formally accepting a DA. A review of the duty 15 
town planning position identified the benefit of having the assessing planner carry out 
the initial completeness check on the DA before it is accepted and require deficient 
information to be lodged prior to accepting the application for assessment. This change 
also enables the planner to be more familiar with the application from the beginning of 
the assessment phase once the DA is lodged. 20 

• DA Tracker - Council introduced the DA Tracker in April 2018 to improve the customer 
experience, be it the owner or applicant, or an interested community member. 
Complete DAs are now available online. The community can track the progress of an 
application from lodgement to determination. 

• One-on-one consultant meetings - Council’s Director of Sustainable Environment and 25 
Economy invited seven regular planning consultants to take part in a questionnaire and 
had one-on-one appointments to provide feedback on Council’s DA assessment 
performance and to identify areas that could be improved. This enabled us to make 
changes where issues were raised. 

• Improvements to information and functionality of Council’s website - Improvements to 30 
functionality and information when Council introduced a new website in 2018 enhanced 
the DA experience for applicants. Continual improvement to the website is ongoing. 

• Planning eNews - The Planning eNews is distributed regularly to over 130 planning 
consultants and other interested parties who have subscribed. The eNews enables 
Council to communicate directly with its customers, to pass on important information 35 
and provide guidance for submitting more suitable DAs. 

• Assessment Report improvements and automations – Ongoing improvements and 
automations have been introduced to the existing assessment reports and consent 
conditions. These automations allow the officer to select pre-populated information 
based on the Local Environmental Plan and site constraints. The formulation of generic 40 

https://www.tweed.nsw.gov.au/development-business/development-applications/lodging-an-application/delays-in-DA-assessment-times
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condition groups for regular development types has also assisted in improving staff 
time spent on assessment. 

• Electronic Stamping and Signing - An electronic stamping and signing solution was an 
important tool to complement the Planning Portal and to reduce manual handling and 
DA assessment timeframes. Although initial inquiries had been made earlier, during 5 
COVID-19 we were able to fast-track the installation and implementation of electronic 
stamping and signing software to enable remote working staff to continue processing 
applications in a timely manner. 

• Comprehensive DA Matrix and Checklist - A comprehensive DA Matrix and Checklist 
was introduced to better inform applicants, particularly those not experienced in lodging 10 
DAs, about the documentation required when submitting a DA for a number of project 
types. 

• Weekly new DA review - The Sustainable Development Manager and relevant team 
leaders (Planning, Development Engineering, Building) meet individually with all the 
planners weekly to review new DAs. The purpose of the meeting is to identify any 15 
issues on a DA early or offer immediate advice so that internal referrals are not 
required. The weekly meeting also provides a regular opportunity for the planners to 
present existing or long-standing applications with issues that may need further 
attention or advice. 

• Development Assessment Procedure Manual - An updated manual is currently being 20 
written to include recent procedural changes. The manual will improve staff 
understanding of the processes and ensure they consistently manage DAs from 
lodgement. 

As stated above, Council was an early adopter of the now mandated NSW Planning Portal 
and was invited to participate in the Public Space Legacy Program where success was 25 
measured against development assessment improvements.  

In a period of increased development activity, partly due to government incentives in the 
building industry and the sharp rise in the property market that saw city dwellers flock to 
our region because of COVID-19 lockdowns; the Independent Assessment Panel has 
recently approved access to a further 50% of its funding allocation under that program to 30 
commence construction of the Sandhills Wetlands Activation. 

Development Assessment Staffing  

The above process changes and achievements by a small and dedicated team are 
laudable. However, staff resourcing, staff application allocation and workflow continues to 
be a challenge and subject to ongoing review. As noted above, present workloads are 35 
excessive and not sustainable. On any given week there are between 350-400 
development applications at various stages of receipt/process and assessment in the 
system. 

On average each development assessment planner has a workload of above 50 
development applications each. Best practice states that no more than 25 development 40 

https://www.byron.nsw.gov.au/files/assets/public/hptrim/information-management-publications-forms-application-templates-current/da-matrix-checklist-version-12-may-2020.pdf
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application can be reasonably and efficiently managed by an individual staff member at 
any one time. 

To address this, contract staff are necessary to alleviate both the pressure on FTE staff, 
and to fill a vacancy when it occurs due to the lengthy and difficult process of recruiting the 
right people that can afford to move to the area and live here. Contract staff however come 5 
at an added cost to Council.  

Staff secondment from other planning teams in Council is also now necessary and 
commonplace. We have a development support officer and a strategic planner assessing 
development applications as part of and or in addition to their normal work.  

Further, both the Manager Sustainable Development and Director Sustainable 10 
Environment and Economy are managing contestable and or significant development 
applications. This is not so commonplace but necessary due to skills gap at Council and in 
the planning industry more generally, which further impedes Council recruiting for suitably 
experienced planners. 

Planning Proposals and Strategic Planning obligations 15 

The work of this team has been overrun by the plethora of state government reforms and 
four key matters (Residential Strategy, Affordable Housing Contributions Scheme, Short 
Term Rental Accommodation and Lot 22 Mullumbimby) that are mostly still to be resolved 
with the Department’s Planning & Delivery Unit. 

As a result of the reforms and Council resolutions on the key matters there are several 20 
new OP actions that Council will consider via a separate report, these are: 

• Commence updating systems in response to state government SEPP consolidation 

• Review Planning Proposal fees & charges, including administrative process 

• Commence Affordable Housing Contribution Scheme - Community Housing Provider 
EOI and Implementation and Delivery Program 25 

Due to the timeframes imposed by the state government on some of these actions, this will 
drive the team’s workload for the coming year and beyond. 

Key issues 

This new planning regime is the latest in a long line of reforms to the NSW Planning 
system and its related administrative practices imposed on councils with limited notice and 30 
or engagement which continue to adversely affect councils’ service delivery. 

Anyone dealing with councils like Byron Shire knows that it has been a very difficult 12-24 
months for our planning teams.  

State’s one-size fits all approach ignores the challenges faced by regional councils as 
opposed to those in the cities, where pre-existing use and services simplify the planning 35 
process. 
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Further, the statutory fees that councils can charge under NSW State Government 
Regulations have not been increased in decades, yet the NSW Planning System has 
become more complex, requiring a much wider range of technical expertise and input 
beyond our town planning staff. A process which is further impeded by their inability to 
review projects for adequacy prior to them being lodged. 5 

In addition, the state government has released a Discussion Paper: A New Approach to 
Rezonings for feedback until 28 February 2021.  

This is intended to speed up the process for changing planning rules on a particular piece 
of land – known as rezoning. The reforms include new ways to: 

• cut the time it takes to process a proposal to change planning rules by a third by 10 
2023 

• establish an appeals pathway for planning proposals to overcome delays and 
progress rezonings that are consistent with strategic plans.  

Staff will be preparing a submission. 

Next steps 15 

The Director Sustainable Environment and Economy has written to the Department 
seeking further clarification on the Order given the paucity of information that accompanied 
its release. A request for resources at no cost has also been made to the Department’s 
Planning Delivery Unit to assist Northern Rivers councils facing a labour shortage, skills 
deficit, and inability to recruit for planners due to the housing crisis. No formal response 20 
has been received at the time of writing this report. 

The Northern Rivers Joint Organisation Executive Assistant is also working alongside the 
Northern Rivers Planning Directors’ group on a position statement about the Order and its 
impact on the council group. 

Strategic Considerations 25 

Community Strategic Plan and Operational Plan  

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 4:   
We manage 
growth and 
change 
responsibly 

4.1: Support 
the visions and 
aspirations of 
local 
communities 
through place-
based planning 
and 
management 

4.1.3: Manage 
development 
through a 
transparent and 
efficient 
assessment 
process 

4.1.3.1 Assess and determine 
development 
applications 

https://www.planning.nsw.gov.au/Policy-and-Legislation/Under-review-and-new-Policy-and-Legislation/A-new-approach-to-rezoning-in-NSW
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Community 
Objective 4:   
We manage 
growth and 
change 
responsibly 

4.1: Support 
the visions and 
aspirations of 
local 
communities 
through place-
based planning 
and 
management 

4.1.3: Manage 
development 
through a 
transparent and 
efficient 
assessment 
process 

4.1.3.11 Prepare and assess 
Planning Proposals and 
Development Control 
Plans, and amend Local 
Environmental Plan 
maps 

Legal/Statutory/Policy Considerations 

The Order sets expectations for councils in relation to their performance on a range of 
planning and development functions under the Environmental Planning and Assessment 
Act 1979. If a council is found not to be meeting these expectations, the Minister can take 
these matters into consideration as part of determining if it is appropriate to appoint a 5 
planning administrator or regional panel to exercise a council’s functions. The Order is 
made under section 9.6(9) of the Act. 

Financial Considerations 

Potential and significant financial and resource implications to Council. 

Consultation and Engagement 10 

Not applicable to this report. 
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Report No. 5.14 Northern Regional Planning Panel 
Membership 

Directorate: Sustainable Environment and Economy 

Report Author: Shannon Burt, Director Sustainable Environment and Economy  

File No: I2021/1966 5 

Summary: 

The purpose of this report is to have councillors review Council’s current nominated 
members to the Northern Regional Planning Panel and either confirm ongoing 
appointments and or make new ones. 

    10 
 

 

RECOMMENDATION:  

That Council: 

1. Notes the report on Northern Regional Planning Panel Membership. 15 

 
2. Having reviewed the current Byron Shire membership on the Northern 

Regional Planning Panel:  

 

i. Confirms David Brown and Joe Vescio as nominated members subject 20 
to their written confirmation; and  

ii. Calls for nominations for three alternate members by an expression of 
interest process.  
 

3. Notifies the Planning Panel Secretariat of the above. 25 
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Report 

Sydney and Regional Planning Panels were introduced to NSW in 2009 to determine regionally 

significant development applications and other planning matters. More detail here About Planning 
Panels | Planning Portal - Department of Planning and Environment (nsw.gov.au) 
  5 
'Regionally significant development' is generally development with a capital investment value (CIV) 
over $30 million.  
  
There are five Sydney Planning Panels and four Regional Planning Panels across NSW. Each 
Panel is an independent body that is not subject to the direction of the Minister of Planning. 10 
  
Under the Environmental Planning and Assessment Act, a Council can nominate two persons as 
Council nominees for the purposes of the Panel, at least one of whom has expertise in planning, 
architecture, heritage, the environment, urban design, land economics, traffic and transport, law, 
engineering, or tourism. 15 
 
A Panel is comprised of five members: three appointed by the Minister and two appointed by the 
relevant local council.  Each Panel also includes alternates to act in place of the permanent 
members if they are unavailable for any reason including conflict of interest.   
 20 
The current Ministerial appointed members to the Northern Regional Planning Panel are: 
Chair Paul Mitchell and State Members Penny Holloway and Stephen Gow. 
 
The current Byron Shire nominated member/s are David Brown (community). The alternate 
member/s are ex Councillor Basil Cameron and Joe Vescio (community). 25 
 
The above nominated members were selected by an expression of interest process and Council 
Resolution 18-494. 
 
Given time and a new Council, a review of the nominated Byron Shire Panel membership is 30 
considered appropriate. There is also a need to increase the pool of Byron Shire Panel members 
to ensure there are alternate members. 
 
The options for Council are: 
 35 
 

i. Confirm David Brown and Joe Vescio as nominated members subject to their 
written confirmation; and call for nominations for three alternate members by an 
expression of interest process. OR 

 40 
ii. Spill membership and call for nominations for five new nominated/alternate 

members by an expression of interest process. OR 
 
iii. Directly nominate five new nominated/alternate members subject to a notification 

process which allows them to confirm acceptance or not. 45 
 
By way of observation, the current members of David Brown, ex Councillor Basil Cameron and Joe 
Vescio have been active in attendance and participatory at Panel meetings since their 
appointments.  
 50 

https://www.planningportal.nsw.gov.au/planning-panels/about-planning-panels
https://www.planningportal.nsw.gov.au/planning-panels/about-planning-panels
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The current system for developments to be determined by the Panel is that a planning report is 
prepared independently by a Council planner and that planner presents the report to the Panel and 
speaks to it at the public determination hearing. 
 
Council has six development applications with the Panel for determination. These development 5 
applications are significant and high profile. 
 

 
 
 10 
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Each application is at a different stage of assessment, but in keeping with the new Environmental 
Planning and Assessment (Statement of Expectations) Order 2021, will need to be reported to the 
Panel and determined by or before 250 days lodgement on the Planning Portal.  
As such, it is important that Council retain Panel members to provide local representation for Panel 
meetings now and ongoing. 5 
 
For further information see Sydney and Regional Planning Panels page on the Planning Portal 
website.  
 

Strategic Considerations 10 

Community Strategic Plan and Operational Plan  

CSP Objective CSP Strategy DP Action  Code OP Activity 

Community 
Objective 4:   
We manage 
growth and 
change 
responsibly 

4.1: Support 
the visions and 
aspirations of 
local 
communities 
through place-
based planning 
and 
management 

4.1.3: Manage 
development 
through a 
transparent and 
efficient 
assessment 
process 

4.1.3.1 Assess and 
determine 
development 
applications 

Recent Resolutions 

• 18-494 Resolved:  

1. That Council nominate David Milledge and David Brown as the two full time positions, with 
Joe Vescio as alternate for David Milledge and Cr Cameron as alternate for David Brown, to 15 
represent Council on the Northern Joint Regional Planning Panel. 

2. That Council thank all nominees for their interest and time in submitting an Expression of 
Interest. 

3. That Council notify the Planning Panel Secretariat of the above nominations. 

Note that David Milledge subsequently resigned from the Panel membership. 20 

Legal/Statutory/Policy Considerations 

All regional panel members are expected to follow the regional panel’s operational 
procedures and to adhere to the regional panel’s code of conduct. Both documents can be 
found at: 

Planning Panel Publications | Planning Portal - Department of Planning and Environment 25 
(nsw.gov.au) 

https://www.planningportal.nsw.gov.au/planningpanels
https://www.planningportal.nsw.gov.au/
https://www.planningportal.nsw.gov.au/
https://www.planningportal.nsw.gov.au/planning-panels/planning-panel-publications
https://www.planningportal.nsw.gov.au/planning-panels/planning-panel-publications
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Relevant extracts below: 

4.5 Selection of council members Each council determines how their members are selected.  

In selecting members, councils should have regard to any conflict of duties that would be created for a 
person nominated to the Panel if they are in any way responsible or involved in the assessment of matters to 
be determined by the Panel or involved in voting or deliberating on matters that come before the Panel.  5 

Councils are not restricted to nominating people from the council’s local area. They can appoint, terminate, 
and reappoint members at any time, and can determine the duration of each appointment.  

Generally, so as to ensure the greatest degree of continuity for the Panels, councils should consider 
appointing members for the maximum term of three years provided for under the EP&A Act. However, 
councils should reconsider if the nominations to the Panels are appropriate within 12 months following a 10 
council election.  

Following a change to its nominees, council is to forward the new member’s contact details to the secretariat 
as soon as possible and this must be a minimum of 14 days before any meeting at which they will act as a 
Panel member.  

If a council fails to nominate one or more council members, a Panel may still exercise its functions in relation 15 
to the area of the council concerned. 

5.2 Declaration of interests  

On being informed of a matter to come before the Panel members should consider if they have an actual, 
potential or reasonably perceived conflict and, if so, declare the conflict and take any appropriate action, 
such as allowing an alternate member to take their place.  20 

Panel members are required to complete and sign a declaration of interest form in relation to each matter 
which is considered by the Panel, either before, or at the commencement of, the Panel’s determination 
proceedings.  

Any verbal declarations are to be recorded in writing. To avoid any perceptions of bias, and to meet 
requirements of the Code of Conduct, councillors who have previously deliberated or voted on a 25 
matter that is to come before the Panel (such as a submission from the council on a DA for regionally 
significant development, a related voluntary planning agreement or a planning proposal) must stand 
aside from their place on the Panel and allow council’s nominated alternative member to take their 
place. Alternatively, the member may choose to not participate in the deliberations or voting on the 
matter at the council (or council committee) meeting. They should also not remain in the council 30 
chamber during the council’s deliberations. 

Financial Considerations 

The Department of Planning does not remunerate council nominated members, it is a 
matter for each council to determine, taking into consideration the previous guidelines from 
the Minister, being: 35 

Council Staff Members: No fees should be paid, as participation in the regional panel 
would form part of the employee’s regular duties, consistent the Department Premier and 
Cabinet Guidelines for NSW Board and Committee Members: Appointment and 
Remuneration (the DPC Guidelines). 

 40 
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Elected Councillors: As Councillors already receive an annual fee set by the Local 
Government Remuneration Tribunal each year for performing their councillor duties, an 
additional per meeting fee is reasonable, recognising that membership of the regional 
panel brings additional responsibilities. 

Community members: Each council may determine an appropriate level of remuneration 5 
for that person, by arrangement with that member, with your Council’s current rates used 
as a guide when determining appropriate remuneration rates. The rates of renumeration 
used are those set by the Minister. The fees associated with preparing for and attending 
the Panel can vary per development application. There is no specific corporate 
governance budget allocation for these payments. 10 

Consultation and Engagement 

Not applicable to this report. 
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1. Introduction 


This Model Code of Meeting Practice for Local Councils in NSW (the Model Meeting Code) 
is prescribed under section 360 of the Local Government Act 1993 (the Act) and the Local 
Government (General) Regulation 2021 (the Regulation). 


The Model Meeting Code applies to all meetings of councils and committees of councils of 
which all the members are councillors (committees of council). Council committees whose 
members include persons other than councillors may adopt their own rules for meetings 
unless the council determines otherwise. 


A council and a committee of the council of which all the members are councillors must 
conduct its meetings in accordance with the code of meeting practice adopted by the 
council.  


2. Meeting Principles 


Council and committee meetings should be: 


Transparent: Decisions are made in a way that is open and accountable. 


Informed: Decisions are made based on relevant, quality information. 


Inclusive: Decisions respect the diverse needs and interests of the local 


community. 


Principled: Decisions are informed by the principles prescribed under Chapter 3 of 


the Act. 


Trusted: The community has confidence that councillors and staff act ethically 


and make decisions in the interests of the whole community. 


Respectful: Councillors, staff and meeting attendees treat each other with respect. 


Effective: Meetings are well organised, effectively run and skilfully chaired. 


Orderly: Councillors, staff and meeting attendees behave in a way that 


contributes to the orderly conduct of the meeting. 


3. Before the meeting 


Timing of Ordinary council meetings 


3.1 The council shall, by resolution, set the frequency, time, date and place of its 
ordinary meetings. 


Note: Under section 365 of the Act, councils are required to meet at least ten (10) 
times each year, each time in a different month unless the Minister for Local 
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Government has approved a reduction in the number of times that a council is 
required to meet each year under section 365A. 


Extraordinary meetings 


3.2 If the mayor receives a request in writing, signed by at least two (2) councillors, the 
mayor must call an extraordinary meeting of the council to be held as soon as 
practicable, but in any event, no more than fourteen (14) days after receipt of the 
request. The mayor can be one of the two councillors requesting the meeting. 


Note: Clause 3.2 reflects section 366 of the Act. 


Notice to the public of council meetings 


3.3 The council must give notice to the public of the time, date and place of each of its 
meetings, including extraordinary meetings and of each meeting of committees of 
the council. 


Note: Clause 3.3 reflects section 9(1) of the Act. 


3.4 For the purposes of clause 3.3, notice of a meeting of the council and of a 
committee of council is to be published before the meeting takes place. The notice 
must be published on the council’s website, and in such other manner that the 
council is satisfied is likely to bring notice of the meeting to the attention of as many 
people as possible. 


3.5 For the purposes of clause 3.3, notice of more than one (1) meeting may be given in 
the same notice. 


Notice to councillors of ordinary council meetings 


3.6 The general manager must send to each councillor, at least nine (9) days before 
each meeting of the council, a notice specifying the time, date and place at which 
the meeting is to be held, and the business proposed to be considered at the 
meeting. 


Note: Clause 3.6 reflects section 367(1) of the Act. 


3.7 The notice and the agenda for, and the business papers relating to, the meeting 
may be given to councillors in electronic form, but only if all councillors have 
facilities to access the notice, agenda and business papers in that form. 


Note: Clause 3.7 reflects section 367(3) of the Act. 


Notice to councillors of extraordinary meetings 


3.8  Notice of less than three (3) days may be given to councillors of an extraordinary 
meeting of the council in cases of emergency. 


Note: Clause 3.8 reflects section 367(2) of the Act. 
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Giving notice of business to be considered at council meetings 


3.9  A councillor may give notice of any business they wish to be considered by the 
council at its next ordinary meeting by way of a notice of motion. To be included on 
the agenda of the meeting, the notice of motion must be in writing and must be 
submitted twelve (12) business days before the meeting is to be held. 


3.10 A councillor may, in writing to the general manager, request the withdrawal of a 
notice of motion submitted by them prior to its inclusion in the agenda and business 
paper for the meeting at which it is to be considered. 


3.11 If the general manager considers that a notice of motion submitted by a councillor 
for consideration at an ordinary meeting of the council has legal, strategic, financial 
or policy implications which should be taken into consideration by the meeting, the 
general manager may prepare a report in relation to the notice of motion for 
inclusion with the business papers for the meeting at which the notice of motion is to 
be considered by the council. 


3.12 A notice of motion for the expenditure of funds on works and/or services other than 
those already provided for in the council’s current adopted operational plan must 
identify the source of funding for the expenditure that is the subject of the notice of 
motion. If the notice of motion does not identify a funding source, the general 
manager must either: 


(a) prepare a report on the availability of funds for implementing the motion if 
adopted for inclusion in the business papers for the meeting at which the 
notice of motion is to be considered by the council, or 


(b) by written notice sent to all councillors with the business papers for the 
meeting for which the notice of motion has been submitted, defer 
consideration of the matter by the council to such a date specified in the 
notice, pending the preparation of such a report. 


Questions with notice 


3.13 A councillor may, by way of a notice submitted under clause 3.9, ask a question for 
response by the general manager about the performance or operations of the 
council. 


3.14 A councillor is not permitted to ask a question with notice under clause 3.13 that 
comprises a complaint against the general manager or a member of staff of the 
council, or a question that implies wrongdoing by the general manager or a member 
of staff of the council. 


3.15 The general manager or their nominee may respond to a question with notice 
submitted under clause 3.13 by way of a report included in the business papers for 
the relevant meeting of the council or orally at the meeting. 
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Agenda and business papers for ordinary meetings 


3.16 The general manager must cause the agenda for a meeting of the council or a 
committee of the council to be prepared as soon as practicable before the meeting. 


3.17 The general manager must ensure that the agenda for an ordinary meeting of the 
council states: 


(a) all matters to be dealt with arising out of the proceedings of previous meetings 
of the council, and 


(b) if the mayor is the chairperson – any matter or topic that the chairperson 
proposes, at the time when the agenda is prepared, to put to the meeting, and 


(c) all matters, including matters that are the subject of staff reports and reports of 
committees, to be considered at the meeting, and 


(d) any business of which due notice has been given under clause 3.10. 


3.18 Nothing in clause 3.17 limits the powers of the mayor to put a mayoral minute to a 
meeting under clause 9.6. 


3.19 The general manager must not include in the agenda for a meeting of the council 
any business of which due notice has been given if, in the opinion of the general 
manager, the business is, or the implementation of the business would be, unlawful. 
The general manager must report, without giving details of the item of business, any 
such exclusion to the next meeting of the council. 


3.20 Where the agenda includes the receipt of information or discussion of other matters 
that, in the opinion of the general manager, is likely to take place when the meeting 
is closed to the public, the general manager must ensure that the agenda of the 
meeting: 


(a) identifies the relevant item of business and indicates that it is of such a nature 
(without disclosing details of the information to be considered when the 
meeting is closed to the public), and 


(b) states the grounds under section 10A(2) of the Act relevant to the item of 
business. 


Note: Clause 3.20 reflects section 9(2A) of the Act. 


3.21 The general manager must ensure that the details of any item of business which, in 
the opinion of the general manager, is likely to be considered when the meeting is 
closed to the public, are included in a business paper provided to councillors for the 
meeting concerned. Such details must not be included in the business papers made 
available to the public and must not be disclosed by a councillor or by any other 
person to another person who is not authorised to have that information. 
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Statement of ethical obligations 


3.22 Business papers for all ordinary and extraordinary meetings of the council and 
committees of the council must contain a statement reminding councillors of their 
oath or affirmation of office made under section 233A of the Act and their 
obligations under the council’s code of conduct to disclose and appropriately 
manage conflicts of interest. 


Availability of the agenda and business papers to the public 


3.23 Copies of the agenda and the associated business papers, such as correspondence 
and reports for meetings of the council and committees of council, are to be 
published on the council’s website, and must be made available to the public for 
inspection, or for taking away by any person free of charge at the offices of the 
council, at the relevant meeting and at such other venues determined by the 
council. 


Note: Clause 3.23 reflects section 9(2) and (4) of the Act. 


3.24 Clause 3.23 does not apply to the business papers for items of business that the 
general manager has identified under clause 3.20 as being likely to be considered 
when the meeting is closed to the public. 


Note: Clause 3.24 reflects section 9(2A) of the Act. 


3.25 For the purposes of clause 3.23, copies of agendas and business papers must be 
published on the council’s website and made available to the public at a time that is 
as close as possible to the time they are available to councillors. 


Note: Clause 3.25 reflects section 9(3) of the Act. 


3.26 A copy of an agenda, or of an associated business paper made available under 
clause 3.23, may in addition be given or made available in electronic form. 


Note: Clause 3.26 reflects section 9(5) of the Act. 


Agenda and business papers for extraordinary meetings 


3.27 The general manager must ensure that the agenda for an extraordinary meeting of 
the council deals only with the matters stated in the notice of the meeting. 


3.28 Despite clause 3.27, business may be considered at an extraordinary meeting of 
the council, even though due notice of the business has not been given, if: 


(a) a motion is passed to have the business considered at the meeting, and 


(b) the business to be considered is ruled by the chairperson to be of great 
urgency on the grounds that it requires a decision by the council before the 
next scheduled ordinary meeting of the council. 
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3.29 A motion moved under clause 3.28(a) can be moved without notice but only after 
the business notified in the agenda for the extraordinary meeting has been dealt 
with. 


3.30 Despite clauses 10.20–10.30, only the mover of a motion moved under clause 
3.28(a) can speak to the motion before it is put. 


3.31 A motion of dissent cannot be moved against a ruling of the chairperson under 
clause 3.28(b) on whether a matter is of great urgency. 


4. Public Access sessions 


4.1 The council may hold a Public Access session prior to each ordinary meeting of the 
council for the purpose of hearing oral submissions from members of the public on 
items of business to be considered at the meeting. Public Access sessions may 
also be held prior to extraordinary council meetings and meetings of committees of 
the council. 


4.2 Public Access sessions may be held by audio- visual link. 


4.3 Public Access sessions are to be chaired by the mayor or their nominee. 


4.4 To speak at a Public Access session, a person must first make an application to the 
council in the approved form. Applications to speak at the Public Access session 
must be received by 12:00pm midday on the day before the date on which the 
Public Access session is to be held,and must identify the item of business on the 
agenda of the council meeting the person wishes to speak on, and whether they 
wish to speak ‘for’ or ‘against’ the item. 


4.5 A person may apply to speak on no more than one (1) item of business on the 
agenda of the council meeting. 


4.6 Legal representatives acting on behalf of others are not to be permitted to speak at 
a Public Access session unless they identify their status as a legal representative 
when applying to speak at the Public Access session. 


4.7 The general manager or their delegate may refuse an application to speak at a 
Public Access session. The general manager or their delegate must give reasons in 
writing for a decision to refuse an application. 


4.8 No more than two (2) speakers are to be permitted to speak ‘for’ or ‘against’ each 
item of business on the agenda for the council meeting. 


4.9 If more than the permitted number of speakers apply to speak ‘for’ or ‘against’ any 
item of business, the general manager or their delegate may request the speakers 
to nominate from among themselves the persons who are to address the council on 
the item of business. If the speakers are not able to agree on whom to nominate to 
address the council, the general manager or their delegate is to determine who will 
address the council at the Public Access session. 
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4.10 If more than the permitted number of speakers apply to speak ‘for’ or ‘against’ any 
item of business, the general manager or their delegate may, in consultation with 
the mayor or the mayor’s nominated chairperson, increase the number of speakers 
permitted to speak on an item of business, where they are satisfied that it is 
necessary to do so to allow the council to hear a fuller range of views on the 
relevant item of business. 


4.11 Approved speakers at the Public Access session are to register with the council any 
written, visual or audio material to be presented in support of their address to the 
council at the Public Access session, and to identify any equipment needs at the 
time of making application to speak at the Public Access session. The general 
manager or their delegate may refuse to allow such material to be presented. 


4.12 The general manager or their delegate is to determine the order of speakers at the 
Public Access session. 


4.13 Each speaker will be allowed five (5) minutes to address the council. This time is to 
be strictly enforced by the chairperson. 


4.14 Speakers at Public Access sessions must not digress from the item on the agenda 
of the council meeting they have applied to address the council on. If a speaker 
digresses to irrelevant matters, the chairperson is to direct the speaker not to do so. 
If a speaker fails to observe a direction from the chairperson, the speaker will not be 
further heard. 


4.15 A councillor (including the chairperson) may, through the chairperson, ask questions 
of a speaker following their address at a Public Access session. Questions put to a 
speaker must be direct, succinct and without argument. 


4.16 Speakers are under no obligation to answer a question put under clause 4.15. 
Answers by the speaker, to each question are to be limited to two (2) minutes. 


4.17 Speakers at Public Access sessions cannot ask questions of the council, 
councillors, or council staff. 


4.18 The general manager or their nominee may, with the concurrence of the 
chairperson, address the council for up to three (3) minutes in response to an 
address to the council at a Public Access session after the address and any 
subsequent questions and answers have been finalised. 


4.19 Where an address made at a Public Access session raises matters that require 
further consideration by council staff, the general manager may recommend that the 
council defer consideration of the matter pending the preparation of a further report 
on the matters. 


4.20 When addressing the council, speakers at Public Access sessions must comply with 
this code and all other relevant council codes, policies, and procedures. Speakers 
must refrain from engaging in disorderly conduct, publicly alleging breaches of the 
council’s code of conduct or making other potentially defamatory statements. 
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4.21 If the chairperson considers that a speaker at a Public Access session has engaged 
in conduct of the type referred to in clause 4.20, the chairperson may request the 
person to refrain from the inappropriate behaviour and to withdraw and 
unreservedly apologise for any inappropriate comments. Where the speaker fails to 
comply with the chairperson’s request, the chairperson may immediately require the 
person to stop speaking. 


4.22 Clause 4.21 does not limit the ability of the chairperson to deal with disorderly 
conduct by speakers at Public Access sessions in accordance with the provisions of 
Part 15 of this code. 


4.23 Where a speaker engages in conduct of the type referred to in clause 4.20, the 
general manager or their delegate may refuse further applications from that person 
to speak at Public Access sessions for such a period as the general manager or 
their delegate considers appropriate. 


4.24 Councillors (including the mayor) must declare and manage any conflicts of interest 
they may have in relation to any item of business that is the subject of an address at 
a Public Access session, in the same way that they are required to do so at a 
council or committee meeting. The council is to maintain a written record of all 
conflict of interest declarations made at Public Access sessions and how the conflict 
of interest was managed by the councillor who made the declaration. 


Note: Where a Public Access session is held as part of a council or committee 
meeting, it must be conducted in accordance with the other requirements of this 
code relating to the conduct of council and committee meetings. 


5. Coming together 


Attendance by councillors at meetings 


5.1 All councillors must make reasonable efforts to attend meetings of the council and 
of committees of the council of which they are members. 


Note: A councillor may not attend a meeting as a councillor (other than the first 
meeting of the council after the councillor is elected or a meeting at which the 
councillor takes an oath or makes an affirmation of office) until they have taken an 
oath or made an affirmation of office in the form prescribed under section 233A of 
the Act. 


5.2 A councillor cannot participate in a meeting of the council or of a committee of the 
council unless personally present at the meeting, unless permitted to attend the 
meeting by audio-visual link under this code. 


5.3 Where a councillor is unable to attend one or more ordinary meetings of the council, 
the councillor should request that the council grant them a leave of absence from 
those meetings. This clause does not prevent a councillor from making an apology if 
they are unable to attend a meeting. However, the acceptance of such an apology 
does not constitute the granting of a leave of absence for the purposes of this code 
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and the Act. 


5.4 A councillor’s request for leave of absence from council meetings should, if 
practicable, identify (by date) the meetings from which the councillor intends to be 
absent and the grounds upon which the leave of absence is being sought. 


5.5 The council must act reasonably when considering whether to grant a councillor’s 
request for a leave of absence. 


5.6 A councillor’s civic office will become vacant if the councillor is absent from three (3) 
consecutive ordinary meetings of the council without prior leave of the council, or 
leave granted by the council at any of the meetings concerned, unless the holder is 
absent because they have been suspended from office under the Act, or because 
the council has been suspended under the Act, or as a consequence of a 
compliance order under section 438HA. 


Note: Clause 5.6 reflects section 234(1)(d) of the Act. 


5.7 A councillor who intends to attend a meeting of the council despite having been 
granted a leave of absence should, if practicable, give the general manager at least 
two (2) days’ notice of their intention to attend. 


The quorum for a meeting 


5.8 The quorum for a meeting of the council is a majority of the councillors of the 
council who hold office at that time and are not suspended from office. 


Note: Clause 5.8 reflects section 368(1) of the Act. 


5.9 Clause 5.8 does not apply if the quorum is required to be determined in accordance 
with directions of the Minister in a performance improvement order issued in respect 
of the council. 


Note: Clause 5.9 reflects section 368(2) of the Act. 


5.10 A meeting of the council must be adjourned if a quorum is not present: 


(a) at the commencement of the meeting where the number of apologies received 
for the meeting indicates that there will not be a quorum for the meeting, or 


(b) within half an hour after the time designated for the holding of the meeting, or 


(c) at any time during the meeting. 


5.11 In either case, the meeting must be adjourned to a time, date, and place fixed: 


(a) by the chairperson, or 


(b) in the chairperson’s absence, by the majority of the councillors present, or 


(c) failing that, by the general manager. 
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5.12 The general manager must record in the council’s minutes the circumstances 
relating to the absence of a quorum (including the reasons for the absence of a 
quorum) at or arising during a meeting of the council, together with the names of the 
councillors present. 


5.13 Where, prior to the commencement of a meeting, it becomes apparent that a 
quorum may not be present at the meeting, or that the health, safety or welfare of 
councillors, council staff and members of the public may be put at risk by attending 
the meeting because of a natural disaster or a public health emergency, the mayor 
may, in consultation with the general manager and, as far as is practicable, with 
each councillor, cancel the meeting. Where a meeting is cancelled, notice of the 
cancellation must be published on the council’s website and in such other manner 
that the council is satisfied is likely to bring notice of the cancellation to the attention 
of as many people as possible. 


5.14 Where a meeting is cancelled under clause 5.13, the business to be considered at 
the meeting may instead be considered, where practicable, at the next ordinary 
meeting of the council or at an extraordinary meeting called under clause 3.3. 


Meetings held by audio- visual link 


5.15 A meeting of the council or a committee of the council may be held by audio- visual 
link where the mayor determines that the meeting should be held by audio- visual 
link because of a natural disaster or a public health emergency. The mayor may 
only make a determination under this clause where they are satisfied that 
attendance at the meeting may put the health and safety of councillors and staff at 
risk. The mayor must make a determination under this clause in consultation with 
the general manager and, as far as is practicable, with each councillor. 


5.16 Where the mayor determines under clause 5.15 that a meeting is to be held by 
audio-visual link, the general manager must: 


(a) give written notice to all councillors that the meeting is to be held by audio-
visual link, and 


(b) take all reasonable steps to ensure that all councillors can participate in the 
meeting by audio-visual link, and 


c)  cause a notice to be published on the council’s website and in such other 
manner the general manager is satisfied will bring it to the attention of as 
many people as possible, advising that the meeting is to be held by audio-
visual link and providing information about where members of the public may 
view the meeting. 


5.17 This code applies to a meeting held by audio-visual link under clause 5.15 in the 
same way it would if the meeting was held in person. 
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Note: Where a council holds a meeting by audio-visual link under clause 5.15, it is 
still required under section 10 of the Act to provide a physical venue for members of 
the public to attend in person and observe the meeting. 


Attendance by councillors at meetings by audio-visual link 


5.18 Councillors may attend and participate in meetings of the council and committees of 
the council by audio-visual link with the approval of the council or the relevant 
committee. 


5.19 A request by a councillor for approval to attend a meeting by audio-visual link must 
be made in writing to the general manager prior to the meeting in question and must 
provide reasons why the councillor will be prevented from attending the meeting in 
person. 


5.20 Councillors may request approval to attend more than one meeting by audio- visual 
link. Where a councillor requests approval to attend more than one meeting by 
audio-visual link, the request must specify the meetings the request relates to in 
addition to the information required under clause 5.19. 


5.21 The council must comply with the Health Privacy Principles prescribed under the 
Health Records and Information Privacy Act 2002 when collecting, holding, using 
and disclosing health information in connection with a request by a councillor to 
attend a meeting by audio-visual link. 


5.22 A councillor who has requested approval to attend a meeting of the council or a 
committee of the council by audio- visual link may participate in the meeting by 
audio-visual link until the council or committee determines whether to approve their 
request and is to be taken as present at the meeting. The councillor may participate 
in a decision in relation to their request to attend the meeting by audio- visual link. 


5.23 A decision whether to approve a request by a councillor to attend a meeting of the 
council or a committee of the council by audio-visual link must be made by a 
resolution of the council or the committee concerned. The resolution must state: 


(a) the meetings the resolution applies to, and 


(b) the reason why the councillor is being permitted to attend the meetings by 
audio-visual link where it is on grounds other than illness, disability, caring 
responsibilities or family/domestic violence. 


5.24 If the council or committee refuses a councillor’s request to attend a meeting by 
audio-visual link, their link to the meeting is to be terminated. 


5.25 A decision whether to approve a councillor’s request to attend a meeting by audio-
visual link is at the council’s or the relevant committee’s discretion. The council and 
committees of the council must act reasonably when considering requests by 
councillors to attend meetings by audio-visual link. However, the council and 
committees of the council are under no obligation to approve a councillor’s request 
to attend a meeting by audio-visual link where the technical capacity does not exist 
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to allow the councillor to attend the meeting by these means. 


5.26 The council and committees of the council may refuse a councillor’s request to 
attend a meeting by audio-visual link where the council or committee is satisfied that 
the councillor has failed to appropriately declare and manage conflicts of interest, 
observe confidentiality, or to comply with this code on one or more previous 
occasions they have attended a meeting of the council or a committee of the council 
by audio-visual link. 


5.27 This code applies to a councillor attending a meeting by audio-visual link in the 
same way it would if the councillor was attending the meeting in person. Where a 
councillor is permitted to attend a meeting by audio-visual link under this code, they 
are to be taken as attending the meeting in person for the purposes of the code and 
will have the same voting rights as if they were attending the meeting in person. 


5.28 A councillor must give their full attention to the business and proceedings of the 
meeting when attending a meeting by audio-visual link. The councillor’s camera 
must be on at all times during the meeting except as may be otherwise provided for 
under this code. 


5.29 A councillor must be appropriately dressed when attending a meeting by audio-
visual link and must ensure that no items are within sight of the meeting that are 
inconsistent with the maintenance of order at the meeting or that are likely to bring 
the council or the committee into disrepute. 


Entitlement of the public to attend council meetings 


5.30 Everyone is entitled to attend a meeting of the council and committees of the 
council. The council must ensure that all meetings of the council and committees of 
the council are open to the public. 


Note: Clause 5.30 reflects section 10(1) of the Act. 


5.31 Clause 5.30 does not apply to parts of meetings that have been closed to the public 
under section 10A of the Act. 


5.32 A person (whether a councillor or another person) is not entitled to be present at a 
meeting of the council or a committee of the council if expelled from the meeting: 


(a) by a resolution of the meeting, or 


(b) by the person presiding at the meeting if the council has, by resolution, 
authorised the person presiding to exercise the power of expulsion. 


Note: Clause 5.32 reflects section 10(2) of the Act. 


Note: Clause 15.13 authorises chairpersons to expel persons other than councillors 
from a council or committee meeting. 
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Webcasting of meetings 


5.33 Each meeting of the council or a committee of the council is to be recorded by 
means of an audio or audio- visual device. 


5.34 At the start of each meeting of the council or a committee of the council, the 
chairperson must inform the persons attending the meeting that: 


(a) the meeting is being recorded and made publicly available on the council’s 
website, and 


(b) persons attending the meeting should refrain from making any defamatory 
statements. 


5.35 The recording of a meeting is to be made publicly available on the council’s website: 


(a) at the same time as the meeting is taking place, or 


(b) as soon as practicable after the meeting. 


5.36 The recording of a meeting is to be made publicly available on the council’s website 
for at least 12 months after the meeting. 


5.37 Clauses 5.35 and 5.36 do not apply to any part of a meeting that has been closed to 
the public in accordance with section 10A of the Act. 


Note: Clauses 5.33 – 5.37 reflect section 236 of the Regulation. 


5.38 Recordings of meetings may be disposed of in accordance with the State Records 
Act 1998. 


Attendance of the general manager and other staff at meetings 


5.39 The general manager is entitled to attend, but not to vote at, a meeting of the 
council or a meeting of a committee of the council of which all of the members are 
councillors. 


Note: Clause 5.39 reflects section 376(1) of the Act. 


5.40 The general manager is entitled to attend a meeting of any other committee of the 
council and may, if a member of the committee, exercise a vote. 


Note: Clause 5.40 reflects section 376(2) of the Act. 


5.41 The general manager may be excluded from a meeting of the council or a 
committee while the council or committee deals with a matter relating to the 
standard of performance of the general manager or the terms of employment of the 
general manager. 


Note: Clause 5.41 reflects section 376(3) of the Act. 
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5.42 The attendance of other council staff at a meeting, (other than as members of the 
public) shall be with the approval of the general manager. 


5.43 The general manager and other council staff may attend meetings of the council 
and committees of the council by audio- visual link. Attendance by council staff at 
meetings by audio-visual link (other than as members of the public) shall be with the 
approval of the general manager. 


 


6. The Chairperson 


The chairperson at meetings 


6.1 The mayor, or at the request of or in the absence of the mayor, the deputy mayor (if 
any) presides at meetings of the council. 


Note: Clause 6.1 reflects section 369(1) of the Act. 


6.2 If the mayor and the deputy mayor (if any) are absent, a councillor elected to chair 
the meeting by the councillors present presides at a meeting of the council. 


Note: Clause 6.2 reflects section 369(2) of the Act. 


Election of the chairperson in the absence of the mayor and deputy 
mayor 


6.3 If no chairperson is present at a meeting of the council at the time designated for 
the holding of the meeting, the first business of the meeting must be the election of 
a chairperson to preside at the meeting. 


6.4 The election of a chairperson must be conducted: 


(a) by the general manager or, in their absence, an employee of the council 
designated by the general manager to conduct the election, or 


(b) by the person who called the meeting or a person acting on their behalf if 
neither the general manager nor a designated employee is present at the 
meeting, or if there is no general manager or designated employee. 


6.5 If, at an election of a chairperson, two or more candidates receive the same number 
of votes and no other candidate receives a greater number of votes, the chairperson 
is to be the candidate whose name is chosen by lot. 


6.6 For the purposes of clause 6.5, the person conducting the election must: 


(a) arrange for the names of the candidates who have equal numbers of votes to 
be written on similar slips, and 


(b) then fold the slips so as to prevent the names from being seen, mix the slips 
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and draw one of the slips at random. 


6.7 The candidate whose name is on the drawn slip is the candidate who is to be the 
chairperson. 


6.8 Any election conducted under clause 6.3, and the outcome of the vote, are to be 
recorded in the minutes of the meeting. 


Chairperson to have precedence 


6.9 When the chairperson rises or speaks during a meeting of the council: 


(a) any councillor then speaking or seeking to speak must cease speaking and, if 
standing, immediately resume their seat, and 


(b) every councillor present must be silent to enable the chairperson to be heard 
without interruption. 


 


7. Modes of Address 


7.1 If the chairperson is the mayor, they are to be addressed as ‘Mayor’ or ‘Councillor 
[surname]’. 


7.2 Where the chairperson is not the mayor, they are to be addressed as either 
‘Chairperson’ or ‘Councillor [surname]’. 


7.3 A councillor is to be addressed as ‘Councillor [surname]’. 


7.4 A council officer is to be addressed by their official designation or as Mr/Ms 
[surname] or in the case of the General Manager as ‘General Manager’ or Mr/Ms 
[surname]. 


8. Order of Business for Ordinary Council Meetings 


8.1 The general order of business for an ordinary meeting of the council shall be:  


1. Acknowledgement of Country 


2. Requests to attend by audio-visual link 


3. Public Access session 


4. Apologies 


5. Requests for leave of absence 


6. Declarations of interest – pecuniary and non-pecuniary 


7. Tabling of pecuniary interest returns (s450a local government act 1993) 
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8. Adoption of minutes from previous meetings 


9. Reservation of items for debate and order of business 


10. Mayoral Minute 


11. Notices of Motion 


12. Petitions 


13. Staff reports 


14. Reports of committees 


15. Questions with Notice 


16. Confidential reports 


17. Late reports 


8.2 The order of business as fixed under clause 8.1 may be altered for a particular 
meeting of the council if a motion to that effect is passed at that meeting. Such a 
motion can be moved without notice. 


Note: Part 13 allows council to deal with items of business by exception. 


8.3 Despite clauses 10.20–10.30, only the mover of a motion referred to in clause 8.2 
may speak to the motion before it is put. 


 


9. Consideration of Business at Council Meetings 


Business that can be dealt with at a council meeting 


9.1 The council must not consider business at a meeting of the council: 


(a) unless a councillor has given notice of the business, as required by clause 3.9, 
and 


(b) unless notice of the business has been sent to the councillors in accordance 
with clause 3.7 in the case of an ordinary meeting or clause 3.8 in the case of 
an extraordinary meeting called in an emergency. 


9.2 Clause 9.1 does not apply to the consideration of business at a meeting, if the 
business: 


(a) is already before, or directly relates to, a matter that is already before the 
council, or 


(b) is the election of a chairperson to preside at the meeting, or 


(c) subject to clause 9.9, is a matter or topic put to the meeting by way of a 
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mayoral minute, or 


(d) is a motion for the adoption of recommendations of a committee, including, but 
not limited to, a committee of the council. 


9.3 Despite clause 9.1, business may be considered at a meeting of the council even 
though due notice of the business has not been given to the councillors if: 


(a) a motion is passed to have the business considered at the meeting,  


(b) and the business to be considered is ruled by the chairperson to be of great 
urgency on the grounds that it requires a decision by the council before the 
next scheduled ordinary meeting of the council. 


9.4 A motion moved under clause 9.3(a) can be moved without notice. Despite clauses 
10.20–10.30, only the mover of a motion referred to in clause 9.3(a) can speak to 
the motion before it is put. 


9.5 A motion of dissent cannot be moved against a ruling by the chairperson under 
clause 9.3(b). 


Mayoral minutes 


9.6 Subject to clause 9.9, if the mayor is the chairperson at a meeting of the council, the 
mayor may, by minute signed by the mayor, put to the meeting without notice any 
matter or topic that is within the jurisdiction of the council, or of which the council 
has official knowledge. 


9.7 A mayoral minute, when put to a meeting, takes precedence over all business on 
the council’s agenda for the meeting. The chairperson (but only if the chairperson is 
the mayor) may move the adoption of a mayoral minute without the motion being 
seconded. 


9.8 A recommendation made in a mayoral minute put by the mayor is, so far as it is 
adopted by the council, a resolution of the council. 


9.9 A mayoral minute must not be used to put without notice matters that are routine 
and not urgent or matters for which proper notice should be given because of their 
complexity. For the purpose of this clause, a matter will be urgent where it requires 
a decision by the council before the next scheduled ordinary meeting of the council. 


9.10 Where a mayoral minute makes a recommendation which, if adopted, would require 
the expenditure of funds on works and/or services other than those already 
provided for in the council’s current adopted operational plan, it must identify the 
source of funding for the expenditure that is the subject of the recommendation. If 
the mayoral minute does not identify a funding source, the council must defer 
consideration of the matter, pending a report from the general manager on the 
availability of funds for implementing the recommendation if adopted. 


Staff reports 
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9.11 A recommendation made in a staff report is, so far as it is adopted by the council, a 
resolution of the council. 


Reports of committees of council 


9.12 The recommendations of a committee of the council are, so far as they are adopted 
by the council, resolutions of the council. 


9.13 If in a report of a committee of the council distinct recommendations are made, the 
council may make separate decisions on each recommendation. 


Questions 


9.14 A question must not be asked at a meeting of the council unless it concerns a 
matter on the agenda of the meeting or notice has been given of the question in 
accordance with clauses 3.9 and 3.13. 


9.15 A councillor may, through the chairperson, put a question to another councillor 
about a matter on the agenda. 


9.16 A councillor may, through the general manager, put a question to a council 
employee about a matter on the agenda. Council employees are only obliged to 
answer a question put to them through the general manager at the direction of the 
general manager. 


9.17 A councillor or council employee to whom a question is put is entitled to be given 
reasonable notice of the question and, in particular, sufficient notice to enable 
reference to be made to other persons or to information. Where a councillor or 
council employee to whom a question is put is unable to respond to the question at 
the meeting at which it is put, they may take it on notice and report the response to 
the next meeting of the council. 


9.18 Councillors must put questions directly, succinctly, respectfully and without 
argument. 


9.19 The chairperson must not permit discussion on any reply to, or refusal to reply to, a 
question put to a councillor or council employee. 


 


10. Rules of Debate 


Motions to be seconded 


10.1 Unless otherwise specified in this code, a motion or an amendment cannot be 
debated unless or until it has been seconded. 


Notices of motion 
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10.2 A councillor who has submitted a notice of motion under clause 3.9 is to move the 
motion the subject of the notice of motion at the meeting at which it is to be 
considered. 


10.3 If a councillor who has submitted a notice of motion under clause 3.9 wishes to 
withdraw it after the agenda and business paper for the meeting at which it is to be 
considered have been sent to councillors, the councillor may request the withdrawal 
of the motion when it is before the council. 


10.4 In the absence of a councillor who has placed a notice of motion on the agenda for 
a meeting of the council: 


(a) any other councillor may, with the leave of the chairperson, move the motion 
at the meeting, or 


(b) the chairperson may defer consideration of the motion until the next meeting of 
the council. 


Chairperson’s duties with respect to motions 


10.5 It is the duty of the chairperson at a meeting of the council to receive and put to the 
meeting any lawful motion that is brought before the meeting. 


10.6 The chairperson must rule out of order any motion or amendment to a motion that is 
unlawful or the implementation of which would be unlawful. 


10.7 Before ruling out of order a motion or an amendment to a motion under clause 10.6, 
the chairperson is to give the mover an opportunity to clarify or amend the motion or 
amendment. 


10.8 Any motion, amendment, or other matter that the chairperson has ruled out of order 
is taken to have been lost. 


Motions requiring the expenditure of funds 


10.9 A motion or an amendment to a motion which if passed would require the 
expenditure of funds on works and/or services other than those already provided for 
in the council’s current adopted operational plan must identify the source of funding 
for the expenditure that is the subject of the motion. If the motion does not identify a 
funding source, the council must defer consideration of the matter, pending a report 
from the general manager on the availability of funds for implementing the motion if 
adopted. 


Amendments to motions 


10.10 An amendment to a motion must be moved and seconded before it can be debated. 


10.11 An amendment to a motion must relate to the matter being dealt with in the original 
motion before the council and must not be a direct negative of the original motion. 
An amendment to a motion which does not relate to the matter being dealt with in 
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the original motion, or which is a direct negative of the original motion, must be 
ruled out of order by the chairperson. 


10.12 The mover of an amendment is to be given the opportunity to explain any 
uncertainties in the proposed amendment before a seconder is called for. 


10.13 If an amendment has been lost, a further amendment can be moved to the motion 
to which the lost amendment was moved, and so on, but no more than one (1) 
motion and one (1) proposed amendment can be before council at any one time. 


10.14 While an amendment is being considered, debate must only occur in relation to the 
amendment and not the original motion. Debate on the original motion is to be 
suspended while the amendment to the original motion is being debated. 


10.15 If the amendment is carried, it becomes the motion and is to be debated. If the 
amendment is lost, debate is to resume on the original motion. 


10.16 An amendment may become the motion without debate or a vote where it is 
accepted by the councillor who moved the original motion. 


Foreshadowed motions 


10.17 A councillor may propose a foreshadowed motion in relation to the matter the 
subject of the original motion before the council, without a seconder during debate 
on the original motion. The foreshadowed motion is only to be considered if the 
original motion is lost or withdrawn and the foreshadowed motion is then moved and 
seconded. If the original motion is carried, the foreshadowed motion lapses. 


10.18 Where an amendment has been moved and seconded, a councillor may, without a 
seconder, foreshadow a further amendment that they propose to move after the first 
amendment has been dealt with. There is no limit to the number of foreshadowed 
amendments that may be put before the council at any time. However, no 
discussion can take place on foreshadowed amendments until the previous 
amendment has been dealt with and the foreshadowed amendment has been 
moved and seconded. 


10.19 Foreshadowed motions and foreshadowed amendments are to be considered in the 
order in which they are proposed. However, foreshadowed motions cannot be 
considered until all foreshadowed amendments have been dealt with. 


Limitations on the number and duration of speeches 


10.20 A councillor who, during a debate at a meeting of the council, moves an original 
motion, has the right to speak on each amendment to the motion and a right of 
general reply to all observations that are made during the debate in relation to the 
motion, and any amendment to it at the conclusion of the debate before the motion 
(whether amended or not) is finally put. 


10.21 A councillor, other than the mover of an original motion, has the right to speak once 
on the motion and once on each amendment to it. 
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10.22 A councillor must not, without the consent of the council, which is limited to one (1) 
extension of two (2) minutes speak more than once on a motion or an amendment, 
or for longer than three (3) minutes at any one time. 


10.23 Despite clause 10.22, the chairperson may permit a councillor who claims to have 
been misrepresented or misunderstood to speak more than once on a motion or an 
amendment, and for longer than three (3) minutes on that motion or amendment to 
enable the councillor to make a statement limited to explaining the 
misrepresentation or misunderstanding. 


10.24 Despite clause 10.22, the council may resolve to shorten the duration of speeches 
to expedite the consideration of business at a meeting. 


10.25 Despite clauses 10.20 and 10.21, a councillor may move that a motion or an 
amendment be now put: 


(a) if the mover of the motion or amendment has spoken in favour of it and no 
councillor expresses an intention to speak against it, or 


(b) if at least two (2) councillors have spoken in favour of the motion or 
amendment and at least two (2) councillors have spoken against it. 


10.26 The chairperson must immediately put to the vote, without debate, a motion moved 
under clause 10.25. A seconder is not required for such a motion. 


10.27 If a motion that the original motion or an amendment be now put is passed, the 
chairperson must, without further debate, put the original motion or amendment to 
the vote immediately after the mover of the original motion has exercised their right 
of reply under clause 10.20. 


10.28 If a motion that the original motion or an amendment be now put is lost, the 
chairperson must allow the debate on the original motion or the amendment to be 
resumed. 


10.29 All councillors must be heard without interruption and all other councillors must, 
unless otherwise permitted under this code, remain silent while another councillor is 
speaking. 


10.30 Once the debate on a matter has concluded and a matter has been dealt with, the 
chairperson must not allow further debate on the matter. 


 


11. Voting 


Voting entitlements of councillors 


11.1 Each councillor is entitled to one (1) vote. 
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Note: Clause 11.1 reflects section 370(1) of the Act. 


11.2 The person presiding at a meeting of the council has, in the event of an equality of 
votes, a second or casting vote. 


Note: Clause 11.2 reflects section 370(2) of the Act. 


11.3 Where the chairperson declines to exercise, or fails to exercise, their second or 
casting vote, in the event of an equality of votes, the motion being voted upon is 
lost. 


Voting at council meetings 


11.4 A councillor who is present at a meeting of the council but who fails to vote on a 
motion put to the meeting is taken to have voted against the motion. 


11.5 A councillor who is present at a meeting of the council but who fails to vote on a 
motion put to the meeting is taken to have voted against the motion  


11.6 If a councillor who has voted against a motion put at a council meeting so requests, 
the general manager must ensure that the councillor’s dissenting vote is recorded in 
the council’s minutes.  


11.7 The decision of the chairperson as to the result of a vote is final unless the decision 
is immediately challenged and not fewer than two (2) councillors rise and call for a 
division.  


11.8 When a division on a motion is called, the chairperson must ensure that the division 
takes place immediately. The general manager must ensure that the names of 
those who vote for the motion and those who vote against it are recorded in the 
council’s minutes for the meeting.  


11.9 When a division on a motion is called, any councillor who fails to vote will be 
recorded as having voted against the motion in accordance with clause 11.5 of this 
code. 


11.10 Voting at a meeting, including voting in an election at a meeting, is to be by open 
means (such as on the voices, by show of hands or by a visible electronic voting 
system). However, the council may resolve that the voting in any election by 
councillors for mayor or deputy mayor is to be by secret ballot. 


11.11 All voting at council meetings, (including meetings that are closed to the public), 
must be recorded in the minutes of meetings with the names of councillors who 
voted for and against each motion or amendment, (including the use of the casting 
vote), being recorded. 


Voting on planning decisions 


11.12 The general manager must keep a register containing, for each planning decision 
made at a meeting of the council or a council committee (including, but not limited to 
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a committee of the council), the names of the councillors who supported the 
decision and the names of any councillors who opposed (or are taken to have 
opposed) the decision. 


11.13 Each decision recorded in the register is to be described in the register or identified 
in a manner that enables the description to be obtained from another publicly 
available document. 


11.14 Clauses 11.7–11.8 apply also to meetings that are closed to the public. 


Note: Clauses 11.7–11.8 reflect section 375A of the Act. 


Note: The requirements of clause 11.7 may be satisfied by maintaining a register of 
the minutes of each planning decision. 


 


12. Committee of the Whole 


12.1 The council may resolve itself into a committee to consider any matter before the 
council. 


Note: Clause 12.1 reflects section 373 of the Act. 


12.2 All the provisions of this code relating to meetings of the council, so far as they are 
applicable, extend to and govern the proceedings of the council when in committee 
of the whole, except the provisions limiting the number and duration of speeches. 


Note: Clauses 10.20–10.30 limit the number and duration of speeches. 


12.3 The general manager or, in the absence of the general manager, an employee of 
the council designated by the general manager, is responsible for reporting to the 
council the proceedings of the committee of the whole. It is not necessary to report 
the proceedings in full, but any recommendations of the committee must be 
reported. 


12.4 The council must ensure that a report of the proceedings (including any 
recommendations of the committee) is recorded in the council’s minutes. However, 
the council is not taken to have adopted the report until a motion for adoption has 
been made and passed. 


 


13. Dealing with Items by Exception 


13.1 The council or a committee of council may, at any time, resolve to adopt multiple 
items of business on the agenda together by way of a single resolution. 


13.2 Before the council or committee resolves to adopt multiple items of business on the 
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agenda together under clause 13.1, the chairperson must list the items of business 
to be adopted and ask councillors to identify any individual items of business listed 
by the chairperson that they intend to vote against the recommendation made in the 
business paper or that they wish to speak on. 


13.3 The council or committee must not resolve to adopt any item of business under 
clause 13.1 that a councillor has identified as being one they intend to vote against 
the recommendation made in the business paper or to speak on. 


13.4 Where the consideration of multiple items of business together under clause 13.1 
involves a variation to the order of business for the meeting, the council or 
committee must resolve to alter the order of business in accordance with clause 8.2. 


13.5 A motion to adopt multiple items of business together under clause 13.1 must 
identify each of the items of business to be adopted and state that they are to be 
adopted as recommended in the business paper. 


13.6 Items of business adopted under clause 13.1 are to be taken to have been adopted 
unanimously. 


13.7 Councillors must ensure that they declare and manage any conflicts of interest they 
may have in relation to items of business considered together under clause 13.1 in 
accordance with the requirements of the council’s code of conduct. 


 


14. Closure of Council Meetings to the Public 


Grounds on which meetings can be closed to the public 


14.1 The council or a committee of the council may close to the public so much of its 
meeting as comprises the discussion or the receipt of any of the following types of 
matters: 


(a) personnel matters concerning particular individuals (other than councillors), 


(b) the personal hardship of any resident or ratepayer, 


(c) information that would, if disclosed, confer a commercial advantage on a 
person with whom the council is conducting (or proposes to conduct) 
business, 


(d) commercial information of a confidential nature that would, if disclosed: 


(i) prejudice the commercial position of the person who supplied it, or 


(ii) confer a commercial advantage on a competitor of the council, or 


(iii) reveal a trade secret, 
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(e) information that would, if disclosed, prejudice the maintenance of law, 


(f) matters affecting the security of the council, councillors, council staff or council 
property, 


(g) advice concerning litigation, or advice that would otherwise be privileged from 
production in legal proceedings on the ground of legal professional privilege, 


(h) information concerning the nature and location of a place or an item of 
Aboriginal significance on community land, 


(i) alleged contraventions of the council’s code of conduct. 


Note: Clause 14.1 reflects section 10A(1) and (2) of the Act. 


14.2 The council or a committee of the council may also close to the public so much of its 
meeting as comprises a motion to close another part of the meeting to the public. 


Note: Clause 14.2 reflects section 10A(3) of the Act. 


Matters to be considered when closing meetings to the public 


14.3 A meeting is not to remain closed during the discussion of anything referred to in 
clause 14.1: 


(a) except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 


(b) if the matter concerned is a matter other than a personnel matter concerning 
particular individuals, the personal hardship of a resident or ratepayer or a 
trade secret – unless the council or committee concerned is satisfied that 
discussion of the matter in an open meeting would, on balance, be contrary to 
the public interest. 


Note: Clause 14.3 reflects section 10B(1) of the Act. 


14.4 A meeting is not to be closed during the receipt and consideration of information or 
advice referred to in clause 14.1(g) unless the advice concerns legal matters that: 


(a) are substantial issues relating to a matter in which the council or committee is 
involved, and 


(b) are clearly identified in the advice, and 


(c) are fully discussed in that advice. 


Note: Clause 14.4 reflects section 10B(2) of the Act. 


14.5 If a meeting is closed during the discussion of a motion to close another part of the 
meeting to the public (as referred to in clause 14.2), the consideration of the motion 
must not include any consideration of the matter or information to be discussed in 
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that other part of the meeting other than consideration of whether the matter 
concerned is a matter referred to in clause 14.1. 


Note: Clause 14.5 reflects section 10B(3) of the Act. 


14.6 For the purpose of determining whether the discussion of a matter in an open 
meeting would be contrary to the public interest, it is irrelevant that: 


(a) a person may misinterpret or misunderstand the discussion, or 


(b) the discussion of the matter may: 


(i) cause embarrassment to the council or committee concerned, or to 
councillors or to employees of the council, or 


(ii) cause a loss of confidence in the council or committee. 


Note: Clause 14.6 reflects section 10B(4) of the Act. 


14.7 In deciding whether part of a meeting is to be closed to the public, the council or 
committee concerned must consider any relevant guidelines issued by the 
Departmental Chief Executive of the Office of Local Government. 


Note: Clause 14.7 reflects section 10B(5) of the Act. 


Notice of likelihood of closure not required in urgent cases 


14.8 Part of a meeting of the council, or of a committee of the council, may be closed to 
the public while the council or committee considers a matter that has not been 
identified in the agenda for the meeting under clause 3.21 as a matter that is likely 
to be considered when the meeting is closed, but only if: 


(a) it becomes apparent during the discussion of a particular matter that the 
matter is a matter referred to in clause 14.1, and 


(b) the council or committee, after considering any representations made under 
clause 14.9, resolves that further discussion of the matter: 


(i) should not be deferred (because of the urgency of the matter), and 


(ii) should take place in a part of the meeting that is closed to the public. 


Note: Clause 14.8 reflects section 10C of the Act. 


Representations by members of the public 


14.9 The council, or a committee of the council, may allow members of the public to 
make representations to or at a meeting, before any part of the meeting is closed to 
the public, as to whether that part of the meeting should be closed. 
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Note: Clause 14.9 reflects section 10A(4) of the Act. 


14.10 A representation under clause 14.9 is to be made after the motion to close the part 
of the meeting is moved and seconded. 


14.11 Where the matter has been identified in the agenda of the meeting under clause 
3.21 as a matter that is likely to be considered when the meeting is closed to the 
public, in order to make representations under clause 14.9, members of the public 
must first make an application to the council in the approved form. Applications 
must be received by 12:00pm midday on the day before the meeting at which the 
matter is to be considered. 


14.12 The general manager (or their delegate) may refuse an application made under 
clause 14.11. The general manager or their delegate must give reasons in writing 
for a decision to refuse an application. 


14.13 No more than two (2) speakers are to be permitted to make representations under 
clause 14.9. 


14.14 If more than the permitted number of speakers apply to make representations under 
clause 14.9, the general manager or their delegate may request the speakers to 
nominate from among themselves the persons who are to make representations to 
the council. If the speakers are not able to agree on whom to nominate to make 
representations under clause 14.9, the general manager or their delegate is to 
determine who will make representations to the council. 


14.15 The general manager (or their delegate) is to determine the order of speakers. 


14.16 Where the council or a committee of the council proposes to close a meeting or part 
of a meeting to the public in circumstances where the matter has not been identified 
in the agenda for the meeting under clause 3.21 as a matter that is likely to be 
considered when the meeting is closed to the public, the chairperson is to invite 
representations from the public under clause 14.9 after the motion to close the part 
of the meeting is moved and seconded. The chairperson is to permit no more than 
two (2) speakers to make representations in such order as determined by the 
chairperson. 


14.17 Each speaker will be allowed five (5) minutes to make representations, and this time 
limit is to be strictly enforced by the chairperson. Speakers must confine their 
representations to whether the meeting should be closed to the public. If a speaker 
digresses to irrelevant matters, the chairperson is to direct the speaker not to do so. 
If a speaker fails to observe a direction from the chairperson, the speaker will not be 
further heard. 


Expulsion of non- councillors from meetings closed to the public 


14.18 If a meeting or part of a meeting of the council or a committee of the council is 
closed to the public in accordance with section 10A of the Act and this code, any 
person who is not a councillor and who fails to leave the meeting when requested, 
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may be expelled from the meeting as provided by section 10(2)(a) or (b) of the Act. 


14.19 If any such person, after being notified of a resolution or direction expelling them 
from the meeting, fails to leave the place where the meeting is being held, a police 
officer, or any person authorised for the purpose by the council or person presiding, 
may, by using only such force as is necessary, remove the first- mentioned person 
from that place and, if necessary restrain that person from re- entering that place for 
the remainder of the meeting. 


Obligations of councillors attending meetings by audio- visual link 


14.20 Councillors attending a meeting by audio-visual link must ensure that no other 
person is within sight or hearing of the meeting at any time that the meeting is 
closed to the public under section 10A of the Act. 


Information to be disclosed in resolutions closing meetings to the 
public 


14.21 The grounds on which part of a meeting is closed must be stated in the decision to 
close that part of the meeting and must be recorded in the minutes of the meeting. 
The grounds must specify the following: 


(a) the relevant provision of section 10A(2) of the Act, 


(b) the matter that is to be discussed during the closed part of the meeting, 


(c) the reasons why the part of the meeting is being closed, including (if the 
matter concerned is a matter other than a personnel matter concerning 
particular individuals, the personal hardship of a resident or ratepayer or a 
trade secret) an explanation of the way in which discussion of the matter in an 
open meeting would be, on balance, contrary to the public interest. 


Note: Clause 14.21 reflects section 10D of the Act. 


Resolutions passed at closed meetings to be made public 


14.22 If the council passes a resolution during a meeting, or a part of a meeting, that is 
closed to the public, the chairperson must make the resolution public as soon as 
practicable after the meeting, or the relevant part of the meeting, has ended, and 
the resolution must be recorded in the publicly available minutes of the meeting. 


14.23 Resolutions passed during a meeting, or a part of a meeting, that is closed to the 
public must be made public by the chairperson under clause 14.22 during a part of 
the meeting that is webcast. 


 


15. Keeping Order at Meetings 
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Points of order 


15.1 A councillor may draw the attention of the chairperson to an alleged breach of this 
code by raising a point of order. A point of order does not require a seconder. 


15.2 A point of order cannot be made with respect to adherence to the principles 
contained in clause 2.1. 


15.3 A point of order must be taken immediately it is raised. The chairperson must 
suspend the business before the meeting and permit the councillor raising the point 
of order to state the provision of this code they believe has been breached. The 
chairperson must then rule on the point of order – either by upholding it or by 
overruling it. 


Questions of order 


15.4 The chairperson, without the intervention of any other councillor, may call any 
councillor to order whenever, in the opinion of the chairperson, it is necessary to do 
so. 


15.5 A councillor who claims that another councillor has committed an act of disorder, or 
is out of order, may call the attention of the chairperson to the matter. 


15.6 The chairperson must rule on a question of order immediately after it is raised but, 
before doing so, may invite the opinion of the council. 


15.7 The chairperson’s ruling must be obeyed unless a motion dissenting from the ruling 
is passed. 


Motions of dissent 


15.8 A councillor can, without notice, move to dissent from a ruling of the chairperson on 
a point of order or a question of order. If that happens, the chairperson must 
suspend the business before the meeting until a decision is made on the motion of 
dissent. 


15.9 If a motion of dissent is passed, the chairperson must proceed with the suspended 
business as though the ruling dissented from had not been given. If, as a result of 
the ruling, any motion or business has been rejected as out of order, the 
chairperson must restore the motion or business to the agenda and proceed with it 
in due course. 


15.10 Despite any other provision of this code, only the mover of a motion of dissent and 
the chairperson can speak to the motion before it is put. The mover of the motion 
does not have a right of general reply. 


Acts of disorder 


15.11 A councillor commits an act of disorder if the councillor, at a meeting of the council 
or a committee of the council: 







DRAFT Policy: Code of Meeting Practice 2022 


#E2021/141380 Page 30 


 


 


(a) contravenes the Act, the Regulation or this code, or 


(b) assaults or threatens to assault another councillor or person present at the 
meeting, or 


(c) moves or attempts to move a motion or an amendment that has an unlawful 
purpose or that deals with a matter that is outside the jurisdiction of the council 
or the committee, or addresses or attempts to address the council or the 
committee on such a motion, amendment or matter, or 


(d) insults, makes unfavourable personal remarks about, or imputes improper 
motives to any other council official, or alleges a breach of the council’s code 
of conduct, or 


(e) says or does anything that is inconsistent with maintaining order at the 
meeting or is likely to bring the council or the committee into disrepute. 


Note: Clause 15.11 reflects section 182 of the Regulation. 


15.12 The chairperson may require a councillor: 


(a) to apologise without reservation for an act of disorder referred to in clauses 
15.11(a), (b), or (e), or 


(b) to withdraw a motion or an amendment referred to in clause 15.11(c) and, 
where appropriate, to apologise without reservation, or 


(c) to retract and apologise without reservation for any statement that constitutes 
an act of disorder referred to in clauses 15.11(d) and (e). 


Note: Clause 15.12 reflects section 233 of the Regulation. 


How disorder at a meeting may be dealt with 


15.13 If disorder occurs at a meeting of the council, the chairperson may adjourn the 
meeting for a period of not more than fifteen (15) minutes and leave the chair. The 
council, on reassembling, must, on a question put from the chairperson, decide 
without debate whether the business is to be proceeded with or not. This clause 
applies to disorder arising from the conduct of members of the public as well as 
disorder arising from the conduct of councillors. 


Expulsion from meetings 


15.14 All chairpersons of meetings of the council and committees of the council are 
authorised under this code to expel any person other than a councillor, from a 
council or committee meeting, for the purposes of section 10(2)(b) of the Act. 
Councillors may only be expelled by resolution of the council or the committee of 
the council. 


15.15 Clause 15.14, does not limit the ability of the council or a committee of the council to 
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resolve to expel a person, including a councillor, from a council or committee 
meeting, under section 10(2)(b) of the Act. 


15.16 A councillor may, as provided by section 10(2)(a) or (b) of the Act, be expelled from 
a meeting of the council for having failed to comply with a requirement under clause 
15.12. The expulsion of a councillor from the meeting for that reason does not 
prevent any other action from being taken against the councillor for the act of 
disorder concerned. 


Note: Clause 15.16 reflects section 233(2) of the Regulation. 


15.17 A member of the public may, as provided by section 10(2)(a) or (b) of the Act, be 
expelled from a meeting of the council for engaging in or having engaged in 
disorderly conduct at the meeting. 


15.18 Where a councillor or a member of the public is expelled from a meeting, the 
expulsion and the name of the person expelled, if known, are to be recorded in the 
minutes of the meeting. 


15.19 If a councillor or a member of the public fails to leave the place where a meeting of 
the council is being held immediately after they have been expelled, a police officer, 
or any person authorised for the purpose by the council or person presiding, may, 
by using only such force as is necessary, remove the councillor or member of the 
public from that place and, if necessary, restrain the councillor or member of the 
public from re-entering that place for the remainder of the meeting. 


How disorder by councillors attending meetings by audio-visual link 
may be dealt with 


15.20 Where a councillor is attending a meeting by audio-visual link, the chairperson or a 
person authorised by the chairperson may mute the councillor’s audio link to the 
meeting for the purposes of enforcing compliance with this code. 


15.21 If a councillor attending a meeting by audio-visual link is expelled from a meeting for 
an act of disorder, the chairperson of the meeting or a person authorised by the 
chairperson, may terminate the councillor’s audio-visual link to the meeting. 


Use of mobile phones and the unauthorised recording of meetings 


15.22 Councillors, council staff and members of the public must ensure that mobile 
phones are turned to silent during meetings of the council and committees of the 
council. 


15.23 A person must not live stream or use an audio recorder, video camera, mobile 
phone or any other device to make a recording of the proceedings of a meeting of 
the council or a committee of the council without the prior authorisation of the 
council or the committee. 


15.24 Without limiting clause 15.17, a contravention of clause 15.23 or an attempt to 
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contravene that clause, constitutes disorderly conduct for the purposes of clause 
15.17. Any person who contravenes or attempts to contravene clause 15.23, may 
be expelled from the meeting as provided for under section 10(2) of the Act. 


15.25 If any such person, after being notified of a resolution or direction expelling them 
from the meeting, fails to leave the place where the meeting is being held, a police 
officer, or any person authorised for the purpose by the council or person presiding, 
may, by using only such force as is necessary, remove the first- mentioned person 
from that place and, if necessary, restrain that person from re-entering that place for 
the remainder of the meeting. 


 


16. Conflicts of Interest 


16.1 All councillors and, where applicable, all other persons, must declare and manage 
any conflicts of interest they may have in matters being considered at meetings of 
the council and committees of the council in accordance with the council’s code of 
conduct. All declarations of conflicts of interest and how the conflict of interest was 
managed by the person who made the declaration must be recorded in the minutes 
of the meeting at which the declaration was made. 


16.2 Councillors attending a meeting by audio- visual link must declare and manage any 
conflicts of interest they may have in matters being considered at the meeting in 
accordance with the council’s code of conduct. Where a councillor has declared a 
pecuniary or significant non-pecuniary conflict of interest in a matter being 
discussed at the meeting, the councillor’s audio-visual link to the meeting must be 
suspended or terminated and the councillor must not be in sight or hearing of the 
meeting at any time during which the matter is being considered or discussed by the 
council or committee, or at any time during which the council or committee is voting 
on the matter. 


 


17. Decisions of the Council 


Council decisions 


17.1 A decision supported by a majority of the votes at a meeting of the council at which 
a quorum is present is a decision of the council. 


Note: Clause 17.1 reflects section 371 of the Act in the case of councils and section 
400T(8) in the case of joint organisations. 


17.2 Decisions made by the council must be accurately recorded in the minutes of the 
meeting at which the decision is made. 


Rescinding or altering council decisions 
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17.3 A resolution passed by the council may not be altered or rescinded except by a 
motion to that effect of which notice has been given under clause 3.9. 


Note: Clause 17.3 reflects section 372(1) of the Act. 


17.4 If a notice of motion to rescind a resolution is given at the meeting at which the 
resolution is carried, the resolution must not be carried into effect until the motion of 
rescission has been dealt with. 


Note: Clause 17.4 reflects section 372(2) of the Act. 


17.5 If a motion has been lost, a motion having the same effect must not be considered 
unless notice of it has been duly given in accordance with clause 3.10. 


Note: Clause 17.5 reflects section 372(3) of the Act. 


17.6 A notice of motion to alter or rescind a resolution, and a notice of motion which has 
the same effect as a motion which has been lost, must be signed by three (3) 
councillors if less than three (3) months has elapsed since the resolution was 
passed, or the motion was lost. 


Note: Clause 17.6 reflects section 372(4) of the Act. 


17.7 If a motion to alter or rescind a resolution has been lost, or if a motion which has the 
same effect as a previously lost motion is lost, no similar motion may be brought 
forward within three (3) months of the meeting at which it was lost. This clause may 
not be evaded by substituting a motion differently worded, but in principle the same. 


Note: Clause 17.7 reflects section 372(5) of the Act. 


17.8 The provisions of clauses 17.5–17.7 concerning lost motions do not apply to 
motions of adjournment. 


Note: Clause 17.8 reflects section 372(7) of the Act. 


17.9 A notice of motion submitted in accordance with clause 17.6 may only be withdrawn 
under clause 3.11 with the consent of all signatories to the notice of motion. 


17.10 A notice of motion to alter or rescind a resolution relating to a development 
application must be submitted to the general manager no later than two (2) days 
after the meeting at which the resolution was adopted. 


17.11 A motion to alter or rescind a resolution of the council may be moved on the report 
of a committee of the council and any such report must be recorded in the minutes 
of the meeting of the council. 


Note: Clause 17.11 reflects section 372(6) of the Act. 


17.12 Subject to clause 17.7, in cases of urgency, a motion to alter or rescind a resolution 
of the council may be moved at the same meeting at which the resolution was 
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adopted, where: 


(a) a notice of motion signed by three councillors is submitted to the chairperson, 
and 


(b) a motion to have the motion considered at the meeting is passed, and 


(c) the chairperson rules the business that is the subject of the motion is of great 
urgency on the grounds that it requires a decision by the council before the 
next scheduled ordinary meeting of the council. 


17.13 A motion moved under clause 17.12(b) can be moved without notice. Despite 
clauses 10.20–10.30, only the mover of a motion referred to in clause 17.12(b) can 
speak to the motion before it is put. 


17.14 A motion of dissent cannot be moved against a ruling by the chairperson under 
clause 17.12(c). 


Recommitting resolutions to correct an error 


17.15 Despite the provisions of this Part, a councillor may, with the leave of the 
chairperson, move to recommit a resolution adopted at the same meeting: 


(a) to correct any error, ambiguity or imprecision in the council’s resolution, or 


(b) to confirm the voting on the resolution. 


17.16 In seeking the leave of the chairperson to move to recommit a resolution for the 
purposes of clause 17.15(a), the councillor is to propose alternative wording for the 
resolution. 


17.17 The chairperson must not grant leave to recommit a resolution for the purposes of 
clause 17.15(a), unless they are satisfied that the proposed alternative wording of 
the resolution would not alter the substance of the resolution previously adopted at 
the meeting. 


17.18 A motion moved under clause 17.15 can be moved without notice. Despite clauses 
10.20–10.30, only the mover of a motion referred to in clause 17.15 can speak to 
the motion before it is put. 


17.19 A motion of dissent cannot be moved against a ruling by the chairperson under 
clause 17.15. 


17.20 A motion moved under clause 17.15 with the leave of the chairperson cannot be 
voted on unless or until it has been seconded. 


 


18. Time Limits on Council Meetings 
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18.1 Meetings of the council and committees of the council are to conclude no later than 
6:00pm on the day of the meeting.  


18.2 If the business of the meeting is unfinished at 6:00pm, the council or the committee 
may, by resolution, extend the time of the meeting by one (1) hour. 


18.3 If the business of the meeting is unfinished at 6:00pm, and the council does not 
resolve to extend the meeting, the chairperson must either: 


(a) defer consideration of the remaining items of business on the agenda to the 
next ordinary meeting of the council, or 


(b) adjourn the meeting to a time, date and place fixed by the chairperson. 


18.4 Clause 18.3 does not limit the ability of the council or a committee of the council to 
resolve to adjourn a meeting at any time. The resolution adjourning the meeting 
must fix the time, date and place that the meeting is to be adjourned to. 


18.5 Where a meeting is adjourned under clause 18.3 or 18.4, the general manager 
must: 


(a) individually notify each councillor of the time, date and place at which the 
meeting will reconvene, and 


(b) publish the time, date and place at which the meeting will reconvene on the 
council’s website and in such other manner that the general manager is 
satisfied is likely to bring notice of the time, date and place of the reconvened 
meeting to the attention of as many people as possible. 


19. After the Meeting 


Minutes of meetings 


19.1 The council is to keep full and accurate minutes of the proceedings of meetings of 
the council. 


Note: Clause 19.1 reflects section 375(1) of the Act. 


19.2 At a minimum, the general manager must ensure that the following matters are 
recorded in the council’s minutes: 


(a) the names of councillors attending a council meeting and whether they 
attended the meeting in person or by audio-visual link, 


(b) details of each motion moved at a council meeting and of any amendments 
moved to it, 


(c) the names of the mover and seconder of the motion or amendment, 


(d) whether the motion or amendment was passed or lost, and 
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(e) such other matters specifically required under this code. 


19.3 The minutes of a council meeting must be confirmed at a subsequent meeting of the 
council. 


Note: Clause 19.3 reflects section 375(2) of the Act. 


19.4 Any debate on the confirmation of the minutes is to be confined to whether the 
minutes are a full and accurate record of the meeting they relate to. 


19.5 When the minutes have been confirmed, they are to be signed by the person 
presiding at the subsequent meeting. 


Note: Clause 19.5 reflects section 375(2) of the Act. 


19.6 The confirmed minutes of a meeting may be amended to correct typographical or 
administrative errors after they have been confirmed. Any amendment made under 
this clause must not alter the substance of any decision made at the meeting. 


19.7 The confirmed minutes of a council meeting must be published on the council’s 
website. This clause does not prevent the council from also publishing unconfirmed 
minutes of its meetings on its website prior to their confirmation. 


Access to correspondence and reports laid on the table at, or submitted 
to, a meeting 


19.8 The council and committees of the council must, during or at the close of a meeting, 
or during the business day following the meeting, give reasonable access to any 
person to inspect correspondence and reports laid on the table at, or submitted to, 
the meeting. 


Note: Clause 19.8 reflects section 11(1) of the Act. 


19.9 Clause 19.8 does not apply if the correspondence or reports relate to a matter that 
was received or discussed or laid on the table at, or submitted to, the meeting when 
the meeting was closed to the public. 


Note: Clause 19.9 reflects section 11(2) of the Act. 


19.10 Clause 19.8 does not apply if the council or the committee resolves at the meeting, 
when open to the public, that the correspondence or reports are to be treated as 
confidential because they relate to a matter specified in section 10A(2) of the Act. 


Note: Clause 19.10 reflects section 11(3) of the Act. 


19.11 Correspondence or reports to which clauses 19.9 and 19.10 apply are to be marked 
with the relevant provision of section 10A(2) of the Act that applies to the 
correspondence or report. 


Implementation of decisions of the council 
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19.12 The general manager is to implement, without undue delay, lawful decisions of the 
council. 


Note: Clause 19.12 reflects section 335(b) of the Act. 


 


20. Council Committees 


Application of this Part 


20.1 This Part only applies to committees of the council whose members are all 
councillors 


Council committees whose members are all councillors 


20.2 The council may, by resolution, establish such committees as it considers 
necessary. 


20.3 A committee of the council is to consist of the mayor and such other councillors as 
are elected by the councillors or appointed by the council. 


20.4 The quorum for a meeting of a committee of the council is to be: 


(a) such number of members as the council decides, or 


(b) if the council has not decided a number – a majority of the members of the 
committee. 


Functions of committees 


20.5 The council must specify the functions of each of its committees when the 
committee is established but may from time to time amend those functions. 


Notice of committee meetings 


20.6 The general manager must send to each councillor, regardless of whether they are 
a committee member, at least three (3) days before each meeting of the committee, 
a notice specifying: 


(a) the time, date and place of the meeting, and 


(b) the business proposed to be considered at the meeting. 


20.7 Notice of less than three (3) days may be given of a committee meeting called in an 
emergency. 


Attendance at committee meetings 


20.8 A committee member (other than the mayor) ceases to be a member of a 







DRAFT Policy: Code of Meeting Practice 2022 


#E2021/141380 Page 38 


 


 


committee if the committee member: 


(a) has been absent from three (3) consecutive meetings of the committee without 
having given reasons acceptable to the committee for the member’s 
absences, or 


(b) has been absent from at least half of the meetings of the committee held 
during the immediately preceding year without having given to the committee 
acceptable reasons for the member’s absences. 


20.9 Clause 20.8 does not apply if all of the members of the council are members of the 
committee. 


 


Non-members entitled to attend committee meetings 


20.10 A councillor who is not a member of a committee of the council is entitled to attend, 
and to speak at a meeting of the committee. However, the councillor is not entitled: 


(a) to give notice of business for inclusion in the agenda for the meeting, or 


(b) to move or second a motion at the meeting, or 


(c) to vote at the meeting. 


Chairperson and deputy chairperson of council committees 


20.11 The chairperson of each committee of the council must be: 


(a) the mayor, or 


(b) if the mayor does not wish to be the chairperson of a committee, a member of 
the committee elected by the council, or 


(c) if the council does not elect such a member, a member of the committee 
elected by the committee. 


20.12 The council may elect a member of a committee of the council as deputy 
chairperson of the committee. If the council does not elect a deputy chairperson of 
such a committee, the committee may elect a deputy chairperson. 


20.13 If neither the chairperson nor the deputy chairperson of a committee of the council 
is able or willing to preside at a meeting of the committee, the committee must elect 
a member of the committee to be acting chairperson of the committee. 


20.14 The chairperson is to preside at a meeting of a committee of the council. If the 
chairperson is unable or unwilling to preside, the deputy chairperson (if any) is to 
preside at the meeting, but if neither the chairperson nor the deputy chairperson is 
able or willing to preside, the acting chairperson is to preside at the meeting. 
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Procedure in committee meetings 


20.15 Subject to any specific requirements of this code, each committee of the council 
may regulate its own procedure. The provisions of this code are to be taken to apply 
to all committees of the council unless the council or the committee determines 
otherwise in accordance with this clause. 


20.16 Whenever the voting on a motion put to a meeting of the committee is equal, the 
chairperson of the committee is to have a casting vote as well as an original vote 
unless the council or the committee determines otherwise in accordance with clause 
20.15. 


20.17 Voting at a council committee meeting is to be by open means (such as on the 
voices, by show of hands or by a visible electronic voting system). 


Closure of committee meetings to the public 


20.18 The provisions of the Act and Part 14 of this code apply to the closure of meetings 
of committees of the council to the public in the same way they apply to the closure 
of meetings of the council to the public. 


20.19 If a committee of the council passes a resolution, or makes a recommendation, 
during a meeting, or a part of a meeting that is closed to the public, the chairperson 
must make the resolution or recommendation public as soon as practicable after the 
meeting or part of the meeting has ended, and report the resolution or 
recommendation to the next meeting of the council. The resolution or 
recommendation must also be recorded in the publicly available minutes of the 
meeting. 


20.20 Resolutions passed during a meeting, or a part of a meeting that is closed to the 
public must be made public by the chairperson under clause 20.20 during a part of 
the meeting that is webcast. 


Disorder in committee meetings 


20.21 The provisions of the Act and this code relating to the maintenance of order in 
council meetings apply to meetings of committees of the council in the same way as 
they apply to meetings of the council. 


Minutes of council committee meetings 


20.22 Each committee of the council is to keep full and accurate minutes of the 
proceedings of its meetings. At a minimum, a committee must ensure that the 
following matters are recorded in the committee’s minutes: 


(a) the names of councillors attending a meeting and whether they attended the 
meeting in person or by audio- visual link, 


(b) details of each motion moved at a meeting and of any amendments moved to 
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it, 


(c) the names of the mover and seconder of the motion or amendment, 


(d) whether the motion or amendment was passed or lost, and 


(e) such other matters specifically required under this code. 


20.23 All voting at meetings of committees of the council (including meetings that are 
closed to the public), must be recorded in the minutes of meetings with the names 
of councillors who voted for and against each motion or amendment, (including the 
use of the casting vote), being recorded. 


20.24 The minutes of meetings of each committee of the council must be confirmed at a 
subsequent meeting of the committee. 


20.25 Any debate on the confirmation of the minutes is to be confined to whether the 
minutes are a full and accurate record of the meeting they relate to. 


20.26 When the minutes have been confirmed, they are to be signed by the person 
presiding at that subsequent meeting. 


20.27 The confirmed minutes of a meeting may be amended to correct typographical or 
administrative errors after they have been confirmed. Any amendment made under 
this clause must not alter the substance of any decision made at the meeting. 


20.28 The confirmed minutes of a meeting of a committee of the council must be 
published on the council’s website. This clause does not prevent the council from 
also publishing unconfirmed minutes of meetings of committees of the council on its 
website prior to their confirmation. 


Planning Review Committee 


20.29 Meetings are to be held once per month when Council is not in recess. 


20.30 All Councillors are members of this Committee. The Committee is to consist of a 
quorum of at least three Councillors. The General Manager or nominated delegate 
may attend to present matters to Councillors. A nominated delegate attending shall 
not be an assessing officer for an application before the Committee. Staff members, 
in addition to the General Manager or nominated delegate may attend to assist the 
Committee. The General Manager or nominated delegate or staff members in 
attendance have no voting rights. 


20.31 The purpose of the Committee is to view, prior to determination, those development 
applications which have been nominated by Councillors or staff and could be 
determined under delegated authority. Having viewed the applications, the 
Committee will decide if the development application would be more appropriately 
determined by the elected Council. 


20.32 The decision that a development application would be more appropriately 
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determined by the elected Council, must be based on one or more of the following 
guidelines: 


a) The number of public submissions received;  


b) The validity of the matters raised in the public submissions received;  


c) The extent of variation to Council policies proposed;  


d) The lack of policy to direct determination of the application; or 


e) The perceived public significance of the application. 


20.33 The decision of the Committee is to be that the application is or is not to be dealt 
with under delegated authority. No directions are to be given, formally or informally, 
as to the evaluation of the development application. Where the Committee 
determines that an application is to be dealt with under delegated authority that 
application may be determined at any time after the Committee meeting. 


20.34 Councillors are to advise the General Manager or nominated delegate of any 
development applications they wish to discuss at the next Planning Review 
Committee by 12 noon 3 days prior to the meeting. Notwithstanding the above, 
Councillors are encouraged to advise as early as possible. 


20.35 The agenda is to be prepared and distributed to Councillors at least 2 working days 
before the meeting. Late items may be included in exceptional circumstances. 


20.36 Development applications are only to be called to the Planning Review Committee 
once, except in exceptional circumstances. 


20.37 Any development application called to Planning Review Committee, which is 
outside of the Director/General Manager’s delegation, will not be placed on the 
agenda, as the elected Council will determine such applications anyway. The 
Councillor calling the application will be notified where this occurs. 


20.38 Councillors are to receive a weekly list of development applications once their level 
of exhibition has been determined and advised of the exhibition period. 


20.39 Councillors are to advise the General Manager or nominated delegate if they will 
attend the Planning Review Committee so that it can be established whether a 
quorum will be present. 


20.40 Unless a quorum has been established by 30 minutes after the scheduled start of 
the meeting, the meeting will be cancelled. 


20.41 Where the cancellation of a meeting due to a lack of a quorum would result in delay 
to the determination of an application, Councillors will be notified one week in 
advance that delegation will be assumed for that application. 
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21. Irregularities 


21.1 Proceedings at a meeting of a council or a council committee are not invalidated 
because of: 


(a) a vacancy in a civic office, or 


(b) a failure to give notice of the meeting to any councillor or committee member, 
or 


(c) any defect in the election or appointment of a councillor or committee member, 
or 


(d) a failure of a councillor or a committee member to declare a conflict of interest, 
or to refrain from the consideration or discussion of, or vote on, the relevant 
matter, at a council or committee meeting in accordance with the council’s 
code of conduct, or 


(e) a failure to comply with this code. 


Note: Clause 21.1 reflects section 374 of the Act. 


 


22. Definitions 


the Act means the Local Government Act 1993 


act of disorder means an act of disorder as defined in clause 15.11 of 
this code 


amendment in relation to an original motion, means a motion 
moving an amendment to that motion 


audio recorder any device capable of recording speech 


audio-visual link means a facility that enables audio and visual 
communication between persons at different places 


business day means any day except Saturday or Sunday or any 
other day the whole or part of which is observed as a 
public holiday throughout New South Wales 


chairperson in relation to a meeting of the council – means the 
person presiding at the meeting as provided by 
section 369 of the Act and clauses 6.1 and 6.2 of this 
code, and in relation to a meeting of a committee – 
means the person presiding at the meeting as 
provided by clause 20.11 of this code 
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this code means the council’s adopted code of meeting practice 


committee of the council  means a committee established by the council in 
accordance with clause 20.2 of this code (being a 
committee consisting only of councillors) or the council 
when it has resolved itself into committee of the whole 
under clause 12.1 


council official has the same meaning it has in the Model Code of 
Conduct for Local Councils in NSW 


day means calendar day 


division means a request by two councillors under clause 11.6 
of this code requiring the recording of the names of 
the councillors who voted both for and against a 
motion 


foreshadowed amendment means a proposed amendment foreshadowed by a 
councillor under clause 10.18 of this code during 
debate on the first amendment 


foreshadowed motion means a motion foreshadowed by a councillor under 
clause 10.17 of this code during debate on an original 
motion 


open voting means voting on the voices or by a show of hands or 
by a visible electronic voting system or similar means 


planning decision means a decision made in the exercise of a function of 
a council under the Environmental Planning and 
Assessment Act 1979 including any decision relating 
to a development application, an environmental 
planning instrument, a development control plan or a 
development contribution plan under that Act, but not 
including the making of an order under Division 9.3 of 
Part 9 of that Act 


performance improvement order means an order issued under section 438A of the Act 


quorum means the minimum number of councillors or 
committee members necessary to conduct a meeting 


the Regulation means the Local Government (General) Regulation 
2021 


webcast a video or audio broadcast of a meeting transmitted 
across the internet either concurrently with the 
meeting or at a later time 
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year means the period beginning 1 July and ending the 
following 30 June 
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PART 1 INTRODUCTION 


 
This code of conduct applies to councillors. It is based on the Model Code of 
Conduct for Local Councils in NSW (“the Model Code of Conduct”) which has been 
prescribed under the Local Government (General) Regulation 2005 (“the Regulation”). 
 


Section 440 of the Local Government Act 1993 (“LGA”) requires every council to adopt 
a code of conduct that incorporates the provisions of the Model Code of Conduct. 
 
The Model Code of Conduct sets the minimum standards of conduct for council officials. It 
is prescribed by regulation to assist council officials to: 
 


• understand and comply with the standards of conduct that are expected of them 


• enable them to fulfil their statutory duty to act honestly and exercise a reasonable 
degree of care and diligence (section 439) 


• act in a way that enhances public confidence in local government. 
 


Councillors must comply with the applicable provisions of the code of conduct. It is 
the personal responsibility of councillors to comply with the standards in the code and 
to regularly review their personal circumstances and conduct with this in mind. 
 
Failure by a councillor to comply with the standards of conduct prescribed under this 
code constitutes misconduct for the purposes of the LGA. The LGA provides for a range 
of penalties that may be imposed on councillors for misconduct, including suspension 
or disqualification from civic office. A councillor who has been suspended on three or 
more occasions for misconduct is automatically disqualified from holding civic office for five 
years. 


 
 


PART 2 DEFINITIONS 


 
In this code the following terms have the following meanings: 
 
administrator an administrator of a council appointed under the LGA 


other than an administrator appointed under section 66 


 
committee see the definition of “council committee” 
 
complaint a code of conduct complaint made for the purposes of 


clauses 4.1 and 4.2 of the Procedures. 


 
council includes county councils and joint organisations 


 
council committee a committee established by a council comprising of 


councillors, staff or other persons that the council has 
delegated functions to 


 
council committee member a person other than a councillor or member of staff of a 


council who is a member of a council committee other than 
a wholly advisory committee, and a person other than a 
councillor who is a member of the council’s audit, risk and 
improvement committee 
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council official includes councillors, members of staff of a council, 
administrators, council committee members, delegates of 
council and council advisers 


 
councillor any person elected or appointed to civic office, including 


the mayor and includes members and chairpersons of 
county councils and voting representatives of the boards 
of joint organisations and chairpersons of joint 
organisations 


 
conduct includes acts and omissions 
 
delegate of council a person (other than a councillor or member of staff of a 


council) or body, and the individual members of that body, 
to whom a function of the council is delegated 


 
election campaign includes council, state and federal election campaigns 
 
environmental planning 
instrument has the same meaning as it has in the Environmental 


Planning and Assessment Act 1979 


 
general manager includes the executive officer of a joint organisation 


 
joint organisation a joint organisation established under section 400O of the 


LGA 


 
LGA the Local Government Act 1993 


 
local planning panel a local planning panel constituted under the 


Environmental Planning and Assessment Act 1979 
 
mayor includes the chairperson of a county council or a 


joint organisation 
 
members of staff 
of a council includes members of staff of county councils and joint 


organisations 


 
the Office Office of Local Government 
 
personal information information or an opinion (including information or an 


opinion forming part of a database and whether or not 
recorded in a material form) about an individual whose 
identity is apparent or can reasonably be ascertained from 
the information or opinion 


 
the Procedures the Procedures for the Administration of the Model Code 


of Conduct for Local Councils in NSW prescribed under the 
Regulation 


 
the Regulation the Local Government (General) Regulation 2005 


 
voting representative a voting representative of the board of a joint organisation 
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wholly advisory 
committee a council committee that the council has not delegated 


any functions to 
 
 


PART 3 GENERAL CONDUCT OBLIGATIONS 
 


General conduct 
 


3.1 You must not conduct yourself in a manner that: 
 


a) is likely to bring the council or other council officials into disrepute 
b) is contrary to statutory requirements or the council’s 


administrative requirements or policies 
c) is improper or unethical 
d) is an abuse of power 
e) causes, comprises or involves intimidation or verbal abuse 
f) involves the misuse of your position to obtain a private benefit 
g) constitutes harassment or bullying behaviour under this code, or is 


unlawfully discriminatory. 
 
3.2 You must act lawfully and honestly, and exercise a reasonable degree of care 


and diligence in carrying out your functions under the LGA or any other Act 
(section 439). 


 


Fairness and equity 
 


3.3 You must consider issues consistently, promptly and fairly. You must deal with 
matters in accordance with established procedures, in a non-discriminatory 
manner. 


 
3.4 You must take all relevant facts known to you, or that you should be reasonably 


aware of, into consideration and have regard to the particular merits of each 
case. You must not take irrelevant matters or circumstances into consideration 
when making decisions. 


 
3.5 An act or omission in good faith, whether or not it involves error, will not constitute 


a breach of clauses 3.3 or 3.4. 
 


Harassment and discrimination 
 


3.6 You must not harass or unlawfully discriminate against others, or support others 
who harass or unlawfully discriminate against others, on the grounds of age, 
disability, race (including colour, national or ethnic origin or immigrant status), sex, 
pregnancy, marital or relationship status, family responsibilities or breastfeeding, 
sexual orientation, gender identity or intersex status or political, religious or other 
affiliation.  


 


3.7 For the purposes of this code, “harassment” is any form of behaviour towards a 
person that: 


 
a) is not wanted by the person 
b) offends, humiliates or intimidates the person, and 
c) creates a hostile environment.  
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Bullying 
 


3.8 You must not engage in bullying behaviour towards others. 
 


3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which: 
 


a) a person or a group of people repeatedly behaves unreasonably towards 
another person or a group of persons, and 


b) the behaviour creates a risk to health and safety. 


 
3.10 Bullying behaviour may involve, but is not limited to, any of the following types 


of behaviour: 
 


a) aggressive, threatening or intimidating conduct 
b) belittling or humiliating comments 
c) spreading malicious rumours 
d) teasing, practical jokes or ‘initiation ceremonies’ 
e) exclusion from work-related events 
f) unreasonable work expectations, including too much or too little work, or work 


below or beyond a worker's skill level 
g) displaying offensive material 
h) pressure to behave in an inappropriate manner. 


 
3.11 Reasonable management action carried out in a reasonable manner does not 


constitute bullying behaviour for the purposes of this code. Examples of 
reasonable management action may include, but are not limited to: 


 
a) performance management processes 
b) disciplinary action for misconduct 
c) informing a worker about unsatisfactory work performance or inappropriate 


work behaviour 
d) directing a worker to perform duties in keeping with their job 
e) maintaining reasonable workplace goals and standards 
f) legitimately exercising a regulatory function 
g) legitimately implementing a council policy or administrative processes. 


 


Work health and safety 
 


3.12 All council officials, including councillors, owe statutory duties under the Work 
Health and Safety Act 2011 (WH&S Act). You must comply with your duties under 
the WH&S Act and your responsibilities under any policies or procedures 
adopted by the council to ensure workplace health and safety. Specifically, you 
must: 


 
a) take reasonable care for your own health and safety 
b) take reasonable care that your acts or omissions do not adversely affect the 


health and safety of other persons 
c) comply, so far as you are reasonably able, with any reasonable instruction that 


is given to ensure compliance with the WH&S Act and any policies or 
procedures adopted by the council to ensure workplace health and safety 


d) cooperate with any reasonable policy or procedure of the council relating to 
workplace health or safety that has been notified to council staff 


e) report accidents, incidents, near misses, to the general manager or such 
other staff member nominated by the general manager, and take part in 
any incident investigations 


f) so far as is reasonably practicable, consult, co-operate and coordinate with all 
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others who have a duty under the WH&S Act in relation to the same matter. 
 


Land use planning, development assessment and other regulatory functions 
 


3.13 You must ensure that land use planning, development assessment and other 
regulatory decisions are properly made, and that all parties are dealt with fairly. 
You must avoid any occasion for suspicion of improper conduct in the exercise of 
land use planning, development assessment and other regulatory functions. 


 


3.14 In exercising land use planning, development assessment and other regulatory 
functions, you must ensure that no action, statement or communication between 
yourself and others conveys any suggestion of willingness to improperly provide 
concessions or preferential or unduly unfavourable treatment. 


 


Binding caucus votes 
 


3.15 You must not participate in binding caucus votes in relation to matters to be 
considered at a council or committee meeting. 


 
3.16 For the purposes of clause 3.15, a binding caucus vote is a process whereby a 


group of councillors are compelled by a threat of disciplinary or other adverse 
action to comply with a predetermined position on a matter before the council or 
committee, irrespective of the personal views of individual members of the 
group on the merits of the matter before the council or committee. 


 
3.17 Clause 3.15 does not prohibit councillors from discussing a matter before the 


council or committee prior to considering the matter in question at a council or 
committee meeting, or from voluntarily holding a shared view with other 
councillors on the merits of a matter. 


 
3.18 Clause 3.15 does not apply to a decision to elect the mayor or deputy mayor, 


or to nominate a person to be a member of a council committee or a 
representative of the council on an external body. 


 


Obligations in relation to meetings 
 


3.19 You must comply with rulings by the chair at council and committee meetings or 
other proceedings of the council unless a motion dissenting from the ruling is 
passed. 


 


3.20 You must not engage in bullying behaviour (as defined under this Part) towards 
the chair, other council officials or any members of the public present during 
council or committee meetings or other proceedings of the council (such as, but 
not limited to, workshops and briefing sessions). 


 


3.21 You must not engage in conduct that disrupts council or committee meetings or 
other proceedings of the council (such as, but not limited to, workshops and 
briefing sessions), or that would otherwise be inconsistent with the orderly 
conduct of meetings. 


 


3.22 If you are a councillor, you must not engage in any acts of disorder or other 
conduct that is intended to prevent the proper or effective functioning of the 
council, or of a committee of the council. Without limiting this clause, you must 
not: 


 


a) leave a meeting of the council or a committee for the purposes of depriving 
the meeting of a quorum, or 
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b) submit a rescission motion with respect to a decision for the purposes of 
voting against it to prevent another councillor from submitting a rescission 
motion with respect to the same decision, or 


c) deliberately seek to impede the consideration of business at a meeting. 
 
 
PART 4 PECUNIARY INTERESTS 
 


What is a pecuniary interest? 
 


4.1 A pecuniary interest is an interest that you have in a matter because of a 
reasonable likelihood or expectation of appreciable financial gain or loss  to you 
or a person referred to in clause 4.3. 


 
4.2 You will not have a pecuniary interest in a matter if the interest is so remote or 


insignificant that it could not reasonably be regarded as likely to influence any 
decision you might make in relation to the matter, or if the interest is of a kind 
specified in clause 4.6. 


 
4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if 


the pecuniary interest is: 


 
a) your interest, or 
b) the interest of your spouse or de facto partner, your relative, or your 


partner or employer, or 
c) a company or other body of which you, or your nominee, partner or 


employer, is a shareholder or member. 


 
4.4 For the purposes of clause 4.3: 
 


a) Your “relative” is any of the following: 
 


i) your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, 
lineal descendant or adopted child 


ii) your spouse’s or de facto partner’s parent, grandparent, brother, 
sister, uncle, aunt, nephew, niece, lineal descendant or adopted child 


iii) the spouse or de facto partner of a person referred to in paragraphs (i) 
and (ii). 


 
a) “de facto partner” has the same meaning as defined in section 21C of 


the Interpretation Act 1987. 
 


4.5 You will not have a pecuniary interest in relation to a person referred to in 
subclauses 4.3(b) or (c): 


 
a) if you are unaware of the relevant pecuniary interest of your spouse, de 


facto partner, relative, partner, employer or company or other body, or 
b) just because the person is a member of, or is employed by, a council 


or a statutory body, or is employed by the Crown, or 
c) just because the person is a member of, or a delegate of a council to, a 


company or other body that has a pecuniary interest in the matter, so long 
as the person has no beneficial interest in any shares of the company or 
body. 
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What interests do not have to be disclosed? 
 


4.6 You do not have to disclose the following interests for the purposes of this Part: 


 
a) your interest as an elector 
b) your interest as a ratepayer or person liable to pay a charge 
c) an interest you have in any matter relating to the terms on which the 


provision of a service or the supply of goods or commodities is offered to the 
public generally, or to a section of the public that includes persons who 
are not subject to this code 


d) an interest you have in any matter relating to the terms on which the 
provision of a service or the supply of goods or commodities is offered to 
your relative by the council in the same manner and subject to the same 
conditions as apply to persons who are not subject to this code 


e) an interest you have as a member of a club or other organisation or 
association, unless the interest is as the holder of an office in the club or 
organisation (whether remunerated or not) 


f) an interest you have relating to a contract, proposed contract or other 
matter, if the interest arises only because of a beneficial interest in shares 
in a company that does not exceed 10 per cent of the voting rights in the 
company 


g) an interest you have arising from the proposed making by the council of an 
agreement between the council and a corporation, association or 
partnership, being a corporation, association or partnership that has more 
than 25 members, if the interest arises because your relative is a 
shareholder (but not a director) of the corporation, or is a member (but 
not a member of the committee) of the association, or is a partner of the 
partnership 


h) an interest you have arising from the making by the council of a contract 
or agreement with your relative for, or in relation to, any of the following, 
but only if the proposed contract or agreement is similar in terms and 
conditions to such contracts and agreements as have been made, or as 
are proposed to be made, by the council in respect of similar matters with 
other residents of the area: 


 


i) the performance by the council at the expense of your relative of any 
work or service in connection with roads or sanitation 


ii) security for damage to footpaths or roads 
iii) any other service to be rendered, or act to be done, by the council 


by or under any Act conferring functions on the council, or by or 
under any contract 


 


i) an interest relating to the payment of fees to councillors (including the mayor 
and deputy mayor) 


j) an interest relating to the payment of expenses and the provision of 
facilities to councillors (including the mayor and deputy mayor) in 
accordance with a policy under section 252 of the LGA 


k) an interest relating to an election to the office of mayor arising from the fact 
that a fee for the following 12 months has been determined for the office of 
mayor 


l) an interest of a person arising from the passing for payment of a regular 
account for the wages or salary of an employee who is a relative of the 
person 


m) an interest arising from being covered by, or a proposal to be covered by, 
indemnity insurance as a councillor 


n) an interest arising from the appointment of a councillor to a body as a 
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representative or delegate of the council, whether or not a fee or other 
recompense is payable to the representative or delegate. 


 
4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 


4.4, but includes your spouse or de facto partner. 
 
What disclosures must be made by a councillor? 
 


4.8 A councillor: 


 
a) must prepare and submit written returns of interests in accordance with 


clause 4.9, and 
b) must disclose pecuniary interests in accordance with clause 4.16 and 


comply with clause 4.17 where it is applicable. 
 


Disclosure of interests in written returns 
 


4.9 A councillor must make and lodge with the general manager a return in the form 
set out in schedule 2 to this code, disclosing the councillor’s interests as 
specified in schedule 1 to this code within 3 months after: 


 
a) becoming a councillor, and 
b) 30 June of each year, and 
c) the councillor becoming aware of an interest they are required to disclose 


under schedule 1 that has not been previously disclosed in a return lodged 
under paragraphs (a) or (b). 


 
4.10 A person need not make and lodge a return under clause 4.9 paragraphs (a) and 


(b) if: 


 
a) they made and lodged a return under that clause in the preceding 3 months, 


or 
b) they have ceased to be a councillor in the preceding 3 months. 


 
4.11 A person must not make and lodge a return that the person knows or ought 


reasonably to know is false or misleading in a material particular. 
 


4.12 The general manager must keep a register of returns required to be made and 
lodged with the general manager. 


 
4.13 Returns required to be lodged with the general manager under clause 4.9(a) and 


(b) must be tabled at the first meeting of the council after the last day the return is 
required to be lodged. 


 
4.14 Returns required to be lodged with the general manager under clause 4.9(c) must 


be tabled at the next council meeting after the return is lodged. 
 


4.15 Information contained in returns made and lodged under clause 4.9 is to be made 
publicly available in accordance with the requirements of the Government 
Information (Public Access) Act 2009, the Government Information (Public 
Access) Regulation 2009 and any guidelines issued by the Information 
Commissioner. 


 


Disclosure of pecuniary interests at meetings 
 


4.16 A councillor who has a pecuniary interest in any matter with which the council is 
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concerned, and who is present at a meeting of the council or committee at 
which the matter is being considered, must disclose the nature of the interest to 
the meeting as soon as practicable. 


 
4.17 The councillor must not be present at, or in sight of, the meeting of the council 


or committee: 


 
a) at any time during which the matter is being considered or discussed by 


the council or committee, or 
b) at any time during which the council or committee is voting on any 


question in relation to the matter. 
 
4.18 In the case of a meeting of a board of a joint organisation, a voting 


representative is taken to be present at the meeting for the purposes of clauses 
4.16 and 4.17 where they participate in the meeting by telephone or other 
electronic means. 


 
4.19 A disclosure made at a meeting of a council or council committee must be 


recorded in the minutes of the meeting. 


 
4.20 A general notice may be given to the general manager in writing by a councillor 


to the effect that the councillor or the councillor’s spouse, de facto partner or 
relative, is: 


 
a) a member of, or in the employment of, a specified company or other body, or 
b) a partner of, or in the employment of, a specified person. 


 
Such a notice is, unless and until the notice is withdrawn or until the end of the 
term of the council in which it is given (whichever is the sooner), sufficient 
disclosure of the councillor’s interest in a matter relating to the specified 
company, body or person that may be the subject of consideration by the council 
or council committee after the date of the notice. 


 


4.21 A councillor is not prevented from being present at and taking part in a meeting at 
which a matter is being considered, or from voting on the matter, merely 
because the councillor has an interest in the matter of a kind referred to in clause 
4.6. 


 
4.22 A person does not breach clauses 4.16 or 4.17 if the person did not know, and 


could not reasonably be expected to have known, that the matter under 
consideration at the meeting was a matter in which they had a pecuniary interest. 


 
4.23 Despite clause 4.17, a councillor who has a pecuniary interest in a matter may 


participate in a decision to delegate consideration of the matter in question to 
another body or person. 


 


4.24 Clause 4.17 does not apply to a councillor who has a pecuniary interest in a 
matter that is being considered at a meeting if: 


 
a) the matter is a proposal relating to: 


 
i) the making of a principal environmental planning instrument applying 


to the whole or a significant portion of the council’s area, or 


ii) the amendment, alteration or repeal of an environmental planning 
instrument where the amendment, alteration or repeal applies to the 
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whole or a significant portion of the council’s area, and 
 


b) the pecuniary interest arises only because of an interest of the councillor 
in the councillor’s principal place of residence or an interest of another person 
(whose interests are relevant under clause 4.3) in that person’s principal 
place of residence, and 


c) the councillor made a special disclosure under clause 4.25 in relation to 
the interest before the commencement of the meeting. 
 


4.25 A special disclosure of a pecuniary interest made for the purposes of clause 
4.24(c) must: 


a) be in the form set out in schedule 3 of this code and contain the information 
required by that form, and 


b) be laid on the table at a meeting of the council as soon as practicable 
after the disclosure is made, and the information contained in the special 
disclosure is to be recorded in the minutes of the meeting. 


 
4.26 The Minister for Local Government may, conditionally or unconditionally, allow a 


councillor who has a pecuniary interest in a matter with which the council is 
concerned to be present at a meeting of the council or committee, to take part in 
the consideration or discussion of the matter and to vote on the matter if the 
Minister is of the opinion: 


 
a) that the number of councillors prevented from voting would be so great a 


proportion of the whole as to impede the transaction of business, or 
b) that it is in the interests of the electors for the area to do so. 


 
4.27 A councillor with a pecuniary interest in a matter who is permitted to be present 


at a meeting of the council or committee, to take part in the consideration or 
discussion of the matter and to vote on the matter under clause 4.26, must still 
disclose the interest they have in the matter in accordance with clause 4.16. 


 


4.28 Byron Shire Councils preferred practice is to adjourn a meeting where no quorum 
is present 30 minutes after the published meeting time rather than seeking to 
invoke the provisions of clause 4.26 to achieve a quorum. 


 
 


PART 5 NON-PECUNIARY CONFLICTS OF INTEREST 
 


What is a non-pecuniary conflict of interest? 
 


5.1 Non-pecuniary interests are private or personal interests a council official has 
that do not amount to a pecuniary interest as defined in clause 4.1 of this code. 
These commonly arise out of family or personal relationships, or out of 
involvement in sporting, social, religious or other cultural groups and 
associations, and may include an interest of a financial nature. 


 
5.2 A non-pecuniary conflict of interest exists where a reasonable and informed 


person would perceive that you could be influenced by a private interest when 
carrying out your official functions in relation to a matter. 


 


5.3 The personal or political views of a council official do not constitute a private 
interest for the purposes of clause 5.2. 


 
5.4 Non-pecuniary conflicts of interest must be identified and appropriately managed 


to uphold community confidence in the probity of council decision- making. The 
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onus is on you to identify any non-pecuniary conflict of interest you may have in 
matters that you deal with, to disclose the interest fully and in writing, and to take 
appropriate action to manage the conflict in accordance with this code. 


 


5.5 When considering whether or not you have a non-pecuniary conflict of interest 
in a matter you are dealing with, it is always important to think about how 
others would view your situation. 


 


Managing non-pecuniary conflicts of interest 
 


5.6 Where you have a non-pecuniary conflict of interest in a matter for the 
purposes of clause 5.2, you must disclose the relevant private interest you have 
in relation to the matter fully and in writing as soon as practicable after 
becoming aware of the non- pecuniary conflict of interest and on each occasion 
on which the non-pecuniary conflict of interest arises in relation to the matter. 


 


5.7 If a disclosure is made at a council or committee meeting, both the disclosure 
and the nature of the interest must be recorded in the minutes on each occasion 
on which the non-pecuniary conflict of interest arises. This disclosure constitutes 
disclosure in writing for the purposes of clause 5.6. 


 


5.8 How you manage a non-pecuniary conflict of interest will depend on whether or 
not it is significant. 


 
5.9 As a general rule, a non-pecuniary conflict of interest will be significant where it 


does not involve a pecuniary interest for the purposes of clause 4.1, but it 
involves: 


 
a) a relationship between a council official and another person who is affected 


by a decision or a matter under consideration that is particularly close, 
such as a current or former spouse or de facto partner, a relative for the 
purposes of clause 4.4 or another person from the council official’s 
extended family that the council official has a close personal relationship 
with, or another person living in the same household 


b) other relationships with persons who are affected by a decision or a matter 
under consideration that are particularly close, such as  friendships and 
business relationships. Closeness is defined by the nature of the friendship 
or business relationship, the frequency of contact and the duration of the 
friendship or relationship 


c) an affiliation between the council official and an organisation (such as a 
sporting body, club, religious, cultural or charitable organisation, corporation or 
association) that is affected by a decision or a matter under consideration 
that is particularly strong. The strength of a council official’s affiliation with an 
organisation is to be determined by the extent to which they actively 
participate in the management, administration or other activities of the 
organisation 


d) membership, as the council’s representative, of the board or management 
committee of an organisation that is affected by a decision or a matter under 
consideration, in circumstances where the interests of the council and the 
organisation are potentially in conflict in relation to the particular matter 


e) a financial interest (other than an interest of a type referred to in clause 4.6) 
that is not a pecuniary interest for the purposes of clause 4.1 


f) the conferral or loss of a personal benefit other than one conferred or lost 
as a member of the community or a broader class of people affected by a 
decision. 
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5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways: 


 
a) by not participating in consideration of, or decision making in relation to, 


the matter in which you have the significant non-pecuniary conflict of interest 
and the matter being allocated to another person for consideration or 
determination, or 


b) if the significant non-pecuniary conflict of interest arises in relation to a matter 
under consideration at a council or committee meeting, by managing the 
conflict of interest as if you had a pecuniary interest in the matter by 
complying with clauses 4.16 and 4.17. 


 


5.11 If you determine that you have a non-pecuniary conflict of interest in a matter 
that is not significant and does not require further action, when disclosing the 
interest you must also explain in writing why you consider that the non-pecuniary 
conflict of interest is not significant and does not require further action in the 
circumstances. 


 


5.12 Despite clause 5.10(b), a councillor who has a significant non-pecuniary conflict 
of interest in a matter, may participate in a decision to delegate consideration 
of the matter in question to another body or person. 


 


Political donations 
 


5.13 Councillors should be aware that matters before council or committee meetings 
involving their political donors may also give rise to a non-pecuniary conflict of 
interest. 


 
5.14 Where you are a councillor and have received or knowingly benefitted from a 


reportable political donation: 


 
a) made by a major political donor in the previous four years, and 
b) the major political donor has a matter before council, 


 
you must declare a non-pecuniary conflict of interest in the matter, disclose the 
nature of the interest, and manage the conflict of interest as if you had a 
pecuniary interest in the matter by complying with clauses 4.16 and 4.17. A 
disclosure made under this clause must be recorded in the minutes of the 
meeting. 


 


5.15 For the purposes of this Part: 
 


a) a “reportable political donation” has the same meaning as it has in section 6 
of the Electoral Funding Act 2018 


b) “major political donor” has the same meaning as it has in the Electoral 
Funding Act 2018. 


 
5.16 Councillors should note that political donations that are not a “reportable 


political donation”, or political donations to a registered political party or group 
by which a councillor is endorsed, may still give rise to a non-pecuniary conflict 
of interest. Councillors should determine whether or not such conflicts are 
significant for the purposes of clause 5.9 and take the appropriate action to 
manage them. 


 
5.17 Despite clause 5.14, a councillor who has received or knowingly benefitted from 


a reportable political donation of the kind referred to in that clause, may 
participate in a decision to delegate consideration of the matter in question to 
another body or person. 
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Loss of quorum as a result of compliance with this Part 
 


5.18 A councillor who would otherwise be precluded from participating in the 
consideration of a matter under this Part because they have a non-pecuniary 
conflict of interest in the matter is permitted to participate in consideration of the 
matter if: 


 
a) the matter is a proposal relating to: 


 


i) the making of a principal environmental planning instrument applying to 
the whole or a significant portion of the council’s area, or 


ii) the amendment, alteration or repeal of an environmental planning 
instrument where the amendment, alteration or repeal applies to the 
whole or a significant portion of the council’s area, and 


 


b) the non-pecuniary conflict of interest arises only because of an interest that a 
person has in that person’s principal place of residence, and 


c) the councillor discloses the interest they have in the matter that would 
otherwise have precluded their participation in consideration of the matter 
under this Part in accordance with clause 5.6. 


 


5.19 The Minister for Local Government may, conditionally or unconditionally, allow a 
councillor who is precluded under this Part from participating in the consideration 
of a matter to be present at a meeting of the council or committee, to take part in 
the consideration or discussion of the matter and to vote on the matter if the 
Minister is of the opinion: 


 
a) that the number of councillors prevented from voting would be so great a 


proportion of the whole as to impede the transaction of business, or 
b) that it is in the interests of the electors for the area to do so. 


 
5.20 Where the Minister exempts a councillor from complying with a requirement under 


this Part under clause 5.19, the councillor must still disclose any interests they 
have in the matter the exemption applies to, in accordance with clause 5.6. 


 


Personal dealings with council 
 


5.21 You may have reason to deal with your council in your personal capacity (for 
example, as a ratepayer, recipient of a council service or applicant for a 
development consent granted by council). You must not expect or request 
preferential treatment in relation to any matter in which you have a private interest 
because of your position. You must avoid any action that could lead members 
of the public to believe that you are seeking preferential treatment. 


 
5.22 You must undertake any personal dealings you have with the council in a manner 


that is consistent with the way other members of the community deal with the 
council. You must also ensure that you disclose and appropriately manage any 
conflict of interest you may have in any matter in accordance with the 
requirements of this code. 


 
 
PART 6 PERSONAL BENEFIT 


 
6.1 For the purposes of this Part, a gift or a benefit is something offered to or 


received by a council official or someone personally associated with them for their 
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personal use and enjoyment. 
 


6.2 A reference to a gift or benefit in this Part does not include: 


 
a) items with a value of $10 or less  
b) a political donation for the purposes of the Electoral Funding Act 2018  
c) a gift provided to the council as part of a cultural exchange or sister-city 


relationship that is not converted for the personal use or enjoyment of any 
individual council official or someone personally associated with them  


d) a benefit or facility provided by the council to an employee or councillor  
e) attendance by a council official at a work-related event or function for the 


purposes of performing their official duties, or  
f) free or subsidised meals, beverages or refreshments provided to council 


officials in conjunction with the performance of their official duties such as, 
but not limited to:  


 
i)  the discussion of official business  
ii)  work-related events such as council-sponsored or community events, 


training, education sessions or workshops  
iii)  conferences  
iv)  council functions or events  
v)  social functions organised by groups, such as council committees and 


community organisations. 
 


Gifts and benefits 
 


6.3 You must avoid situations that would give rise to the appearance that a person or 
body is attempting to secure favourable treatment from you or from the council, 
through the provision of gifts, benefits or hospitality of any kind to you or 
someone personally associated with you. 


 
6.4 A gift or benefit is deemed to have been accepted by you for the purposes of this 


Part, where it is received by you or someone personally associated with you. 
 


How are offers of gifts and benefits to be dealt with? 
 


6.5 You must not: 


 
a) seek or accept a bribe or other improper inducement 
b) seek gifts or benefits of any kind 
c) accept any gift or benefit that may create a sense of obligation on your 


part, or may be perceived to be intended or likely to influence you in 
carrying out your public duty 


d) subject to clause 6.7, accept any gift or benefit of more than token value 
as defined by clause 6.9 


e) accept an offer of cash or a cash-like gift as defined by clause 6.13, 
regardless of the amount 


f) participate in competitions for prizes where eligibility is based on the council 
being in or entering into a customer–supplier relationship with the 
competition organizer 


g) personally benefit from reward points programs when purchasing on 
behalf of the council. 
 


6.6 Where you receive a gift or benefit of any value other than one referred to in 
clause 6.2, you must disclose this promptly to the general manager in writing. The 
recipient or general manager must ensure that, at a minimum, the following 
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details are recorded in the council’s gift register: 


 
a) the nature of the gift or benefit 
b) the estimated monetary value of the gift or benefit 
c) the name of the person who provided the gift or benefit, and 
d) the date on which the gift or benefit was received. 


 
6.7 Where you receive a gift or benefit of more than token value that cannot 


reasonably be refused or returned, the gift or benefit must be surrendered to the 
council, unless the nature of the gift or benefit makes this impractical. 


 


Gifts and benefits of token value 
 


6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value 
are one or more gifts or benefits received from a person or organisation over a 
12-month period that, when aggregated, do not exceed a value of $50. They 
include, but are not limited to: 


 
a) invitations to and attendance at local social, cultural or sporting events with 


a ticket value that does not exceed $50 
b) gifts of alcohol that do not exceed a value of $50 
c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like 
d) prizes or awards that do not exceed $50 in value  


 
Gifts and benefits of more than token value 
 


6.9 Gifts or benefits that exceed $50 in value are gifts or benefits of more than 
token value for the purposes of clause 6.5(d) and, subject to clause 6.7, 
must not be accepted. 


6.10 Gifts and benefits of more than token value include, but are not limited to, tickets 
to major sporting events (such as international matches or matches in national 
sporting codes) with a ticket value that exceeds $50, corporate hospitality at a 
corporate facility at major sporting events, free or discounted products or services 
for personal use provided on terms that are not available to the general public or a 
broad class of persons, the use of holiday homes, artworks, free or discounted 
travel. 


6.11 Where you have accepted a gift or benefit of token value from a person or 
organisation, you must not accept a further gift or benefit from the same person or 
organisation or another person associated with that person or organisation within 
a single 12-month period where the value of the gift, added to the value of earlier 
gifts received from the same person or organisation, or a person associated with 
that person or organisation, during the same 12-month period would exceed $50 
in value. 


6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of 
the gift or benefit inclusive of GST. 


 


“Cash-like gifts” 
 


6.13 For the purposes of clause 6.5(e), “cash-like gifts” include but are not limited to, 
gift vouchers, credit cards, debit cards with credit on them, prepayments such as 
phone or internet credit, lottery tickets, memberships or entitlements to discounts 
that are not available to the general public or a broad class of persons. 
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Improper and undue influence 
 


6.14 You must not use your position to influence other council officials in the 
performance of their official functions to obtain a private benefit for yourself or for 
somebody else. A councillor will not be in breach of this clause where they seek to 
influence other council officials through the proper exercise of their role as 
prescribed under the LGA. 


 
6.15 You must not take advantage (or seek to take advantage) of your status or 


position with council, or of functions you perform for council, in order to obtain a 
private benefit for yourself or for any other person or body. 


 
 
PART 7 RELATIONSHIPS BETWEEN COUNCIL OFFICIALS 
 


Obligations of councillors and administrators 
 


7.1 Each council is a body politic. The councillors or administrator/s are the 
governing body of the council. Under section 223 of the LGA, the role of the 
governing body of the council includes the development and endorsement of the 
strategic plans, programs, strategies and policies of the council, including those 
relating to workforce policy, and to keep the performance of the council under 
review. 


 


7.2 Councillors or administrators must not: 


 
a) direct council staff other than by giving appropriate direction to the general 


manager by way of council or committee resolution, or by the mayor or 
administrator exercising their functions under section 226 of the LGA 


b) in any public or private forum, direct or influence, or attempt to direct or 
influence, any other member of the staff of the council or a delegate of 
the council in the exercise of the functions of the staff member or delegate 


c) contact a member of the staff of the council on council-related business 
unless in accordance with the policy and procedures governing the 
interaction of councillors and council staff that have been authorised by the 
council and the general manager 


d) contact or issue instructions to any of the council’s contractors, including 
the council’s legal advisers, unless by the mayor or administrator exercising 
their functions under section 226 of the LGA. 


 
7.3 Despite clause 7.2, councillors may contact the council’s external auditor or the 


chair of the council’s audit risk and improvement committee to provide information 
reasonably necessary for the external auditor or the audit,  risk and improvement 
committee to effectively perform their functions. 


 


Obligations of staff 
 


7.4 Under section 335 of the LGA, the role of the general manager includes 
conducting the day-to-day management of the council in accordance with the 
strategic plans, programs, strategies and policies of the council, implementing 
without undue delay, lawful decisions of the council and ensuring that the mayor 
and other councillors are given timely information and advice and the 
administrative and professional support necessary to effectively discharge their 
official functions. 


 


7.5 Members of staff of council must: 
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a) give their attention to the business of the council while on duty 
b) ensure that their work is carried out ethically, efficiently, economically and 


effectively 
c) carry out reasonable and lawful directions given by any person having 


authority to give such directions 
d) give effect to the lawful decisions, policies and procedures of the council, 


whether or not the staff member agrees with or approves of them 
e) ensure that any participation in political activities outside the service of 


the council does not interfere with the performance of their official duties. 
 
Inappropriate interactions 
 


7.6 You must not engage in any of the following inappropriate interactions: 


 
a) councillors and administrators approaching staff and staff organisations to 


discuss individual or operational staff matters (other than matters relating to 
broader workforce policy), grievances, workplace investigations and 
disciplinary matters 


b) council staff approaching councillors and administrators to discuss individual 
or operational staff matters (other than matters relating to broader 
workforce policy), grievances, workplace investigations and disciplinary 
matters 


c) subject to clause 8.6, council staff refusing to give information that is 
available to other councillors to a particular councillor 


d) councillors and administrators who have lodged an application with the 
council, discussing the matter with council staff in staff-only areas of the 
council 


e) councillors and administrators approaching members of local planning 
panels or discussing any application that is either before the panel or that 
will come before the panel at some future time, except during a panel 
meeting where the application forms part of the agenda and the councillor 
has a right to be heard by the panel at the meeting 


f) councillors and administrators being overbearing or threatening to council staff 
g) council staff being overbearing or threatening to councillors or administrators 
h) councillors and administrators making personal attacks on council staff or 


engaging in conduct towards staff that would be contrary to the general 
conduct provisions in Part 3 of this code in public forums including social 
media 


i) councillors and administrators directing or pressuring council staff in the 
performance of their work, or recommendations they should make 


j) council staff providing ad hoc advice to councillors and administrators 
without recording or documenting the interaction as they would if the advice 
was provided to a member of the community 


k) councillors attending on-site inspection meetings with lawyers and/or 
consultants engaged by the council associated with current or proposed legal 
proceedings unless permitted to do so by the council’s general manager 
or, in the case of the mayor or administrator, unless they are exercising 
their functions under section 226 of the LGA. 
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PART 8 ACCESS TO INFORMATION AND COUNCIL RESOURCES 


 


Councillor and administrator access to information 


 


8.1 The general manager is responsible for ensuring that councillors and 
administrators can access information necessary for the performance of their 
official functions. The general manager and public officer are also responsible for 
ensuring that members of the public can access publicly available council 
information under the Government Information (Public Access) Act 2009 (the GIPA 
Act). 


 


8.2 The general manager must provide councillors and administrators with the 
information necessary to effectively discharge their official functions. 


 
8.3 Members of staff of council must provide full and timely information to councillors 


and administrators sufficient to enable them to exercise their official functions and 
in accordance with council procedures. 


 


8.4 Members of staff of council who provide any information to a particular councillor 
in the performance of their official functions must also make it available to any 
other councillor who requests it and in accordance with council procedures. 


 


8.5 Councillors and administrators who have a private interest only in council 
information have the same rights of access as any member of the public. 


 
8.6 Despite clause 8.4, councillors and administrators who are precluded from 


participating in the consideration of a matter under this code because they have 
a conflict of interest in the matter, are not entitled to request access to council 
information in relation to the matter unless the information is otherwise 
available to members of the public, or the council has determined to make the 
information available under the GIPA Act. 


 


Councillors and administrators to properly examine and consider information 
 


8.7 Councillors and administrators must ensure that they comply with their duty 
under section 439 of the LGA to act honestly and exercise a reasonable degree 
of care and diligence by properly examining and considering all the information 
provided to them relating to matters that they are required to make a decision on. 


 


Refusal of access to information 
 


8.8 Where the general manager or public officer determine to refuse access to 
information requested by a councillor or administrator, they must act reasonably. 
In reaching this decision they must take into account whether or not the 
information requested is necessary for the councillor or administrator to perform 
their official functions (see clause 8.2) and whether they have disclosed a conflict 
of interest in the matter the information relates to that would preclude their 
participation in consideration of the matter (see clause 8.6). The general manager 
or public officer must state the reasons for the decision if access is refused. 


 


Use of certain council information 
 


8.9 In regard to information obtained in your capacity as a council official, you must: 
a) only access council information needed for council business 
b) not use that council information for private purposes 
c) not seek or obtain, either directly or indirectly, any financial benefit or other 
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improper advantage for yourself, or any other person or body, from any 
information to which you have access by virtue of your office with council 


d) only release council information in accordance with established council 
policies and procedures and in compliance with relevant legislation. 


 


Use and security of confidential information 
 


8.10 You must maintain the integrity and security of confidential information in your 
possession, or for which you are responsible. 


 
8.11 In addition to your general obligations relating to the use of council 


information, you must: 
 


a) only access confidential information that you have been authorised to 
access and only do so for the purposes of exercising your official functions 


b) protect confidential information 
c) only release confidential information if you have authority to do so 
d) only use confidential information for the purpose for which it is intended 


to be used 
e) not use confidential information gained through your official position for 


the purpose of securing a private benefit for yourself or for any other person 
f) not use confidential information with the intention to cause harm or 


detriment to the council or any other person or body 
g) not disclose any confidential information discussed during a confidential 


session of a council or committee meeting or any other confidential 
forum (such as, but not limited to, workshops or briefing sessions). 


 


Personal information 
 


8.12 When dealing with personal information you must comply with: 


 
a) the Privacy and Personal Information Protection Act 1998 
b) the Health Records and Information Privacy Act 2002 
c) the Information Protection Principles and Health Privacy Principles 
d) the council’s privacy management plan 
e) the Privacy Code of Practice for Local Government  


 
Use of council resources 


8.13 You must use council resources ethically, effectively, efficiently and carefully in 
exercising your official functions, and must not use them for private purposes 
unless this use is lawfully authorised and proper payment is made where 
appropriate. 


 


8.14 You must be scrupulous in your use of council property, including intellectual 
property, official services, facilities, technology and electronic devices and must 
not permit their misuse by any other person or body. 


 


8.15 You must avoid any action or situation that could create the appearance 
that council property, official services or public facilities are being improperly 
used for your benefit or the benefit of any other person or body. 


 
8.16 You must not use council resources (including council staff), property or 


facilities for the purpose of assisting your election campaign or the election 
campaigns of others unless the resources, property or facilities are otherwise 
available for use or hire by the public and any publicly advertised fee is paid 
for use of the resources, property or facility. 
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8.17 You must not use the council letterhead, council crests, council email or social 


media or other information that could give the appearance it is official council 
material: 


 
a) for the purpose of assisting your election campaign or the 


election campaign of others, or 
b) for other non-official purposes. 


 
8.18 You must not convert any property of the council to your own use unless properly 


authorised. 
 


Internet access 
 


8.19 You must not use council’s computer resources or mobile or other devices to 
search for, access, download or communicate any material of an offensive, 
obscene, pornographic, threatening, abusive or defamatory nature, or that 
could otherwise lead to criminal penalty or civil liability and/or damage the 
council’s reputation. 


 


Council record keeping 
 


8.20 You must comply with the requirements of the State Records Act 1998 and the 
council’s records management policy. 


 
8.21 All information created, sent and received in your official capacity is a council 


record and must be managed in accordance with the requirements of the 
State Records Act 1998 and the council’s approved records management 
policies and practices. 


 


8.22 All information stored in either soft or hard copy on council supplied 
resources (including technology devices and email accounts) is deemed to be 
related to the business of the council and will be treated as council records, 
regardless of whether the original intention was to create the information for 
personal purposes. 


 
8.23 You must not destroy, alter, or dispose of council information or records, 


unless authorised to do so. If you need to alter or dispose of council information 
or records, you must do so in consultation with the council’s records manager 
and comply with the requirements of the State Records Act 1998. 


 


Councillor access to council buildings 
 


8.24 Councillors and administrators are entitled to have access to the council 
chamber, committee room, mayor’s office (subject to availability), councillors’ 
rooms, and public areas of council’s buildings during normal business hours and 
for meetings. Councillors and administrators needing access to these facilities 
at other times must obtain authority from the general manager. 


 
8.25 Councillors and administrators must not enter staff-only areas of council 


buildings without the approval of the general manager (or their delegate) or 
as provided for in the procedures governing the interaction of councillors and 
council staff. 


 


8.26 Councillors and administrators must ensure that when they are within a staff 
only area they refrain from conduct that could be perceived to improperly 
influence council staff decisions. 
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PART 9 MAINTAINING THE INTEGRITY OF THIS CODE 
 


Complaints made for an improper purpose 
 


9.1 You must not make or threaten to make a complaint or cause a complaint to be 
made alleging a breach of this code for an improper purpose. 


 
9.2 For the purposes of clause 9.1, a complaint is made for an improper purpose 


where it is trivial, frivolous, vexatious or not made in good faith, or where it 
otherwise lacks merit and has been made substantially for one or more of the 
following purposes: 


 
a) to bully, intimidate or harass another council official 
b) to damage another council official’s reputation 
c) to obtain a political advantage 
d) to influence a council official in the exercise of their official functions or to 


prevent or disrupt the exercise of those functions 
e) to influence the council in the exercise of its functions or to prevent or 


disrupt the exercise of those functions 
f) to avoid disciplinary action under the Procedures 
g) to take reprisal action against a person for making a complaint alleging a 


breach of this code 
h) to take reprisal action against a person for exercising a function prescribed 


under the Procedures 
i) to prevent or disrupt the effective administration of this code under the 


Procedures. 
 


Detrimental action 
 


9.3 You must not take detrimental action or cause detrimental action to be taken 
against a person substantially in reprisal for a complaint they have made alleging 
a breach of this code. 


 
9.4 You must not take detrimental action or cause detrimental action to be taken 


against a person substantially in reprisal for any function they have exercised 
under the Procedures. 


 


9.5 For the purposes of clauses 9.3 and 9.4, a detrimental action is an action 
causing, comprising or involving any of the following: 


 
a) injury, damage or loss 
b) intimidation or harassment 
c) discrimination, disadvantage or adverse treatment in relation to employment 
d) dismissal from, or prejudice in, employment 
e) disciplinary proceedings. 


 


Compliance with requirements under the Procedures 
 


9.6 You must not engage in conduct that is calculated to impede or disrupt the 
consideration of a matter under the Procedures. 


 
9.7 You must comply with a reasonable and lawful request made by a person 


exercising a function under the Procedures. A failure to make a written or oral 
submission invited under the Procedures will not constitute a breach of this 
clause. 
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9.8 You must comply with a practice ruling made by the Office under the Procedures. 


 
Disclosure of information about the consideration of a matter under the Procedures 
 


9.9 All allegations of breaches of this code must be dealt with under and in 
accordance with the Procedures. 


 


9.10 You must not allege breaches of this code other than by way of a complaint 
made or initiated under the Procedures. 


 


9.11 You must not make allegations about, or disclose information about, suspected 
breaches of this code at council, committee or other meetings, whether open to 
the public or not, or in any other forum, whether public or not. 


 
9.12 You must not disclose information about a complaint you have made alleging a 


breach of this code or a matter being considered under the Procedures except 
for the purposes of seeking legal advice, unless the disclosure is otherwise 
permitted under the Procedures. 


 
9.13 Nothing under this Part prevents a person from making a public interest 


disclosure to an appropriate public authority or investigative authority  under the 
Public Interest Disclosures Act 1994. 


 


Complaints alleging a breach of this Part 
 


9.14 Complaints alleging a breach of this Part by a councillor or an administrator are 
to be managed by the Office. This clause does not prevent the Office from 
referring an alleged breach of this Part back to the council for consideration in 
accordance with the Procedures. 
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SCHEDULE 1:  DISCLOSURES OF INTERESTS AND OTHER MATTERS IN 
WRITTEN RETURNS SUBMITTED UNDER CLAUSE 4.9 


 
Part 1: Preliminary 
 


Definitions 
 


1. For the purposes of the schedules to this code, the following definitions apply: 
 


address means: 
 


a) in relation to a person other than a corporation, the last residential or 
business address of the person known to the councillor disclosing the 
address, or 


b) in relation to a corporation, the address of the registered office of the 
corporation in New South Wales or, if there is no such office, the address of 
the principal office of the corporation in the place where it is registered, or 


c) in relation to any real property, the street address of the property. 
 


de facto partner has the same meaning as defined in section 21C of the 
Interpretation Act 1987. 


 
disposition of property means a conveyance, transfer, assignment, settlement, 
delivery, payment or other alienation of property, including the following: 


 


a) the allotment of shares in a company 
b) the creation of a trust in respect of property 
c) the grant or creation of a lease, mortgage, charge, easement, licence, 


power, partnership or interest in respect of property 
d) the release, discharge, surrender, forfeiture or abandonment, at law or in 


equity, of a debt, contract or chose in action, or of an interest in respect of 
property 


e) the exercise by a person of a general power of appointment over property in 
favour of another person 


f) a transaction entered into by a person who intends by the transaction to 
diminish, directly or indirectly, the value of the person’s own property and to 
increase the value of the property of another person. 


 


gift means a disposition of property made otherwise than by will (whether or not by 
instrument in writing) without consideration, or with inadequate consideration, in 
money or money’s worth passing from the person to whom the disposition was 
made to the person who made the disposition, but does not include a financial or 
other contribution to travel. 


 
interest means: 
 
a)  in relation to property, an estate, interest, right or power, at law or in 


equity, in or over the property, or 
b) in relation to a corporation, a relevant interest (within the meaning of section 9 


of the Corporations Act 2001 of the Commonwealth) in securities issued or 
made available by the corporation. 


 


listed company means a company that is listed within the meaning of section 9 of 
the Corporations Act 2001 of the Commonwealth. 


 
occupation includes trade, profession and vocation. 
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professional or business association means an incorporated or unincorporated 
body or organisation having as one of its objects or activities the promotion of 
the economic interests of its members in any occupation. 


 


property includes money. 
 


return date means: 
 


a) in the case of a return made under clause 4.9(a), the date on which a 
person became a councillor 


b) in the case of a return made under clause 4.9(b), 30 June of the year in 
which the return is made 


c) in the case of a return made under clause 4.9(c), the date on which the 
councillor became aware of the interest to be disclosed. 


 
relative includes any of the following: 


 


a) a person’s spouse or de facto partner 
b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, 


niece, lineal descendant or adopted child 
c) a person’s spouse’s or de facto partner’s parent, grandparent, brother, 


sister, uncle, aunt, nephew, niece, lineal descendant or adopted child 
d) the spouse or de factor partner of a person referred to in paragraphs (b) 


and (c). 


 
travel includes accommodation incidental to a journey. 


 
Matters relating to the interests that must be included in returns 
 


2. Interests etc. outside New South Wales: A reference in this schedule or in 
schedule 2 to a disclosure concerning a corporation or other thing includes any 
reference to a disclosure concerning a corporation registered, or other thing arising 
or received, outside New South Wales. 


 


3. References to interests in real property: A reference in this schedule or in 
schedule 2 to real property in which a councillor has an interest includes a 
reference to any real property situated in Australia in which the councillor has 
an interest. 


 
4. Gifts, loans etc. from related corporations: For the purposes of this schedule and 


schedule 2, gifts or contributions to travel given, loans made, or goods or 
services supplied, to a councillor by two or more corporations that are related to 
each other for the purposes of section 50 of the Corporations Act 2001 of the 
Commonwealth are all given, made or supplied by a single corporation. 


 


Part 2: Pecuniary interests to be disclosed in returns 
 


Real property 
 


5. A person making a return under clause 4.9 of this code must disclose: 


 
a) the street address of each parcel of real property in which they had 


an interest on the return date, and 
b) the street address of each parcel of real property in which they had 


an interest in the period since 30 June of the previous financial year, and 
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c) the nature of the interest. 
 
6. An interest in a parcel of real property need not be disclosed in a return if the 


person making the return had the interest only: 
 


a) as executor of the will, or administrator of the estate, of a deceased 
person and not as a beneficiary under the will or intestacy, or 


b) as a trustee, if the interest was acquired in the ordinary course of an 
occupation not related to their duties as the holder of a position 
required to make a return. 


 
7. An interest in a parcel of real property need not be disclosed in a return if the 


person ceased to hold the interest prior to becoming a councillor. 
 


8. For the purposes of clause 5 of this schedule, “interest” includes an option to 
purchase. 


 
Gifts 
 


9. A person making a return under clause 4.9 of this code must disclose: 
 


a) a description of each gift received in the period since 30 June of the 
previous financial year, and 


b) the name and address of the donor of each of the gifts. 
 


10. A gift need not be included in a return if: 
 


a) it did not exceed $500, unless it was among gifts totaling more than $500 
made by the same person during a period of 12 months or less, or 


b) it was a political donation disclosed, or required to be disclosed, under 
Part 3 of the Electoral Funding Act 2018, or 


c) the donor was a relative of the done, or 
d) subject to paragraph (a), it was received prior to the person becoming a 


councillor. 
 
11. For the purposes of clause 10 of this schedule, the amount of a gift other than 


money is an amount equal to the value of the property given. 


 
Contributions to travel 
 


12. A person making a return under clause 4.9 of this code must disclose: 
 


a) the name and address of each person who made any financial or 
other contribution to the expenses of any travel undertaken by the 
person in the period since 30 June of the previous financial year, and 


b) the dates on which the travel was undertaken, and 
c) the names of the states and territories, and of the overseas 


countries, in which the travel was undertaken. 
 
13. A financial or other contribution to any travel need not be disclosed under this 


clause if it: 
 


a) was made from public funds (including a contribution arising from 
travel on free passes issued under an Act or from travel in 
government or council vehicles), or 


b) was made by a relative of the traveller, or 
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c) was made in the ordinary course of an occupation of the traveller 
that is not related to their functions as the holder of a position 
requiring the making of a return, or 


d) did not exceed $250, unless it was among gifts totalling more than 
$250 made by the same person during a 12-month period or less, or 


e) was a political donation disclosed, or required to be disclosed, under 
Part 3 of the Electoral Funding Act 2018, or 


f) was made by a political party of which the traveller was a member 
and the travel was undertaken for the purpose of political activity of the 
party in New South Wales, or to enable the traveller to represent the 
party within Australia, or 


g) subject to paragraph (d) it was received prior to the person 
becoming a councillor. 


 
14. For the purposes of clause 13 of this schedule, the amount of a contribution 


(other than a financial contribution) is an amount equal to the value of the 
contribution. 


 
Interests and positions in corporations 
 


15. A person making a return under clause 4.9 of this code must disclose: 
 


a) the name and address of each corporation in which they had an interest 
or held a position (whether remunerated or not) on the return date, and 


b) the name and address of each corporation in which they had an 
interest or held a position in the period since 30 June of the previous 
financial year, and 


c) the nature of the interest, or the position held, in each of the 
corporations, and 


d) a description of the principal objects (if any) of each of the 
corporations, except in the case of a listed company. 


 
16. An interest in, or a position held in, a corporation need not be disclosed if the 


corporation is: 
 


a) formed for the purpose of providing recreation or amusement, or for 
promoting commerce, industry, art, science, religion or charity, or for 
any other community purpose, and 


b) required to apply its profits or other income in promoting its objects, and 
c) prohibited from paying any dividend to its members. 


 
17. An interest in a corporation need not be disclosed if the interest is a beneficial 


interest in shares in a company that does not exceed 10 per cent of the voting 
rights in the company. 


 
18. An interest or a position in a corporation need not be disclosed if the person 


ceased to hold the interest or position prior to becoming a councillor. 
 
Interests as a property developer or a close associate of a property developer 
 


19. A person making a return under clause 4.9 of this code must disclose whether 
they were a property developer, or a close associate of a corporation that, or 
an individual who, is a property developer, on the return date. 


 
20. For the purposes of clause 19 of this schedule: 
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close associate, in relation to a corporation or an individual, has the same 
meaning as it has in section 53 of the Electoral Funding Act 2018. 


 


property developer has the same meaning as it has in Division 7 of Part 3 of 
the Electoral Funding Act 2018. 


 
Positions in trade unions and professional or business associations 
 


21. A person making a return under clause 4.9 of the code must disclose: 


 
a) the name of each trade union, and of each professional or business 


association, in which they held any position (whether remunerated or 
not) on the return date, and 


b) the name of each trade union, and of each professional or business 
association, in which they have held any position (whether remunerated 
or not) in the period since 30 June of the previous financial year, and 


c) a description of the position held in each of the unions and associations. 
 


22. A position held in a trade union or a professional or business association need 
not be disclosed if the person ceased to hold the position prior to becoming a 
councillor. 


 
Dispositions of real property 
 


23. A person making a return under clause 4.9 of this code must disclose 
particulars of each disposition of real property by the person (including the 
street address of the affected property) in the period since 30 June of the previous 
financial year, under which they wholly or partly retained the use and benefit of 
the property or the right to re-acquire the property. 


 
24. A person making a return under clause 4.9 of this code must disclose particulars 


of each disposition of real property to another person (including the street address 
of the affected property) in the period since 30 June of the previous financial 
year, that is made under arrangements with, but is not made by, the person making 
the return, being a disposition under which the person making the return obtained 
wholly or partly the use of the property. 


 
25. A disposition of real property need not be disclosed if it was made prior to a 


person becoming a councillor. 
 
Sources of income 
 


26. A person making a return under clause 4.9 of this code must disclose: 
 


a) each source of income that the person reasonably expects to 
receive in the period commencing on the first day after the return 
date and ending on the following 30 June, and 


b) each source of income received by the person in the period since 30 
June of the previous financial year. 
 


27. A reference in clause 26 of this schedule to each source of income received, or 
reasonably expected to be received, by a person is a reference to: 


 
a) in relation to income from an occupation of the person: 


 


i) a description of the occupation, and 
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ii) if the person is employed or the holder of an office, the name and 
address of their employer, or a description of the office, and 


iii) if the person has entered into a partnership with other persons, the 
name (if any) under which the partnership is conducted, or 


 
b) in relation to income from a trust, the name and address of the settlor and 


the trustee, or 
c) in relation to any other income, a description sufficient to identify the person 


from whom, or the circumstances in which, the income was, or is 
reasonably expected to be, received. 


 
28. The source of any income need not be disclosed by a person in a return if the 


amount of the income received, or reasonably expected to be received, by the 
person from that source did not exceed $500, or is not reasonably expected to 
exceed $500, as the case may be. 


 
29. The source of any income received by the person that they ceased to receive 


prior to becoming a councillor need not be disclosed. 
 


30. A fee paid to a councillor or to the mayor or deputy mayor under sections 248 or 
249 of the LGA need not be disclosed. 


 
Debts 
 


31. A person making a return under clause 4.9 of this code must disclose the name 
and address of each person to whom the person was liable to pay any debt: 


 
a) on the return date, and 
b) at any time in the period since 30 June of the previous financial year. 


 
32. A liability to pay a debt must be disclosed by a person in a return made under 


clause 4.9 whether or not the amount, or any part of the amount, to be paid 
was due and payable on the return date or at any time in the period since 30 
June of the previous financial year, as the case may be. 


 


33. A liability to pay a debt need not be disclosed by a person in a return if: 
 


a) the amount to be paid did not exceed $500 on the return date or in the 
period since 30 June of the previous financial year, as the case may be, 
unless: 


 
i) the debt was one of two or more debts that the person was liable to 


pay to one person on the return date, or at any time in the period 
since 30 June of the previous financial year, as the case may be, 
and 


ii) the amounts to be paid exceeded, in the aggregate, $500, or 
 


b) the person was liable to pay the debt to a relative, or 
c) in the case of a debt arising from a loan of money the person was liable to 


pay the debt to an authorised deposit-taking institution or other person 
whose ordinary business includes the lending of money, and the loan was 
made in the ordinary course of business of the lender, or 


d) in the case of a debt arising from the supply of goods or services: 
 


i) the goods or services were supplied in the period of 12 months 
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immediately preceding the return date, or were supplied in the period 
since 30 June of the previous financial year, as the case may be, 
or 


ii) the goods or services were supplied in the ordinary course of any 
occupation of the person that is not related to their duties as the holder 
of a position required to make a return, or 


 
e) subject to paragraph (a), the debt was discharged prior to the person 


becoming a councillor. 
 
Discretionary disclosures 
 


34. A person may voluntarily disclose in a return any interest, benefit, advantage or 
liability, whether pecuniary or not, that is not required to be disclosed under 
another provision of this schedule. 
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SCHEDULE 2:  FORM OF WRITTEN RETURN OF INTERESTS SUBMITTED 
UNDER CLAUSE 4.9 


 
‘Disclosures by councillors’ return 
 


1. The pecuniary interests and other matters to be disclosed in this return are 
prescribed by schedule 1 of the Model Code of Conduct for Local Councils in 
NSW. 


 
2. If this is the first return you have been required to lodge with the general manager 


after becoming a councillor, do not complete Parts C, D and I of the return. 
All other parts of the return should be completed with appropriate information 
based on your circumstances at the return date, that is, the date on which you 
became a councillor. 


 
3. If you have previously lodged a return with the general manager and you are 


completing this return for the purposes of disclosing a new interest that was not 
disclosed in the last return you lodged with the general manager, you must 
complete all parts of the return with appropriate information for the period from 
30 June of the previous financial year or the date on which you became a 
councillor (whichever is the later date), to the return date which is the date you 
became aware of the new interest to be disclosed in your updated return. 


 


4. If you have previously lodged a return with the general manager and are 
submitting a new return for the new financial year, you must complete all parts of 
the return with appropriate information for the 12-month period commencing on 
30 June of the previous year to 30 June this year. 


 


5. This form must be completed using block letters or typed. 
 


6. If there is insufficient space for all the information you are required to disclose, 
you must attach an appendix which is to be properly identified and signed by 
you. 


 
7. If there are no pecuniary interests or other matters of the kind required to be 


disclosed under a heading in this form, the word “NIL” is to be placed in an 
appropriate space under that heading. 


 
Important information 
 


This information is being collected for the purpose of complying with clause 4.9 of the 
Code of Conduct. 
 
You must not lodge a return that you know or ought reasonably to know is false or 
misleading in a material particular (see clause 4.11 of the Code of Conduct). 
Complaints about breaches of these requirements are to be referred to the Office of 
Local Government and may result in disciplinary action by the council, the Chief 
Executive of the Office of Local Government or the NSW Civil and Administrative 
Tribunal. 


 
The information collected on this form will be kept by the general manager in a 
register of returns. The general manager is required to table all returns at a council 
meeting.  
 
Information contained in returns made and lodged under clause 4.9 is to be made 
publicly available in accordance with the requirements of the Government Information 
(Public Access) Act 2009, the Government Information (Public Access) Regulation 2009 
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and any guidelines issued by the Information Commissioner. 


 


You have an obligation to keep the information contained in this return up to date. If 
you become aware of a new interest that must be disclosed in this return, or an 
interest that you have previously failed to disclose, you must submit an updated return 
within three months of becoming aware of the previously undisclosed interest. 
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SCHEDULE 3: FORM OF SPECIAL DISCLOSURE OF PECUNIARY INTEREST 
SUBMITTED UNDER CLAUSE 4.25 


 
1. This form must be completed using block letters or typed. 


 


2. If there is insufficient space for all the information you are required to disclose, 
you must attach an appendix which is to be properly identified and signed by 
you. 


 
Important information 
 


This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under clause 4.24(c) of the Code of Conduct for Councillors (the 
Code of Conduct). 
 


The special disclosure must relate only to a pecuniary interest that a councillor has in 
the councillor’s principal place of residence, or an interest another person (whose 
interests are relevant under clause 4.3 of the Code of Conduct) has in that person’s 
principal place of residence. 
 


Clause 4.3 of the Code of Conduct states that you will have a pecuniary interest in a 
matter because of the pecuniary interest of your spouse or your de facto partner or 
your relative or because your business partner or employer has a pecuniary interest. 
You will also have a pecuniary interest in a matter because you, your nominee, your 
business partner or your employer is a member of a company or other body that has a 
pecuniary interest in the matter. 
 


“Relative” is defined by clause 4.4 of the Code of Conduct as meaning your, your 
spouse’s or your de facto partner’s parent, grandparent, brother, sister, uncle, aunt, 
nephew, niece, lineal descendant or adopted child and the spouse or de facto partner of 
any of those persons. 
 
You must not make a special disclosure that you know or ought reasonably to know is 
false or misleading in a material particular. Complaints about breaches of these 
requirements are to be referred to the Office of Local Government and may result in 
disciplinary action by the Chief Executive of the Office of Local Government or the 
NSW Civil and Administrative Tribunal. 


 
This form must be completed by you before the commencement of the council or council 
committee meeting at which the special disclosure is being made. The completed form 
must be tabled at the meeting. Everyone is entitled to inspect it. The special disclosure 
must be recorded in the minutes of the meeting. 
 
A template for the return (E2018/71667) follows. 
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ANNUAL RETURN DISCLOSURE OF INTERESTS 


COMPLETE THIS FORM, PRINT HARD COPY, SIGN AND LODGE WITH COUNCIL’S GOVERNANCE OFFICER 


 


MY FULL NAME GIVEN NAME: SURNAME: 


AS AT: 


IN RESPECT OF THE PERIOD FROM: TO: 
 


 


A REAL PROPERTY 


 A TIP: You must include: (i) either the postal addresses OR particulars of Title, ie Lot and DP (or SP) of properties anywhere in Australia that you had 


an interest in at any time during the Return Period; (ii) the Nature of your Interest, ie Owner, Lessee, Beneficiary, Other 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  Select from this Dr o 
and move on to Section B 


p-Down List 


Address of each parcel of real property in which I had an interest at any time during the Return Nature of my Inter 
Period drop-down list 


 


est: Select from the 


MY PLACE(S) OF LIVING (IN WHICH I HAD AN INTEREST): 


No: Street: Select from List  


Suburb: State: 


No: Street: Select from List  


Suburb: State: 


OTHER REAL PROPERTY POSTAL ADDRESS DETAILS: 


No: Street: Select from List  


Suburb: State: 


No: Street: Select from List  


Suburb: State: 


No: Street: Select from List  


Suburb: State: 


No: Street: Select from List  


Suburb: State: 


No: Street: Select from List  


Suburb: State: 


No: Street: Select from List  


Suburb: State: 


20XX – 20XX 
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B SOURCES OF INCOME 


A TIP: Only provide information where the amount of income from an occupation, a Trust or other source, exceeded $500. 


 1  SOURCES OF MY INCOME FROM AN OCCUPATION(S) 
(sources, not amounts, of income I received from my Occupation(s) at any time during the Return Period) 


 


Description of my Occupation(s) 
eg Labourer, Cadet, Project Officer, Manager, etc 


Name and Address of Employer or 
Description of Office held (if applicable) 


Name of Partnership 
(if applicable) 


Occupations include: (i) an employee of Council; (ii) an employee of other organisations; (iii) self-employed; (iv) a consultant; (v) an Office holder in a Company 


 Byron Shire Council 
70-90 Station Street 
Mullumbimby NSW 2482 


 


   


   


   


   


 


 2  SOURCES OF MY INCOME FROM A TRUST 
(sources of income, not amounts, I received from a Trust during the Return Period) 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  Select from this Drop-Down List 


NAME AND ADDRESS OF SETTLOR 


A TIP: The ‘Settlor’ is the name of a person who created the Trust 


 
NAME AND ADDRESS OF TRUSTEE 


  


  


 


 3  OTHER SOURCES OF MY INCOME 
(sources of other income, not amounts, I received at any time during the Return Period) 


TIPS: a Other Sources of Income may include income from rental property, investments, business activities, welfare payments; 


b   You must include a description sufficient to identify the person, property or business activity from whom, or the circumstances in which, 
that income was received. 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  Select from this Drop-Down List 


  


  


  


 


 


C GIFTS 


A TIP: Only include description of a single gift or multiple gifts from the same donor, the total value of which exceeded $500 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box 


and move to Section D 


 Select from this Drop-Down List 


If you declare a gift  then you MUST also complete a Gifts and Benefits Declaration Form 


DESCRIPTION OF EACH GIFT RECEIVED BY ME AT ANY TIME DURING 
THE RETURN PERIOD NAME AND ADD 


 


RESS OF GIFT DONOR 
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WERE YOU A PROPERTY DEVELOPER OR A CLOSE ASSOCIATE OF A PROPERTY DEVELOPER ON
THE RETURN DATE? 


Select from this Drop-Down List 


D CONTRIBUTIONS TO TRAVEL 


A TIP: Do not include payments by Council for your work-related travel 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  


and move to Section E 
Select from this


 


 


rop-Down List 


 
NAME AND ADDRESS OF EACH PERSON WHO MADE FINANCIAL OR 
OTHER CONTRIBUTION TO ANY TRAVEL UNDERTAKEN BY ME 
DURING THE RETURN PERIOD 


NAME OF STATES, TERRITORIES OF THE 
COMMONWEALTH AND OTHER 
COUNTRIES IN WHICH TRAVEL WAS 


DATES TRAVEL WAS UNDERTAKEN UNDERTAKEN 


  


  


  


 


 


E INTERESTS AND POSITIONS IN CORPORATIONS 


TIPS: (i) Declare only if your shareholding was greater than 10% of voting rights in the corporation (ii) You must declare any position (not 


Shareholder) you held in a Corporation (including not-for-profit corporation) such as Director, whether or not you held shares in the Corporation or the 
position was a paid position 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  


and move to Section F 
Select from this Drop-Down List 


NAME AND ADDRESS OF EACH CORPORATION IN WHICH I 
HAD AN INTEREST OR HELD A POSITION AT ANY TIME 
DURING THE RETURN PERIOD 


NATURE OF INTEREST (IF 
ANY) 
EG SHAREHOLDER 


DESCRIPTION OF 
POSITION (IF ANY) EG 


DIRECTOR, COMPANY 
SECRETARY 


PRINCIPAL OBJECTS OF 
CORPORATION (EXCEPT IN CASE OF 
LISTED COMPANY) 


    


    


    


    


 
 
 
 
 
 
 


 
 


G POSITIONS IN TRADE UNIONS OR PROFESSIONAL OR BUSINESS ASSOCIATIONS 


A TIP: Do not include general membership but include details of any positions held whether remunerated or not 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  


and move to Section G 
Select from this Drop-Down List 


NAME OF EACH TRADE UNION AND EACH PROFESSIONAL OR BUSINESS ASSOCIATION 
IN WHICH I HELD ANY POSITION (WHETHER REMUNERATED OR NOT) 
AT ANY TIME DURING THE RETURN PERIOD 


 


 
DESCRIPTION OF POSITION 
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H DEBTS 


A TIP: You do not need to provide information on (i) the amounts of any debts; (ii) debts for less than $500; (iii) debts to any relative, bank, building 


society, credit union or other financial institution such as for your home mortgage, credit card or department store 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box 


and move to Section H 


 Select from this Drop-Down List 


NAME AND ADDRESS OF EACH PERSON OR ORGANISATION (CREDITOR) TO WHOM I WAS LIABLE TO PAY ANY DEBT AT ANY TIME DURING THE RETURN PERIOD 


NAME OF CREDITOR ADDRESS O F CREDITOR 


  


  


  


  


 


 


I DISPOSITIONS OF REAL PROPERTY 


TIPS: You must disclose details: 


• of each disposal of real property since your last return was made by which you wholly or partly retained the use or benefit of the property or the right 
to repurchase the property; 


• of each disposal of real property by other persons or entities whereby you wholly or partly obtained the use of the property; 


• disposal includes – 


• grant of a lease or licence for all or part of the land, 


• mortgage over your land, 


• grant of easement over land by which you retain the ability to use the land, 


• sale of land (or grant of option by you) with (i) a lease or licence granted to you or a right for you to repurchase the land, (ii) or an easement or 
covenant over the land in favour of you 


• creation of an option to purchase land in favour of you; 


• creation by you of a charge over your land; 
• transfer by you of an interest in your land to a Trustee of a Trust of which you are a beneficiary; 


• transfer of land to your spouse or by your spouse to a third party whereby you continue to occupy the land; 
• transfer of title of your land subject to you continuing to receive a benefit, eg rent from the land. 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  


and move to Section I 
Select from this Dro p-Down List 


Should you require more detailed explanation on the information to be provided in this Section, you should refer to Clauses 188(1) and 188(2) 
of the Local Government (General) Regulation 2005 or consult your solicitor 


 


 1  PARTICULARS OF EACH DISPOSITION OF REAL PROPERTY BY ME AT ANY TIME DURING THE RETURN 
PERIOD AS A RESULT OF WHICH I RETAINED, EITHER WHOLLY OR IN PART, THE USE AND BENEFIT OF THE 
PROPERTY OR THE RIGHT TO REACQUIRE THE PROPERTY AT A LATER DATE 


No: Street: Suburb: State: 


No: Street: Suburb: State: 


No: Street: Suburb: State: 


No: Street: Suburb: State: 


 


 2  PARTICULARS OF EACH DISPOSITION OF REAL PROPERTY TO A PERSON BY ANOTHER PERSON UNDER 
ARRANGEMENTS MADE BY ME, BEING DISPOSITIONS MADE AT ANY TIME DURING THE RETURN PERIOD, 
AS A RESULT OF WHICH I OBTAINED EITHER WHOLLY OR IN PART, THE USE AND BENEIFIT OF THE 
PROPERTY 


No: Street: Suburb: State: 


No: Street: Suburb: State: 


No: Street: Suburb: State: 
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No: Street: Suburb: State: 


J DISCRETIONARYDISCLOSURES 


A TIP: To be completed if you wish to make any additional disclosures 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  


and go to Sign and Date to complete this Return 
Select from this Drop-Down List 


  


  


  


 


 


 
MY SIGNATURE:  


 


DATE SIGNED: 
 


 


NEXT STEPS: 


 
• Ensure that wherever you had nothing to declare, that you have selected the word 


‘Nil’ from the drop-drown menu. 


• Print the form. 


• Sign and date this page. 


• Your form should then be forwarded to the Corporate Governance Officer 
 
 


 


 


• Did you complete the optional Statutory Declaration on the next page? If ‘yes’ you 
must list the reasons for completing the form and then have your signature 
witnessed by a Justice of the Peace. 
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COMPLETION OF THE FOLLOWING STATUTORY DECLARATION IS OPTIONAL 
 


The declaration should be completed only if you want to withhold your place of living 
from the version of your Return which is made available for public inspection. 
Reasons for withholding your place of living must be detailed in the declaration. 


 
STATUTORY DECLARATION 


Request for Protection of Privacy (place of living) Local Government Act 1993, Section 
739 


 
I, ................................................................................................................................................................ 


 
of .............................................................................................................................................................. 


 
in the State of New South Wales, do solemnly and sincerely declare as follows – 


 


I request that my Annual Return of Disclosure of Interests and Other Matters that is available, or is to be 
made available, for public inspection by or under the Local Government Act 1993 be prepared or 
amended so as to omit or remove any matter that would disclose, or discloses, my place of living. 


 
I consider that the disclosure of my place of living would place, or places, my personal safety, or the 
personal safety of members of my family, at risk for the reason(s) that – 


 


 
 


And I make this solemn declaration conscientiously believing the same to be true and by virtue of the 
provisions of the Oaths Act, 1900. 


 


Subscribed and declared at: 


.................................... This ...................day 


of............................................. 20.................... 


 
 


My Signature 
 


before me:  
I, a JP for NSW certify 


(Full name of JP) (JP Registration Number) 
 


(Tick a box that applies) 
1  I saw the face of the declarant 


 I did not see the face of the declarant because he/she was wearing a face covering, but I 
am satisfied that he/she had a special justification for not removing it, and 


(Tick a box that applies) 
2  I have known the person for at least 12 months 
 I confirmed the person’s identity with 


 
 


(Describe identification document relied on [PTO) 
 


 


(Signature of JP) (Date) 
 


 


Office Use Only 
Approved Not Approved 


 
 


 


(Signature of Public Officer) (Date)   


LIST YOUR REASONS HERE - 
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A person’s identity can be confirmed with any one of the following approved identification 
documents, unless the document has expired or been cancelled. However, an Australian 
passport is acceptable if it expired no more than 2 years ago – 


 


• a driver’s licence or permit with a photograph, 
whether issued in Australia or another country 


• a NSW photo card issued under Photo Card Act 
2005 


• an Australian proof of age card which contains 
the person’s photograph 


• an Australian passport (either current or expired 
less than 2 years ago) 


• a passport or similar document with the person’s 
photograph and signature issued by another 
country or by the United Nations 


• a national identity card with the person’s 
photograph and signature issued by another 
country or the United Nations (with an English 
language translation if not in English) 


• an Australian citizenship certificate 


• a foreign citizenship certificate (with an English 
language translation if not in English) 


• a birth certificate or birth extract, whether issued 
in Australia, another country or by the United 
Nations (with an English language translation if 
not in English) 


• a Centrelink pension card 


• a credit card or passbook 


• an account from a bank, building society or credit 
union, or statement of account up to one year old 


• a Medicare card, pension concession card, 
Department of Veteran’s Affairs entitlement card 
or other entitlement card issued by the Federal 
or any State Government 


• an electoral enrolment card or other evidence of 
enrolment as an elector up to 2 years old, or 


• a student identity card, or a certificate or 
statement of enrolment up to 2 years old from an 
educational institution 


 


A copy of an identification document is acceptable if certified as a true copy by:  any 
justice of the peace, notary public, commissioner of the court for taking affidavits, 
Australian legal practitioner authorised to take and receive any affidavit, the NSW 
Registrar-General, a Deputy Registrar-General, or other person by law authorised to 
administer an oath. The certifier and the witness cannot be the same person. 
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PART 1 INTRODUCTION 
 
These procedures (“the Model Code Procedures”) are prescribed for the administration of the 
Model Code of Conduct for Local Councils in NSW (“the Model Code of Conduct”). 


 
The Model Code of Conduct is made under section 440 of the Local Government Act 1993 
(“the LGA”) and the Local Government (General) Regulation 2005 (“the Regulation”). Section 
440 of the LGA requires every council to adopt a code of conduct that incorporates the 
provisions of the Model Code of Conduct. 


 
The Model Code Procedures are made under section 440AA of the LGA and the Regulation. 
Section 440AA of the LGA requires every council to adopt procedures for the administration of 
their code of conduct that incorporate the provisions of the Model Code Procedures. 


 
Council staff, on an annual basis, are required to acknowledge their understanding of their 
obligations in respect of the Code of Conduct.  It is important that Council staff attest to the Code 
of Conduct to evidence their commitment to ethical behaviour. 


 


Note: Parts 6, 7, 8 and 11 of these procedures apply only to the management of code of 
conduct complaints about councillors (including the mayor) or the general manager. 


 


PART 2 DEFINITIONS 


 
In these procedures the following terms have the following meanings: 


 
LGA the Local Government Act 1993 
 


administrator an administrator of a council appointed under the LGA other 
than an administrator appointed under section 66 


 


code of conduct a code of conduct adopted under section 440 of the LGA 
 


code of conduct complaint a complaint that is a code of conduct complaint for the purposes 
of clauses 4.1 and 4.2 of these procedures 


 


complainant a person who makes a code of conduct complaint 
 


complainant councillor a councillor who makes a code of conduct complaint 
 


complaints coordinator a person appointed by the general manager under these 
procedures as a complaints coordinator 


 


conduct reviewer a person appointed under these procedures to review 
allegations  of  breaches  of  the  code  of  conduct  by 
councillors or the general manager 


 


council includes county councils and joint organisations 
 


council committee a  committee  established  by  a  council  comprising  of 
councillors, staff or other persons that the council has delegated 
functions to 


 


council committee member a person other than a councillor or member of staff of a council 
who is a member of a council committee other than a wholly 
advisory committee 


 


councillor any person elected or appointed to civic office, including the 
mayor, and includes members and chairpersons of county 
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councils and voting representatives of the boards of joint 
organisations and chairpersons of joint organisations 


 
council official any councillor, member of staff of council, administrator, council 


committee member, delegate of council and, for the purposes of 
clause 4.16 of the Model Code of Conduct, council adviser 


 
delegate of council a person (other than a councillor or member of staff of a council) 


or body, and the individual members of that body, to whom a 
function of the council is delegated 


 
external agency a state government agency such as, but not limited to, the 


Office, the ICAC, the NSW Ombudsman or the police 


 
general manager includes the executive officer of a joint organisation 
  


ICAC the Independent Commission Against Corruption  
joint organisation a joint organisation established under section 400O of the LGA 


 
mayor includes the chairperson of a county council or a joint 


organisation 


 
members of staff includes members of staff of county councils and joint 
of a council  organisations 
  
the Office the Office of Local Government 
 
investigator a conduct reviewer 
 
the Regulation the Local Government (General) Regulation 2005 
 
respondent a person whose conduct is the subject of investigation by a 


conduct reviewer under these procedures 


 
wholly advisory a council committee that the council has not delegated any 


committee functions to 


 


PART 3 ADMINISTRATIVE FRAMEWORK 
 
The establishment of a panel of conduct reviewers 


 


3.1 The council must by resolution establish a panel of conduct reviewers. 
 
3.2 The council may by resolution enter into an arrangement with one or more other 


councils to share a panel of conduct reviewers including through a joint organisation or 
another regional body associated with the councils. 


 


3.3 The panel of conduct reviewers is to be established following a public expression of 
interest process. 


 
3.4 An expression of interest for members of the council’s panel of conduct reviewers must, at 


a minimum, be advertised locally and in the Sydney metropolitan area. 
 
3.5 To be eligible to be a conduct reviewer, a person must, at a minimum, meet the 


following requirements: 
 







 Procedures for the Administration of the Code of Conduct 2020 
 


 


 
E2020/81056 Page 3 
 


a) an understanding of local government, and 


b) knowledge of investigative processes including but not limited to procedural fairness 
requirements and the requirements of the Public Interest Disclosures Act 1994, and 


c) knowledge and experience of one or more of the following: 
i) investigations 


ii) law 


iii) public administration 


iv) public sector ethics 


v) alternative dispute resolution, and 
 


d) meet the eligibility requirements for membership of a panel of conduct reviewers 
under clause 3.6. 


 
3.6 A person is not eligible to be a conduct reviewer if they are: 


 
a) a councillor, or 


b) a nominee for election as a councillor, or 


c) an administrator, or 


d) an employee of a council, or 


e) a member of the Commonwealth Parliament or any State Parliament or Territory 
Assembly, or 


f) a nominee for election as a member of the Commonwealth Parliament or any 
State Parliament or Territory Assembly, or 


g) a person who has a conviction for an indictable offence that is not an expired 
conviction. 


 
3.7 A person is not precluded from being a member of the council’s panel of conduct 


reviewers if they are a member of another council’s panel of conduct reviewers. 
 


An incorporated or other entity may be appointed to a council’s panel of conduct reviewers 
where the council is satisfied that all the persons who will be undertaking the functions of a 
conduct reviewer on behalf of the entity meet the selection and eligibility criteria prescribed 
under this Part. 


 
3.8 A panel of conduct reviewers established under this Part is to have a term of up to four 


years. 
 
3.9 The council may terminate the panel of conduct reviewers at any time by resolution. 


Where a panel of conduct reviewers has been terminated, conduct reviewers who were 
members of the panel may continue to deal with any matter referred to them under 
these procedures prior to the termination of the panel until they have finalised their 
consideration of the matter. 


 
3.10 When the term of the panel of conduct reviewers concludes or is terminated, the 


council must establish a new panel of conduct reviewers in accordance with the 
requirements of this Part. 


 
3.11 A person who was a member of a previous panel of conduct reviewers established by 


the council may be a member of subsequent panels of conduct reviewers established by 
the council if they continue to meet the selection and eligibility criteria for membership 
of the panel. 
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The appointment of an internal ombudsman to a panel of conduct reviewers 


 


3.12 Despite clause 3.6(d), an employee of a council who is the nominated internal 
ombudsman of one or more councils may be appointed to a council’s panel of conduct 
reviewers with the Office’s consent. 


 


3.13 To be appointed to a council’s panel of conduct reviewers, an internal ombudsman 
must meet the qualification requirements for conduct reviewers prescribed  under clause 
3.5 as modified by the operation of clause 3.13. 


 
3.14 An internal ombudsman appointed to a council’s panel of conduct reviewers may also 


exercise the functions of the council’s complaints coordinator. For the purposes of 
clause 6.1, an internal ombudsman who is a council’s complaints coordinator and has 
been appointed to the council’s panel of conduct reviewers, may either undertake a 
preliminary assessment and investigation of a matter referred to them under clauses 
5.26 or 5.33 or refer the matter to another conduct reviewer in accordance with clause 
6.2. 


 
3.15 Clause 6.4(c) does not apply to an internal ombudsman appointed to a council’s panel of 


conduct reviewers. 
 
The appointment of complaints coordinators 


 


3.16 The general manager must appoint a member of staff of the council or another person 
(such as, but not limited to, a member of staff of another council or a member of staff of a 
joint organisation or other regional body associated with the council), to act as a 
complaints coordinator. Where the complaints coordinator is a member of staff of the 
council, the complaints coordinator should be a senior and suitably qualified member of 
staff. 


 
3.17 The general manager may appoint other members of staff of the council or other 


persons (such as, but not limited to, members of staff of another council or members of 
staff of a joint organisation or other regional body associated with the council), to act as 
alternates to the complaints coordinator. 
 


3.18 The general manager must not undertake the role of complaints coordinator. 
 
3.19 The person appointed as complaints coordinator or alternate complaints coordinator 


must also be a nominated disclosures coordinator appointed for the purpose of receiving 
and managing reports of wrongdoing under the Public Interest Disclosures Act 1994. 


 
3.20 The role of the complaints coordinator is to: 


 
a) coordinate the management of complaints made under the council’s code of 


conduct 


b) liaise with and provide administrative support to a conduct reviewer 


c) liaise with the Office and 


d) arrange the annual reporting of code of conduct complaints statistics. 
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PART 4 HOW MAY CODE OF CONDUCT COMPLAINTS BE MADE? 
 
What is a code of conduct complaint? 


 


4.1 For the purpose of these procedures, a code of conduct complaint is a complaint that 
shows or tends to show conduct on the part of a council official in connection with their 
role as a council official or the exercise of their functions as a council official that would 
constitute a breach of the standards of conduct prescribed under the council’s code of 
conduct if proven. 


 
4.2 The following are not “code of conduct complaints” for the purposes of these 


procedures: 
a) complaints about the standard or level of service provided by the council or a 


council official 


b) complaints that relate solely to the merits of a decision made by the council or a 
council official or the exercise of a discretion by the council or a council official 


c) complaints about the policies or procedures of the council 


d) complaints about the conduct of a council official arising from the exercise of their 
functions in good faith, whether or not involving error, that would not otherwise 
constitute a breach of the standards of conduct prescribed under the council’s 
code of conduct. 


 
4.3 Only code of conduct complaints are to be dealt with under these procedures. 


Complaints that do not satisfy the definition of a code of conduct complaint are to be 
dealt with under the council’s routine complaints management processes. 


 
When must a code of conduct complaint be made? 


 


4.4 A code of conduct complaint must be made within three months of the alleged conduct 
occurring or within three months of the complainant becoming aware of the alleged 
conduct. 


 
4.5 A complaint made after 3 months may only be accepted if the general manager or their 


delegate, or, in the case of a complaint about the general manager, the mayor or their 
delegate, is satisfied that the allegations are serious and compelling grounds exist for 
the matter to be dealt with under the code of conduct. 


 
How may a code of conduct complaint about a council official other than the general manager be 
made? 


 


4.6 All code of conduct complaints other than those relating to the general manager are to be 
made to the general manager in writing. This clause does not operate to prevent a 
person from making a complaint to an external agency. 


 
4.7 Where a code of conduct complaint about a council official other than the general 


manager cannot be made in writing, the complaint must be confirmed with the 
complainant in writing as soon as possible after the receipt of the complaint. 


 
4.8 In making a code of conduct complaint about a council official other than the general 


manager, the complainant may nominate whether they want the complaint to be resolved 
by mediation or by other alternative means. 
 


4.9 The general manager or their delegate, or, where the complaint is referred to a conduct 
reviewer, the conduct reviewer, must consider the complainant’s preferences in deciding 
how to deal with the complaint. 
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4.10 Notwithstanding clauses 4.6 and 4.7, where the general manager becomes aware of a 


possible breach of the council’s code of conduct, they may initiate the process for the 
consideration of the matter under these procedures without a written complaint. 


 
How may a code of conduct complaint about the general manager be made? 


 


4.11 Code of conduct complaints about the general manager are to be made to the mayor in 
writing. This clause does not operate to prevent a person from making a complaint 
about the general manager to an external agency. 


 
4.12 Where a code of conduct complaint about the general manager cannot be made in 


writing, the complaint must be confirmed with the complainant in writing as soon as 
possible after the receipt of the complaint. 


 
4.13 In making a code of conduct complaint about the general manager, the complainant 


may nominate whether they want the complaint to be resolved by mediation or by other 
alternative means. 


 


4.14 The mayor or their delegate, or, where the complaint is referred to a conduct reviewer, 
the conduct reviewer, must consider the complainant’s preferences in deciding how to 
deal with the complaint. 


 
4.15 Notwithstanding clauses 4.11 and 4.12, where the mayor becomes aware of a possible 


breach of the council’s code of conduct by the general manager, they may initiate the 
process for the consideration of the matter under these procedures without a written 
complaint. 


 


 


PART 5 HOW ARE CODE OF CONDUCT COMPLAINTS TO BE MANAGED? 


 
Delegation by general managers and mayors of their functions under this Part 


 


5.1 A general manager or mayor may delegate their functions under this Part to a member of 
staff of the council or to a person or persons external to the council other than an 
external agency. References in this Part to the general manager or mayor are also to be 
taken to be references to their delegates. 


 
Consideration of complaints by general managers and mayors 


 


5.2 In  exercising  their  functions  under  this  Part,  general  managers  and  mayors  may 
consider the complaint assessment criteria prescribed under clause 6.31. 


 
What complaints may be declined at the outset? 


 


5.3 Without limiting any other provision in these procedures, the general manager or, in the 
case of a complaint about the general manager, the mayor, may decline to deal with a 
complaint under these procedures where they are satisfied that the complaint: 


 
a) is not a code of conduct complaint, or 


b) subject  to  clause  4.5,  is  not  made  within  3  months  of  the  alleged  conduct 
occurring or the complainant becoming aware of the alleged conduct, or 


c) is trivial, frivolous, vexatious or not made in good faith, or 


d) relates to a matter the substance of which has previously been considered and 
addressed by the council and does not warrant further action, or 
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e) is not made in a way that would allow the alleged conduct and any alleged 
breaches of the council’s code of conduct to be readily identified. 


 


How are code of conduct complaints about staff (other than the general manager) to be dealt 
with? 


 


5.4 The general manager is responsible for the management of code of conduct complaints 
about members of staff of council (other than complaints alleging a breach of the 
pecuniary interest provisions contained in Part 4 of the code of conduct) and for 
determining the outcome of such complaints. 


 
5.5 The general manager must refer code of conduct complaints about members of staff of 


council alleging a breach of the pecuniary interest provisions contained in Part 4 of the 
code of conduct to the Office. 


 


5.6 The general manager may decide to take no action in relation to a code of conduct 
complaint about a member of staff of council other than one requiring referral to the 
Office under clause 5.5 where they consider that no action is warranted in relation to 
the complaint. 


 


5.7 Where the general manager decides to take no action in relation to a code of conduct 
complaint about a member of staff of council, the general manager must give the 
complainant reasons in writing for their decision and this shall finalise the consideration of 
the matter under these procedures. 


 


5.8 Code of conduct complaints about members of staff of council must be managed in 
accordance with the relevant industrial instrument or employment contract and make 
provision for procedural fairness including the right of an employee to be represented by 
their union. 


 
5.9 Sanctions for breaches of the code of conduct by staff depend on the severity, scale 


and importance of the breach and must be determined in accordance with any relevant 
industrial instruments or contracts. 


 
How are code of conduct complaints about delegates of council, council advisers and council 
committee members to be dealt with? 


 


5.10 The general manager is responsible for the management of code of conduct complaints 
about delegates of council and council committee members (other than complaints 
alleging a breach of the pecuniary interest provisions contained in Part 4 of the code of 
conduct) and for determining the outcome of such complaints. 


 
5.11 The general manager must refer code of conduct complaints about council advisers, 


delegates of council and council committee members alleging a breach of the 
pecuniary interest provisions contained in Part 4 of the code of conduct to the Office. 


 
5.12 The general manager may decide to take no action in relation to a code of conduct 


complaint about a delegate of council or a council committee member other than one 
requiring referral to the Office under clause 5.11 where they consider that no action is 
warranted in relation to the complaint. 


 
5.13 Where the general manager decides to take no action in relation to a code of conduct 


complaint about a delegate of council or a council committee member, the general 
manager must give the complainant reasons in writing for their decision and this shall 
finalise the consideration of the matter under these procedures. 
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5.14 Where the general manager considers it to be practicable and appropriate to do so, the 
general manager may seek to resolve code of conduct complaints about delegates of 
council or council committee members, by alternative means such as, but not limited to, 
explanation, counselling, training, mediation, informal discussion, negotiation, a 
voluntary apology or an undertaking not to repeat the offending behaviour. The 
resolution of a code of conduct complaint under this clause is not to be taken as a 
determination that there has been a breach of the council’s code of conduct. 


 
5.15 Where the general manager resolves a code of conduct complaint under clause 5.14 to 


the general manager’s satisfaction, the general manager must notify the complainant in 
writing of the steps taken to resolve the complaint and this shall finalise the 
consideration of the matter under these procedures. 


 
5.16 Sanctions for breaches of the code of conduct by delegates of council and/or council 


committee members depend on the severity, scale and importance of the breach and 
may include one or more of the following: 


 
a) Censure 


b) requiring  the  person  to  apologise  to  any  person  or  organisation  adversely 
affected by the breach in such a time and form specified by the general manager 


c) prosecution for any breach of the law 


d) removing or restricting the person’s delegation 
e) removing the person from membership of the relevant council committee. 


 


5.17 Prior to imposing a sanction against a delegate of council or a council committee 
member under clause 5.16, the general manager or any person making enquiries on 
behalf  of  the  general  manager  must  comply  with  the  requirements  of  procedural 
fairness. In particular: 


 
a) the substance of the allegation (including the relevant provision/s of the council’s 


code of conduct that the alleged conduct is in breach of) must be put to the 
person who is the subject of the allegation, and 


b) the person must be given an opportunity to respond to the allegation, and 


c) the general manager must consider the person’s response in deciding whether to 
impose a sanction under clause 5.16. 


 
How are code of conduct complaints about administrators to be dealt with? 


 


5.18 The general manager must refer all code of conduct complaints about administrators to 
the Office for its consideration. 


 
5.19 The general manager must notify the complainant of the referral of their complaint in 


writing. 
 
How are code of conduct complaints about councillors to be dealt with? 


 


5.20 The general manager must refer the following code of conduct complaints about 
Councillors to the Office: 


 
a) complaints alleging a breach of the pecuniary interest provisions contained in 


Part 4 of the code of conduct 


b) complaints alleging a failure to comply with a requirement under the code of 
conduct to disclose and appropriately manage conflicts of interest arising from 
political donations (see section 328B of the LGA) 
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c) complaints alleging a breach of the provisions relating to the maintenance of the 
integrity of the code of conduct contained in Part 9 of the code of conduct 


d) complaints that are the subject of a special complaints management arrangement 
with the Office under clause 5.49. 


 
5.21 Where the general manager refers a complaint to the Office under clause 5.20, the 


general manager must notify the complainant of the referral in writing. 
 
5.22 The general manager may decide to take no action in relation to a code of conduct 


complaint about a councillor, other than one requiring referral to the Office under clause 
5.20, where they consider that no action is warranted in relation to the complaint. 


 
5.23 Where the general manager decides to take no action in relation to a code of conduct 


complaint about a councillor, the general manager must give the complainant reasons in 
writing for their decision within 21 days of receipt of the complaint and this shall 
finalise the consideration of the matter under these procedures. 


 


5.24 Where the general manager considers it to be practicable and appropriate to do so, the 
general manager may seek to resolve code of conduct complaints about councillors, 
other than those requiring referral to the Office under clause 5.20, by alternative means 
such as, but not limited to, explanation, counselling, training, mediation, informal 
discussion, negotiation, a voluntary apology or an undertaking not to repeat the offending 
behaviour. The resolution of a code of conduct complaint under this clause is not to be 
taken as a determination that there has been a breach of the council’s code of conduct. 


 
5.25 Where the general manager resolves a code of conduct complaint under clause 5.24 to 


the general manager’s satisfaction, the general manager must notify the complainant in 
writing of the steps taken to resolve the complaint within 21 days of receipt of the 
complaint and this shall finalise the consideration of the matter under these procedures. 


 
5.26 The general manager must refer all code of conduct complaints about councillors, other 


than those referred to the Office under clause 5.20 or finalised under clause 5.23 or 
resolved under clause 5.24, to the complaints coordinator. 


 


How are code of conduct complaints about the general manager to be dealt with? 
 


5.27 The mayor must refer the following code of conduct complaints about the general 
manager to the Office: 


 


a) complaints alleging a breach of the pecuniary interest provisions contained in 
Part 4 of the code of conduct 


b) complaints alleging a breach of the provisions relating to the maintenance of the 
integrity of the code of conduct contained in Part 9 of the code of conduct 


c) complaints that are the subject of a special complaints management arrangement 
with the Office under clause 5.49. 


 
5.28 Where the mayor refers a complaint to the Office under clause 5.27, the mayor must 


notify the complainant of the referral in writing. 
 
5.29 The mayor may decide to take no action in relation to a code of conduct complaint 


about the general manager, other than one requiring referral to the Office under clause 
5.27, where they consider that no action is warranted in relation to the complaint. 


 
5.30 Where the mayor decides to take no action in relation to a code of conduct complaint 


about the general manager, the mayor must give the complainant reasons in writing for 
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their decision within 21 days of receipt of the complaint and this shall finalise the 
consideration of the matter under these procedures. 


 
5.31 Where the mayor considers it to be practicable and appropriate to do so, the mayor 


may seek to resolve code of conduct complaints about the general manager, other than 
those requiring referral to the Office under clause 5.27, by alternative means such as, 
but not limited to, explanation, counselling, training, mediation, informal discussion, 
negotiation, a voluntary apology or an undertaking not to repeat the offending 
behaviour. The resolution of a code of conduct complaint under this clause is not to be 
taken as a determination that there has been a breach of the council’s code of conduct. 


 
5.32 Where the mayor resolves a code of conduct complaint under clause 5.31 to the 


mayor’s satisfaction, the mayor must notify the complainant in writing of the steps taken to 
resolve the complaint within 21 days of receipt of the complaint and this shall finalise the 
consideration of the matter under these procedures. 


 


5.33 The mayor must refer all code of conduct complaints about the general manager, other 
than those referred to the Office under clause 5.27 or finalised under clause 5.30 or 
resolved under clause 5.31, to the complaints coordinator. 


 
How are complaints about both the general manager and the mayor to be dealt with? 


 


5.34 Where the general manager  or mayor receives  a code of conduct complaint that 
alleges a breach of the code of conduct by both the general manager and the mayor, 
the general manager or mayor must either: 


 
a) delegate their functions under this part with respect to the complaint to a member of 


staff of the council other than the general manager where the allegation is not 
serious, or to a person external to the council, or 


b) refer the matter to the complaints coordinator under clause 5.26 and clause 5.33. 


Referral of code of conduct complaints to external agencies 


5.35 The general manager, mayor or a conduct reviewer may, at any time, refer a code of 
conduct complaint to an external agency for its consideration, where they consider 
such a referral is warranted. 


 


5.36 The general manager, mayor or a conduct reviewer must report to the ICAC any matter 
that they suspect on reasonable grounds concerns or may concern corrupt conduct. 


 
5.37 Where the general manager, mayor or conduct reviewer refers a complaint to an 


external agency under clause 5.35, they must notify the complainant of the referral in 
writing unless they form the view, on the advice of the relevant agency, that it would not be 
appropriate for them to do so. 


 
5.38 Referral of a matter to an external agency shall finalise consideration of the matter 


under these procedures unless the council is subsequently advised otherwise by the 
referral agency. 


 


Disclosure of the identity of complainants 
 


5.39 In dealing with matters under these procedures, information that identifies or tends to 
identify complainants is not to be disclosed unless: 


 


a) the complainant consents in writing to the disclosure, or 
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b) it is generally known that the complainant has made the complaint as a result of 
the complainant having voluntarily identified themselves as the person who made 
the complaint, or 


c) it is essential, having regard to procedural fairness requirements, that the 
identifying information be disclosed, or 


d) a conduct reviewer is of the opinion that disclosure of the information is 
necessary to investigate the matter effectively, or 


e) it is otherwise in the public interest to do so. 
 
5.40 Clause 5.39 does not apply to code of conduct complaints made by councillors about 


other councillors or the general manager. 
 


5.41 Where a councillor makes a code of conduct complaint about another councillor or the 
general manager, and the complainant councillor considers that compelling grounds 
exist that would warrant information that identifies or tends to identify them as the 
complainant not to be disclosed, they may request in writing that such information not be 
disclosed. 


 
5.42 A request made by a complainant councillor under clause 5.41 must be made at the 


time they make a code of conduct complaint and must state the grounds upon which 
the request is made. 


 
5.43 The general manager or mayor, and where the matter is referred to a conduct reviewer, 


the conduct reviewer, must consider a request made under clause 5.41 before 
disclosing information that identifies or tends to identify the complainant councillor, but 
they are not obliged to comply with the request. 


 
5.44 Where a complainant councillor makes a request under clause 5.41, the general manager 


or mayor or, where the matter is referred to a conduct reviewer, the conduct reviewer, 
shall notify the councillor in writing of their intention to disclose information that 
identifies or tends to identify them prior to disclosing the information. 


 


Code of conduct complaints made as public interest disclosures 
 


5.45 These procedures do not override the provisions of the Public Interest Disclosures Act 
1994. Code of conduct complaints that are made as public interest disclosures under 
that Act are to be managed in accordance with the requirements of that Act, the 
council’s internal reporting policy, and any guidelines issued by the NSW Ombudsman 
that relate to the management of public interest disclosures. 


 
5.46 Where a councillor makes a code of conduct complaint about another councillor or the 


general manager as a public interest disclosure, before the matter may be dealt with 
under these procedures, the complainant councillor must consent in writing to the 
disclosure of their identity as the complainant. 


 
5.47 Where a complainant councillor declines to consent to the disclosure of their identity as 


the complainant under clause 5.46, the general manager or the mayor must refer the 
complaint to the Office for consideration. Such a referral must be made under section 26 
of the Public Interest Disclosures Act 1994. 


 
Special complaints management arrangements 


 


5.48 The general manager may request in writing that the Office enter into a special complaints 
management arrangement with the council in relation to code of conduct complaints 
made by or about a person or persons. 
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5.49 Where the Office receives a request under clause 5.48, it may agree to enter into a 


special complaints management arrangement if it is satisfied that the number or nature of 
code of conduct complaints made by or about a person or persons has: 


 
a) Imposed an undue and disproportionate cost burden on the council’s administration 


of its code of conduct, or 


b) impeded or disrupted the effective administration by the council of its code of 
conduct, or 


c) impeded or disrupted the effective functioning of the council. 
 
5.50 A special complaints management arrangement must be in writing and must specify the 


following: 
 


a) the code of conduct complaints the arrangement relates to, and 


b) the period that the arrangement will be in force. 
 
5.51 The Office may, by notice in writing, amend or terminate a special complaints 


management arrangement at any time. 
 
5.52 While a special complaints management arrangement is in force, an officer of the 


Office (the assessing OLG officer) must undertake the preliminary assessment of the 
code of conduct complaints specified in the arrangement in accordance with the 
requirements of Part 6 of these procedures. 


 
5.53 Where, following a preliminary assessment, the assessing OLG officer determines that a 


code of conduct complaint warrants investigation by a conduct reviewer, the assessing 
OLG officer shall notify the complaints coordinator in writing of their determination and 
the reasons for their determination. The complaints coordinator must comply with the 
recommendation of the assessing OLG officer. 


 
5.54 Prior to the expiry of a special complaints management arrangement, the Office may, at 


the request of the general manager, review the arrangement to determine whether it 
should be renewed or amended. 


 
5.55 A special complaints management arrangement shall expire on the date specified in 


the arrangement unless renewed under clause 5.54. 
 


 


PART 6  PRELIMINARY ASSESSMENT OF  CODE  OF  CONDUCT  COMPLAINTS 
ABOUT COUNCILLORS OR THE GENERAL MANAGER BY CONDUCT 
REVIEWERS 


 
Referral of code of conduct complaints about councillors or the general manager to conduct 
reviewers  


 


6.1 The complaints coordinator must refer all code of conduct complaints about councillors or 
the general manager that have not been referred to an external agency or declined or 
resolved by the general manager, mayor or their delegate and that have been 
referred to them under clauses 5.26 or 5.33, to a conduct reviewer within 21 days of 
receipt of the complaint by the general manager or the mayor. 


 
6.2 For the purposes of clause 6.1, the complaints coordinator will refer a complaint to a 


conduct reviewer selected from: 
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a) a panel of conduct reviewers established by the council, or 


b) a panel of conduct reviewers established by an organisation approved by the Chief 
Executive of the Office. 


 


6.3 In selecting a suitable conduct reviewer, the complaints coordinator may have regard to 
the qualifications and experience of members of the panel of conduct reviewers. Where 
the conduct reviewer is an incorporated or other entity, the complaints coordinator must 
also ensure that the person assigned to receive the referral on behalf of the entity 
meets the selection and eligibility criteria for conduct reviewers prescribed under Part 3 of 
these procedures. 


 


6.4 A conduct reviewer must not accept the referral of a code of conduct complaint where: 
 


a) they have a conflict of interest in relation to the matter referred to them, or 


b) a reasonable apprehension of bias arises in relation to their consideration of the 
matter, or 


c) they or their employer has entered into one or more contracts with the council 
(other than contracts relating to the exercise of their functions as a conduct 
reviewer) in the 2 years preceding the referral, and they or their employer have 
received or expect to receive payments under the contract or contracts of a value 
that, when aggregated, exceeds $100,000, or 


d) at the time of the referral, they or their employer are the council’s legal service 
provider or are a member of a panel of legal service providers appointed by the 
council. 


 
6.5 For the purposes of clause 6.4(a), a conduct reviewer will have a conflict of interest in a 


matter where a reasonable and informed person would perceive that they could be 
influenced by a private interest when carrying out their public duty (see clause 5.2 of 
the Model Code of Conduct). 


 
6.6 For the purposes of clause 6.4(b), a reasonable apprehension of bias arises where a 


fair-minded observer might reasonably apprehend that the conduct reviewer might not 
bring an impartial and unprejudiced mind to the matter referred to the conduct reviewer. 


 


6.7 Where the complaints coordinator refers a matter to a conduct reviewer, they will 
provide the conduct reviewer with a copy of the code of conduct complaint and any 
other information relevant to the matter held by the council, including any information 
about  previous  proven  breaches  and  any  information  that  would  indicate  that  the 
alleged conduct forms part of an ongoing pattern of behaviour. 


 
6.8 The complaints coordinator must notify the complainant in writing that the matter has 


been referred to a conduct reviewer, and advise which conduct reviewer the matter has 
been referred to. 


 
6.9 Conduct reviewers must comply with these procedures in their consideration of matters 


that have been referred to them and exercise their functions in a diligent and timely 
manner. 


 


6.10 The complaints coordinator may at any time terminate the referral of a matter to a 
conduct reviewer and refer the matter to another conduct reviewer where the 
complaints coordinator is satisfied that the conduct reviewer has failed to: 
a) comply with these procedures in their consideration of the matter, or 


b) comply with a lawful and reasonable request by the complaints coordinator, or 


c) exercise their functions in a timely or satisfactory manner. 
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6.11 Where the complaints coordinator terminates a referral to a conduct reviewer under 


clause 6.10, they must notify the complainant and any other affected person in writing of 
their decision and the reasons for it and advise them which conduct reviewer the 
matter has been referred to instead. 


 
Preliminary assessment of  code of  conduct complaints about councillors or the general 
manager by a conduct reviewer 


 


6.12 The conduct reviewer is to undertake a preliminary assessment of a complaint referred to 
them by the complaints coordinator for the purposes of determining how the complaint is 
to be managed. 


 


6.13 The conduct reviewer may determine to do one or more of the following in relation to a 
complaint referred to them by the complaints coordinator: 
a) to take no action 


b) to resolve the complaint by alternative and appropriate strategies such as, but not 
limited to, explanation, counselling, training, mediation, informal discussion, 
negotiation, a voluntary apology or an undertaking not to repeat the offending 
behaviour 


c) to refer the matter back to the general manager or, in the case of a complaint 
about the general manager, the mayor, for resolution by alternative and 
appropriate strategies such as, but not limited to, explanation, counselling, training, 
mediation, informal discussion, negotiation, a voluntary apology or an undertaking 
not to repeat the offending behaviour 


d) to refer the matter to an external agency 


e) to investigate the matter. 
 
6.14 In determining how to deal with a matter under clause 6.13, the conduct reviewer must 


have regard to the complaint assessment criteria prescribed under clause 6.31. 
 
6.15 The conduct reviewer may make such enquiries the conduct reviewer considers to be 


reasonably necessary to determine what options to exercise under clause 6.13. 


 


6.16 The conduct reviewer may request the complaints coordinator to provide such 
additional information the conduct reviewer considers to be reasonably necessary to 
determine what options to exercise in relation to the matter under clause 6.13. The 
complaints coordinator will, as far as is reasonably practicable, supply any information 
requested by the conduct reviewer. 


 


6.17 The conduct reviewer must refer to the Office any complaints referred to them that 
should have been referred to the Office under clauses 5.20 and 5.27. 


 
6.18 The conduct reviewer must determine to take no action on a complaint that is not a 


code of conduct complaint for the purposes of these procedures. 
 
6.19 The resolution of a code of conduct complaint under clause 6.13, paragraphs (b) or (c) is 


not to be taken as a determination that there has been a breach of the council’s code of 
conduct. 


 
6.20 Where the conduct reviewer completes their preliminary assessment of a complaint by 


determining to exercise an option under clause 6.13, paragraphs (a), (b) or (c), they 
must provide the complainant with written notice of their determination and provide 
reasons for it, and this will finalise consideration of the matter under these procedures. 
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6.21 Where the conduct reviewer refers a complaint to an external agency, they must notify 
the complainant of the referral in writing unless they form the view, on the advice of the 
relevant agency, that it would not be appropriate for them to do so. 


 
6.22 The conduct reviewer may only determine to investigate a matter where they are 


satisfied as to the following: 
 


a) that the complaint is a code of conduct complaint for the purposes of these 
procedures, and 


b) that the alleged conduct is sufficiently serious to warrant investigation, and 


c) that the matter is one that could not or should not be resolved by alternative 
means. 


 
6.23 In determining whether a matter is sufficiently serious to warrant investigation, the 


conduct reviewer is to consider the following: 
 


a) the harm or cost that the alleged conduct has caused to any affected individuals 
and/or the council 


b) the likely impact of the alleged conduct on the reputation of the council and public 
confidence in it 


c) whether the alleged conduct was deliberate or undertaken with reckless intent or 
negligence 


d) any previous proven breaches by the person whose alleged conduct is  the subject 
of the complaint and/or whether the alleged conduct forms part of an ongoing 
pattern of behaviour. 


 
6.24 The conduct reviewer must complete their preliminary assessment of the complaint 


within 28 days of referral of the matter to them by the complaints coordinator and notify 
the complaints coordinator in writing of the outcome of their assessment. 


 


6.25 The conduct reviewer is not obliged to give prior notice to or to consult with any person 
before making a determination in relation to their preliminary assessment of a 
complaint, except as may be specifically required under these procedures. 


 
Referral back to the general manager or mayor for resolution 


 


6.26 Where the conduct reviewer determines to refer a matter back to the general manager or 
to the mayor to be resolved by alternative and appropriate means, they must write to the 
general manager or, in the case of a complaint about the general manager, to the 
mayor, recommending the means by which the complaint may be resolved. 


 
6.27 The conduct reviewer must consult with the general manager or mayor prior to referring a 


matter back to them under clause 6.13(c). 
 
6.28 The general manager or mayor may decline to accept the conduct reviewer’s 


recommendation. In such cases, the conduct reviewer may determine to deal with the 
complaint by other means under clause 6.13. 


 
6.29 Where the conduct reviewer refers a matter back to the general manager or mayor 


under clause 6.13(c), the general manager or, in the case of a complaint about the 
general manager, the mayor, is responsible for implementing or overseeing the 
implementation of the conduct reviewer’s recommendation. 
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6.30 Where the conduct reviewer refers a matter back to the general manager or mayor 
under clause 6.13(c), the general manager, or, in the case of a complaint about the 
general manager, the mayor, must advise the complainant in writing of the steps taken to 
implement the conduct reviewer’s recommendation once these steps have been 
completed. 


 
Complaints assessment criteria 


 


6.31 In undertaking the preliminary assessment of a complaint, the conduct reviewer must 
have regard to the following considerations: 


 
a) whether the complaint is a code of conduct complaint for the purpose of these 


procedures 


b) whether the complaint has been made in a timely manner in accordance with 
clause 4.4, and if not, whether the allegations are sufficiently serious for 
compelling grounds to exist for the matter to be dealt with under the council’s 
code of conduct 


c) whether the complaint is trivial, frivolous, vexatious or not made in good faith 


d) whether the complaint discloses prima facie evidence of conduct that, if proven, 
would constitute a breach of the code of conduct 


e) whether the complaint raises issues that would be more appropriately dealt with by 
an external agency 


f) whether there is or was an alternative and satisfactory means of redress available in 
relation to the conduct complained of 


g) whether the complaint is one that can be resolved by alternative and appropriate 
strategies such as, but not limited to, explanation, counselling, training, informal 
discussion, negotiation, a voluntary apology or an undertaking not to repeat the 
offending behaviour 


h) whether the issue/s giving rise to the complaint have previously been addressed or 
resolved 


i) any previous proven breaches of the council’s code of conduct 
j) whether the conduct complained of forms part of an ongoing pattern of behaviour 


k) whether   there   were   mitigating   circumstances   giving   rise  to   the  conduct 
complained of 


l) the seriousness of the alleged conduct (having regard to the criteria specified in 
clause 6.23) 


m) the significance of the conduct or the impact of the conduct for the council 


n) how much time has passed since the alleged conduct occurred 


o) such other considerations that the conduct reviewer considers may be relevant to the 
assessment of the complaint. 


 


 


PART 7 INVESTIGATIONS OF CODE OF CONDUCT COMPLAINTS ABOUT 
COUNCILLORS OR THE GENERAL MANAGER 


 
What matters may a conduct reviewer investigate? 


 


7.1 A conduct reviewer (hereafter referred to as an “investigator”) may investigate a code of 
conduct complaint that has been referred to them by the complaints coordinator and any 
matters related to or arising from that complaint. 
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7.2 Where an investigator identifies further separate possible breaches of the code of 
conduct that are not related to or arise from the code of conduct complaint that has 
been referred to them, they are to report the matters separately in writing to the general 
manager, or, in the case of alleged conduct on the part of the general manager, to the 
mayor. 


 
7.3 The general manager or the mayor or their delegate is to deal with a matter reported to 


them by an investigator under clause 7.2 as if it were a new code of conduct complaint in 
accordance with these procedures. 


 
How are investigations to be commenced? 


 


7.4 The investigator must at the outset of their investigation provide a written notice of 
investigation to the respondent. The notice of investigation must: 


 
a) disclose the substance of the allegations against the respondent, and 


b) advise of the relevant provisions of the code of conduct that apply to the alleged 
conduct, and 


c) advise of the process to be followed in investigating the matter, and 


d) advise the respondent of the requirement to maintain confidentiality, and 


e) invite the respondent to make a written submission in relation to the matter within at 
least 14 days or such other period specified by the investigator in the notice, and 


f) provide the respondent the opportunity to address the investigator on the matter 
within such reasonable time specified in the notice. 


 
7.5 The respondent may, within 7 days of receipt of the notice of investigation, request in 


writing that the investigator provide them with such further information they consider 
necessary to assist them to identify the substance of the allegation against them. An 
investigator will only be obliged to provide such information that the investigator 
considers reasonably necessary for the respondent to identify the substance of the 
allegation against them. 


 
7.6 An investigator may at any time prior to issuing a draft report, issue an amended notice of 


investigation to the respondent in relation to the matter referred to them. 
 


7.7 Where an investigator issues an amended notice of investigation, they must provide the 
respondent with a further opportunity to make a written submission in response to the 
amended notice of investigation within at least 14 days or such other period specified by 
the investigator in the amended notice. 


 


7.8 The investigator must also, at the outset of their investigation, provide written notice of 
the  investigation  to  the  complainant,  the  complaints  coordinator  and  the  general 
 


manager, or in the case of a complaint about the general manager, to the complainant, 
the complaints coordinator and the mayor. The notice must: 


 
a) advise them of the matter the investigator is investigating, and 


b) in the case of the notice to the complainant, advise them of the requirement to 
maintain confidentiality, and 


c) invite the complainant to make a written submission in relation to the matter 
within at least 14 days or such other period specified by the investigator in the 
notice. 
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Written and oral submissions 
 


7.9 Where the respondent or the complainant fails to make a written submission in relation to 
the matter within the period specified by the investigator in their notice of investigation 
or amended notice of investigation, the investigator may proceed to prepare their draft 
report without receiving such submissions. 


 
7.10 The investigator may accept written submissions received outside the period specified in 


the notice of investigation or amended notice of investigation. 
 
7.11 Prior to preparing a draft report, the investigator must give the respondent an 


opportunity to address the investigator on the matter being investigated. The 
respondent may do so in person or by telephone or other electronic means. 


 
7.12 Where the respondent fails to accept the opportunity to address the investigator within 


the period specified by the investigator in the notice of investigation, the investigator 
may proceed to prepare a draft report without hearing from the respondent. 


 
7.13 Where the respondent accepts the opportunity to address the investigator in person, 


they may have a support person or legal adviser in attendance. The support person or 
legal adviser will act in an advisory or support role to the respondent only. They must 
not speak on behalf of the respondent or otherwise interfere with or disrupt 
proceedings. 


 
7.14 The investigator must consider all written and oral submissions made to  them  in relation 


to the matter. 
 
How are investigations to be conducted? 


 


7.15 Investigations are to be undertaken without undue delay. 
 
7.16 Investigations are to be undertaken in the absence of the public and in confidence. 


 


7.17 Investigators must make any such enquiries that may be reasonably necessary to 
establish the facts of the matter. 


 
7.18 Investigators may seek such advice or expert guidance that may be reasonably 


necessary to assist them with their investigation or the conduct of their investigation. 
 
7.19 An investigator may request that the complaints coordinator provide such further 


information that the investigator considers may be reasonably necessary for them to 
establish the facts of the matter. The complaints coordinator will, as far as is 
reasonably practicable, provide the information requested by the investigator. 


 
Referral or resolution of a matter after the commencement of an investigation 


 


7.20 At any time after an investigator has issued a notice of investigation and before they 
have issued a draft report, an investigator may determine to: 
a) resolve the matter by alternative and appropriate strategies such as, but not 


limited to, explanation, counselling, training, mediation, informal discussion, 
negotiation, a voluntary apology or an undertaking not to repeat the offending 
behaviour, or 


b) refer the matter to the general manager, or, in the case of a complaint about the 
general manager, to the mayor, for resolution by alternative and appropriate 
strategies such as, but not limited to, explanation, counselling, training, 
mediation, informal discussion, negotiation, a voluntary apology or an undertaking 
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not to repeat the offending behaviour, or 


c) refer the matter to an external agency. 
 


7.21 Where an investigator determines to exercise any of the options under clause 7.20 
after the commencement of an investigation, they must do so in accordance with the 
requirements of Part 6 of these procedures relating to the exercise of these options at 
the preliminary assessment stage. 


 


7.22 The resolution of a code of conduct complaint under clause 7.20, paragraphs (a) or (b) is 
not to be taken as a determination that there has been a breach of the council’s code of 
conduct. 


 
7.23 Where an investigator determines to exercise any of the options under clause 7.20 


after the commencement of an investigation, they may by written notice to the 
respondent, the complainant, the complaints coordinator and the general manager, or in 
the case of a complaint about the general manager, to the respondent, the complainant, 
the complaints coordinator and the mayor, discontinue their investigation of the matter. 


 
7.24 Where the investigator discontinues their investigation of a matter under clause 7.23, 


this shall finalise the consideration of the matter under these procedures. 
 
7.25 An investigator is not obliged to give prior notice to or to consult with any person before 


making a determination to exercise any of the options under clause 7.20 or to 
discontinue their investigation except as may  be specifically  required under these 
procedures. 


 
Draft investigation reports 


 


7.26 When an investigator has completed their enquiries and considered any written or oral 
submissions made to them in relation to a matter, they must prepare a draft of their 
proposed report. 


 
7.27 The investigator must provide their draft report to the respondent and invite them to 


make a written submission in relation to it within at least 14 days or such other period 
specified by the investigator. 


 


7.28 Where the investigator proposes to make adverse comment about any other person 
(an affected person) in their report, they must also provide the affected person with 
relevant extracts of their draft report containing such comment and invite the affected 
person to make a written submission in relation to it within at least 14 days or such 
other period specified by the investigator. 


 


7.29 The investigator must consider written submissions received in relation to the draft 
report prior to finalising their report in relation to the matter. 


 
7.30 The investigator may, after consideration of all written submissions received in relation to 


their draft report, make further enquiries into the matter. If, as a result of making 
further enquiries, the investigator makes any material change to their proposed report 
that makes new adverse comment about the respondent or an affected person, they 
must provide the respondent or affected person as the case may be with a further 
opportunity to make a written submission in relation to the new adverse comment. 


 
7.31 Where the respondent or an affected person fails to make a written submission in 


relation to the draft report within the period specified by the investigator, the 
investigator may proceed to prepare and issue their final report without receiving such 
submissions. 
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7.32 The investigator may accept written submissions in relation to the draft report received 


outside the period specified by the investigator at any time prior to issuing their final 
report. 


 
Final investigation reports 


 


7.33 Where an investigator issues a notice of investigation they must prepare a final report in 
relation to the matter unless the investigation is discontinued under clause 7.23. 


 
7.34 An investigator must not prepare a final report in relation to the matter at any time 


before they have finalised their consideration of the matter in accordance with the 
requirements of these procedures. 


 
7.35 The investigator’s final report must: 


 
a) make findings of fact in relation to the matter investigated, and, 


b) make a determination that the conduct investigated either, 
 


i. constitutes a breach of the code of conduct, or 


ii. does not constitute a breach of the code of conduct, and 
 


c) provide reasons for the determination. 
 
7.36 At a minimum, the investigator’s final report must contain the following information: 


 
a) a description of the allegations against the respondent 


b) the relevant provisions of the code of conduct that apply to the alleged conduct 
investigated 


c) a statement of reasons as to why the matter warranted investigation (having regard to 
the criteria specified in clause 6.23) 


d) a statement of reasons as to why the matter was one that could not or should not be 
resolved by alternative means 


e) a description of any attempts made to resolve the matter by use of alternative means 


f) the steps taken to investigate the matter 


g) the facts of the matter 


h) the investigator’s findings in relation to the facts of the matter and the reasons for 
those findings 


i) the investigator’s determination and the reasons for that determination 


j) any recommendations. 


7.37 Where the investigator determines that the conduct investigated constitutes a 
breach of the code of conduct, the investigator  may  recommend: 


 
a) in the case of a breach by the general manager, that disciplinary action be taken 


under the general manager’s contract of employment for the breach, or 
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b) in the case of a breach by a councillor, that the councillor be formally censured for 
the breach under section 440G of the LGA, or 


 
c) in the case of a breach by a councillor, that the council resolves as follows: 


 
i) that the councillor be formally censured for the breach under section 440G 


of the LGA, and 


 
ii) that the matter be referred to the Office for further action under the misconduct 


provisions of the LGA. 
 


7.38 Where the investigator proposes to make a recommendation under clause 7.37(c), 
the investigator must first consult with the Office on their proposed findings, 
determination  and  recommendation   prior to finalising their report, and must take 
any comments by the Office into consideration when finalizing their report. 


 
7.39 Where  the  investigator  has  determined that there has been a breach of the code of 


conduct, the investigator may, in addition to making a recommendation under clause 
7.37, recommend that the council revise any of its policies, practices or  procedures. 


 
7.40 Where the investigator determines that the conduct investigated does not constitute 


a breach of the code of conduct, the investigator may recommend: 


a) that the council revise any of its policies, practices or procedures that a 
person or persons undertake any training or other education. 


 
7.41 The investigator must provide a copy of their report to the complaints coordinator 


and the respondent. 


 
7.42 At the time the investigator provides a copy of their report to the complaints 


coordinator and the respondent, the investigator must provide the complainant with 
a written statement containing the following  information: 


 
a) the investigator’s findings in relation to the facts of the matter and the reasons 


for those findings 


 
b) the investigator’s determination and the reasons for that determination 


 
c) any recommendations, and 


 
d) such other additional information that the investigator considers may be 


relevant. 


 
7.43 Where  the  investigator  has  determined that there has not been a breach of the code 


of conduct, the complaints coordinator must provide a copy of the investigator’s 
report to the general manager or, where the report relates to the general manager’s 
conduct, to the mayor, and this will finalise consideration of the matter under these 
procedures. 


 
7.44 Where the investigator has determined that there has been a breach of the code of 


conduct and makes a recommendation under clause 7.37, the complaints coordinator 
must, where practicable, arrange for the investigator’s report to  be reported to the 
next ordinary council meeting for the council’s consideration, unless the meeting is 
to be held within the 4 weeks prior to an ordinary local government election, in 
which case the report must be reported to the first ordinary council meeting 
following the election. 
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7.45 Where it is apparent to the complaints coordinator that the council will not be able 


to form a quorum to consider the investigator’s report, the complaints coordinator 
must refer the investigator’s report to the Office for its consideration instead of 
reporting it to the council under clause 7.44. 


 
7.46 Where the investigator has determined that there has been a breach of the code of 


conduct and makes a recommendation or recommendations under clause 7.36, 
paragraphs (d) to (j) (whether or not in conjunction with recommendations made under 
clause 7.36, paragraphs (a) to (c)), the complaints coordinator must, where practicable, 
arrange for the investigator’s report to be reported to the next ordinary council meeting for 
the council’s consideration, unless the meeting is to be held within the 4 weeks prior to an 
ordinary local government election, in which case the report must be reported to the first 
ordinary council meeting following the election. 


 
Consideration of the final investigation report by council 


 


7.47 The role of the council in relation to a final investigation report is to impose a sanction if 
the investigator has determined that there has been a breach of the code of conduct 
and has made a recommendation in their final report under clause 7.36, paragraphs (d) to 
(j) (whether or not in conjunction with recommendations made under clause 7.36, 
paragraphs (a) to (c)). 


 
7.48 The council is to close its meeting to the public to consider the final investigation report in 


cases where it is permitted to do so under section 10A of the LGA. 
 
7.49 Where the complainant is a councillor, they must absent themselves from the meeting 


and take no part in any discussion or voting on the matter. The complainant councillor 
may absent themselves without making any disclosure of interest in relation to the 
matter unless otherwise required to do so under the code of conduct. 


 
7.50 Prior to imposing a sanction, the council must provide the respondent with an 


opportunity to make a submission to the council. A submission may be made orally or in 
writing. The respondent is to confine their submission to addressing the investigator’s 
recommendation/s. 


 
7.51 Once the respondent has made their submission they must absent themselves from the 


meeting and, where they are a councillor, take no part in any discussion or voting on 
the matter. 


 
7.52 The council must not invite submissions from other persons for the purpose of seeking to 


rehear evidence previously considered by the investigator. 
 
7.53 Prior to imposing a sanction, the council may by resolution: 


 
a) request that the investigator make additional enquiries and/or provide additional 


information to it in a supplementary report, or 


b) seek an opinion from the Office in relation to the report. 
 


7.54 The council may, by resolution, defer further consideration of the matter pending the 
receipt of a supplementary report from the investigator or an opinion from the Office. 


 


7.55 The investigator may make additional enquiries for the purpose of preparing a 
supplementary report. 
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7.56 Where the investigator prepares a supplementary report, they must provide copies to 
the complaints coordinator who shall provide a copy each to the council and the 
respondent. 


 
7.57 The investigator is not obliged to notify or consult with any person prior to submitting 


the supplementary report to the complaints coordinator. 


7.58 A council may by resolution impose one of the following sanctions on a respondent: 


a) in the case of a breach by the general manager, that disciplinary action be taken 
under the general manager’s contract of employment for the breach, or 


 
b) in the case of a breach by a councillor, that the councillor be formally censured for 


the breach under section 440G of the LGA, or 


 
c) in the case of a breach by a councillor: 


 
i) that the councillor be formally censured for the breach under section 440G of 


the LGA, and 
ii) that the matter be referred to the Office for further action under the misconduct 


provisions of the LGA. 


 
7.59 Where the council censures a councillor under section 440G of the LGA, the council must 


specify in the censure resolution the grounds on which it is satisfied that the councillor 
should be censured by disclosing in the resolution, the investigator’s findings and 
determination and/or such other grounds that the council considers may be relevant or 
appropriate. 


 
7.60 The council is not obliged to adopt the investigator’s recommendation/s. Where the 


council proposes not to adopt one or more of the investigator’s recommendation/s, the 
council must resolve not to adopt the recommendation/s and state in its resolution the 
reasons for its decision. 


 
7.61 Where the council resolves not to adopt the investigator’s recommendation, the 


complaints coordinator must notify the Office of the council’s decision and the 
reasons for it.  


 


 


PART 8 OVERSIGHT AND RIGHTS OF REVIEW 
 
The Office’s powers of review 


 


8.1 The Office may, at any time, whether or not in response to a request, review the 
consideration of a matter under a council’s code of conduct where it is concerned that a 
person has failed to comply with a requirement prescribed under these procedures or 
has misinterpreted or misapplied the standards of conduct prescribed under the code of 
conduct in their consideration of a matter. 


 


8.2 The Office may direct any person, including the council, to defer taking further action in 
relation to a matter under consideration under the council’s code of conduct pending 
the completion of its review. Any person the subject of a direction must comply with the 
direction. 


 
8.3 Where the Office undertakes a review of a matter under clause 8.1, it will notify the 


complaints coordinator and any other affected persons, of the outcome of the review. 
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Complaints about conduct reviewers 
 


8.4 The general manager or their delegate must refer code of conduct complaints about 
conduct reviewers to the Office for its consideration. 


 
8.5 The general manager must notify the complainant of the referral of their complaint 


about the conduct reviewer in writing. 
 
8.6 The general manager must implement any recommendation made by the Office as a 


result of its consideration of a complaint about a conduct reviewer. 
 
Practice rulings 


 


8.7 Where a respondent and an investigator are in dispute over a requirement under these 
procedures, either person may make a request in writing to the Office to make a ruling on 
a question of procedure (a practice ruling). 


 
8.8 Where the Office receives a request in writing for a practice ruling, the Office may 


provide notice in writing of its ruling and the reasons for it to the person who requested it 
and to the investigator, where that person is different. 


 
8.9 Where the Office makes a practice ruling, all parties must comply with it. 


 
8.10 The Office may decline to make a practice ruling. Where the Office declines to make a 


practice ruling, it will provide notice in writing of its decision and the reasons for it to the 
person who requested it and to the investigator, where that person is different. 


 
Review of decisions to impose sanctions 


 


8.11 A person who is the subject of a sanction imposed under Part 7 of these procedures 
other than one imposed under clause 7.59, paragraph (i), may, within 28 days of the 
sanction being imposed, seek a review of the investigator’s determination and 
recommendation by the Office. 


 
8.12 A review under clause 8.11 may be sought on the following grounds: 


 


a) that  the  investigator  has  failed  to  comply  with  a  requirement  under  these 
procedures, or  


b) that the investigator has misinterpreted or misapplied the standards of conduct 
prescribed under the code of conduct, or 


c) that in imposing its sanction, the council has failed to comply with a requirement 
under these procedures. 


 
8.13 A request for a review made under clause 8.11 must be made in writing and must 


specify the grounds upon which the person believes the investigator or the council has 
erred. 


 
8.14 The Office may decline to conduct a review, in cases where the grounds upon which 


the review is sought are not sufficiently specified. 
 
8.15 The Office may undertake a review of a matter without receiving a request under 


clause 8.11. 
 
8.16 The Office will undertake a review of the matter on the papers. However, the Office 


may request that the complaints coordinator provide such further information that the 
Office considers reasonably necessary for it to review the matter. The complaints 
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coordinator must, as far as is reasonably practicable, provide the information requested by 
the Office. 


 


8.17 Where a person requests a review under clause 8.11, the Office may direct the council to 
defer any action to implement a sanction. The council must comply with a direction to defer 
action by the Office. 


 
8.18 The Office must notify the person who requested the review and the complaints 


coordinator of the outcome of the Office’s review in writing and the reasons for its 
decision. In doing so, the Office may comment on any other matters the Office considers 
to be relevant. 


 
8.19 Where the Office considers that the investigator or the council has erred, the Office 


may recommend that a decision to impose a sanction under these procedures be 
reviewed. 


 
8.20 In the case of a sanction implemented by the general manager or mayor under clause 


7.45, where the Office recommends that the decision to impose a sanction be reviewed: 
 


a) the complaints coordinator must provide a copy of the Office’s determination in 
relation to the matter to the general manager or the mayor, and 


b) the general manager or mayor must review any action taken by them to 
implement the sanction, and 


c) the general manager or mayor must consider the Office’s recommendation in 
doing so. 


 
8.21 In the case of a sanction imposed by the council by resolution under clause 7.59, 


where the Office recommends that the decision to impose a sanction be reviewed: 
 


a) the complaints coordinator must, where practicable, arrange for the Office’s 
determination to be tabled at the next ordinary council meeting unless the meeting 
is to be held within the 4 weeks prior to an ordinary local government election, in 
which case it must be tabled at the first ordinary council meeting following the 
election, and 


b) the council must:  
i. review its decision to impose the sanction, and 


ii. consider the Office’s recommendation in doing so, and 


iii. resolve to either rescind or reaffirm its previous resolution in relation to the 
matter. 


 
8.22 Where, having reviewed its previous decision in relation to a matter under clause 8.21, 


the council resolves to reaffirm its previous decision, the council must state in its 
resolution its reasons for doing so. 
 


 


PART 9 PROCEDURAL IRREGULARITIES 
 
9.1 A failure to comply with these procedures does not, on its own, constitute a breach of 


the code of conduct, except as may be otherwise specifically provided under the code of 
conduct. 


 


9.2 A failure to comply with these procedures will not render a decision made in relation to a 
matter invalid where: 
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a) the non-compliance is isolated and/or minor in nature, or 


b) reasonable steps are taken to correct the non-compliance, or 


c) reasonable steps are taken to address the consequences of the non-compliance. 


 


 


PART 10 PRACTICE DIRECTIONS 
 
10.1 The Office may at any time issue a practice direction in relation to the application of 


these procedures. 
 


10.2 The Office will issue practice directions in writing, by circular to all councils. 
 
10.3 All persons performing a function prescribed under these procedures must consider the 


Office’s practice directions when performing the function. 
 


 


PART 11 REPORTING STATISTICS ON CODE OF CONDUCT COMPLAINTS ABOUT 
COUNCILLORS AND THE GENERAL MANAGER 


 
11.1 The complaints coordinator must arrange for the following statistics to be reported to 


the council within 3 months of the end of September of each year: 
 


a) the total number of code of conduct complaints made about councillors and the 
general manager under the code of conduct in the year to September (the reporting 
period) 


b) the number of code of conduct complaints referred to a conduct reviewer during 
the reporting period 


c) the number of code of conduct complaints finalised by a conduct reviewer at the 
preliminary assessment stage during the reporting period and the outcome of 
those complaints 


d) the number of code of conduct complaints investigated by a conduct reviewer 
during the reporting period 


e) without identifying particular matters, the outcome of investigations completed 
under these procedures during the reporting period 


f) the number of matters reviewed by the Office during the reporting period and, 
without identifying particular matters, the outcome of the reviews, and 


g) the total cost of dealing with code of conduct complaints made about councillors 
and the general manager during the reporting period, including staff costs. 


 
11.2 The council is to provide the Office with a report containing the statistics referred to in 


clause 11.1 within 3 months of the end of September of each year.  
 
 


PART 12 CONFIDENTIALITY 
 
12.1 Information about code of conduct complaints and the management and investigation of 


code of conduct complaints is to be treated as confidential and is not to be publicly 
disclosed except as may be otherwise specifically required or permitted under these 
procedures. 


 
12.2 Where a complainant publicly discloses information on one or more occasions about a 


code of conduct complaint they have made or purported to make, the general manager or 
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their delegate may, with the consent of the Office, determine that the complainant is to 
receive no further information about their complaint and any future code of conduct 
complaint they make or purport to make. 


 
12.3 Prior to seeking the Office’s consent under clause 12.2, the general manager or their 


delegate must give the complainant written notice of their intention to seek the Office’s 
consent, invite them to make a written submission within at least 14 days or such other 
period specified by the general manager or their delegate, and consider any 
submission made by them. 


 
12.4 In giving its consent under clause 12.2, the Office must consider any submission made by 


the complainant to the general manager or their delegate. 
 
12.5 The general manager or their delegate must give written notice of a determination 


made under clause 12.2 to: 
 


a) the complainant 


b) the complaints coordinator 


c) the Office, and 


d) any other person the general manager or their delegate considers should be 
notified of the determination. 


 
12.6 Any requirement under these procedures that a complainant is to be provided with 


information about a code of conduct complaint that they have made or purported to 
make, will not apply to a complainant the subject of a determination made by the 
general manager or their delegate under clause 12.2. 


 
12.7 Clause 12.6 does not override any entitlement a person may have to access to council 


information under the Government Information (Public Access) Act 2009 or to receive 
information under the Public Interest Disclosures Act 1994 in relation to a complaint 
they have made. 
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PART 1      INTRODUCTION 
 
This code of conduct applies to members of council staff, including general managers. It is 
based on the Model Code of Conduct for  Local Councils  in NSW  (“the Model Code of 
Conduct”) which has been prescribed under the Local Government (General) Regulation 
2005 (“the Regulation”). 


 
Section 440 of the Local Government Act 1993 (“LGA”) requires every council to adopt a 
code of conduct that incorporates the provisions of the Model Code of Conduct. 


 
The Model Code of Conduct sets the minimum standards of conduct for council officials. It is 
prescribed by regulation to assist council officials to: 


 
• understand and comply with the standards of conduct that are expected of them 
• enable them to fulfil their statutory duty to act honestly and exercise a reasonable 


degree of care and diligence (section 439) 
• act in a way that enhances public confidence in local government. 


 
Members of staff of councils must comply with the applicable provisions of council’s code 
of conduct. It is the personal responsibility of council officials to comply with the 
standards in the code and to regularly review their personal circumstances and conduct with 
this in mind. 


 
Failure by a member of staff to comply with a council’s code of conduct may give rise to 
disciplinary action. 
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PART 2 DEFINITIONS 
 
In this code the following terms have the following meanings: 


 
administrator an administrator of a council appointed under the LGA other 


than an administrator appointed under section 66 
 


committee see the definition of “council committee” 
 
complaint a code of conduct complaint made for the purposes of clauses 


4.1 and 4.2 of the Procedures. 
 


council includes county councils and joint organisations 
 
council committee a committee established by a council comprising of councillors, 


staff or other persons that the council has delegated functions 
to 


 
council committee 
member a person other than a councillor or member of staff of a council 


who is a member of a council committee other than a wholly 
advisory committee 


 
council official includes councillors, members of staff of a council, 


administrators,  council  committee  members,  delegates of 
council and, for the purposes of clause 4.16, council advisers 


 
councillor any person elected or appointed to civic office, including the 


mayor  and  includes  members  and  chairpersons  of  county 
councils  and  voting  representatives  of  the  boards  of  joint 
organisations and chairpersons of joint organisations 


 
conduct includes acts and omissions 


 
delegate of council a  person  (other  than  a  councillor  or  member of  staff  of  a 


council) or body, and the individual members of that body, to 
whom a function of the council is delegated 


 
designated person a person referred to in clause 4.8 


 
election campaign includes council, state and federal election campaigns 


 
general manager includes the executive officer of a joint organisation 


 
joint organisation a joint organisation established under section 400O of the LGA 


 
LGA the Local Government Act 1993 


 
mayor includes  the  chairperson  of  a  county  council  or  a  joint 


organisation 
 


members of staff 
of a council includes  members  of  staff  of  county  councils  and  joint 


organisations 
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the Office Office of Local Government 
 
personal information information or an opinion (including information or an opinion 


forming part of a database and whether or not recorded in a 
material form) about an individual whose identity is apparent or 
can reasonably be ascertained from the information or opinion 


 
the Procedures the Procedures for the Administration of the Model Code of 


Conduct for Local Councils in NSW prescribed under the 
Regulation 


 
the Regulation the Local Government (General) Regulation 2005 


 
wholly advisory a council committee that the council has not delegated any 
committee functions to 
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PART 3 GENERAL CONDUCT OBLIGATIONS 


 
General conduct 


 


3.1 You must not conduct yourself in a manner that: 
 


a) is likely to bring the council or other council officials into disrepute 
b) is contrary to statutory requirements or the council’s administrative requirements 


or policies 
c) is improper or unethical 
d) is an abuse of power 
e) causes, comprises or involves intimidation or verbal abuse 
f) involves the misuse of your position to obtain a private benefit 
g) constitutes harassment or bullying behaviour under this code, or is unlawfully 


discriminatory. 
 
3.2 You must act lawfully and honestly, and exercise a reasonable degree of care 


and diligence in carrying out your functions under the LGA or any other Act. (section 
439). 


 
Fairness and equity 


 


3.3 You must consider issues consistently, promptly and fairly. You  must  deal  with 
matters in accordance with established procedures, in a non-discriminatory manner. 


 
3.4 You must take all relevant facts known to you, or that you should be reasonably 


aware of, into consideration and have regard to the particular merits of each case. 
You must not take irrelevant matters or circumstances into  consideration  when 
making decisions. 


 
3.5 An act or omission in good faith, whether or not it involves error, will not constitute a 


breach of clauses 3.3 or 3.4. 
 
Harassment and discrimination 


 


3.6 You must not harass or unlawfully discriminate  against others, or  support  others 
who harass or unlawfully discriminate against others, on the grounds of sex, 
pregnancy, breastfeeding, race, age, marital or domestic status, homosexuality, 
disability, transgender status, infectious disease, carer’s  responsibilities or political, 
religious or other affiliation. 


 
3.7 For the purposes of this code, “harassment” is any form of  behaviour towards a 


person that: 
 


a) is not wanted by the person 
b) offends, humiliates or intimidates the person, and 
c) creates a hostile environment. 
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Bullying 
 


3.8 You must not engage in bullying behaviour towards others. 
 
3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which: 


 
a) a person or a group of people repeatedly behaves unreasonably towards 


another person or a group of persons and 
b) the behaviour creates a risk to health and safety. 


 
3.10 Bullying  behaviour  may involve,  but  is  not  limited  to,  any of  the following  types 


of behaviour: 
 


a) aggressive, threatening or intimidating conduct 
b) belittling or humiliating comments 
c) spreading malicious rumours 
d) teasing, practical jokes or ‘initiation ceremonies’ 
e) exclusion from work-related events 
f) unreasonable work expectations, including too much or too little work, or work 


below or beyond a worker's skill level 
g) displaying offensive material 
h) pressure to behave in an inappropriate manner. 


 
3.11 Reasonable management action carried out in a reasonable manner does not 


constitute bullying behaviour for the purposes of this code. Examples of reasonable 
management action may include, but are not limited to: 


 
a) performance management processes 


b) disciplinary action for misconduct 
c) informing a worker about unsatisfactory work performance or inappropriate 


work behaviour 
d) directing a worker to perform duties in keeping with their job 
e) maintaining reasonable workplace goals and standards 
f) legitimately exercising a regulatory function 


g) legitimately implementing a council policy or administrative 


processes. 


Work health and safety 
 


3.12 All council officials, including councillors, owe statutory duties under the Work Health 
and Safety Act 2011 (WH&S Act). You must comply with your duties under the 
WH&S Act and your responsibilities under any policies  or procedures adopted  by 
the council to ensure workplace health and safety. Specifically, you must: 


 
a) take reasonable care for your own health and safety 
b) take reasonable care that your acts or omissions do not adversely affect 


the health and safety of other persons 
c) comply, so far as you are reasonably able, with any reasonable instruction that 


is given to ensure compliance with the WH&S Act and any policies or 
procedures adopted by the council to ensure workplace health and safety 


d) cooperate  with  any  reasonable  policy  or  procedure  of  the  council  relating 
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to workplace health or safety that has been notified to council staff 
e) report accidents, incidents, near misses, to the general manager  or  such 


other staff member nominated by the general manager, and take part in any 
incident investigations 


f) so far as  is reasonably practicable, consult,  co-operate and coordinate with 
all others who have a duty under the WH&S Act in relation to the same matter. 


 
Land use planning, development assessment and other regulatory functions 


 
3.13 You must ensure that land use planning, development assessment and other 


regulatory decisions are properly made, and that all  parties  are  dealt with  fairly. 
You must avoid any occasion for suspicion of improper conduct in the exercise of 
land use planning, development assessment and other regulatory functions. 


 
3.14 In exercising land use planning, development assessment and other regulatory 


functions, you must ensure that no action, statement or communication between 
yourself and others conveys any suggestion of willingness to improperly provide 
concessions or preferential or unduly unfavourable treatment. 


 
Obligations in relation to meetings 


 
3.15 You must comply with rulings by the chair at council and committee meetings or 


other  proceedings of the council unless a motion dissenting from the ruling is passed. 
 
3.16 You must not engage in bullying behaviour  (as  defined  under  this  Part)  towards 


the chair, other council officials  or any members of  the  public  present  during 
council or committee meetings or other  proceedings  of  the  council  (such  as,  but 
not limited to, workshops and briefing sessions). 


 
3.17 You must not engage in conduct that disrupts council or committee meetings or other 


proceedings of the council (such as, but not limited to, workshops and briefing 
sessions), or that would otherwise be inconsistent with the orderly conduct of 
meetings. 
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PART 4 PECUNIARY INTERESTS 
 
What is a pecuniary interest? 


 


4.1 A pecuniary interest is an interest that you have in a matter because of a 
reasonable likelihood or  expectation  of appreciable  financial  gain  or  loss  to  you 
or a person referred to in clause 4.3. 


 
4.2 You will not have  a  pecuniary  interest  in  a  matter  if  the  interest  is  so  remote 


or insignificant that it could not reasonably be regarded as likely to influence any 
decision you might make in relation to the matter, or if  the interest is of a kind 
specified in clause 4.6. 


 
4.3 For the purposes of this Part, you  will  have  a  pecuniary  interest  in  a  matter  if 


the pecuniary interest is: 
 


(a) your interest, or 
(b) the interest of your spouse or de facto partner, your relative, or your partner 


or employer, or 
(c) a company or other body of which you, or your nominee, partner or employer, 


is  a shareholder or member. 
 
4.4 For the purposes of clause 4.3: 


 
(a) Your “relative” is any of the following: 


 
i) your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, 


lineal descendant or adopted child 


ii) your spouse’s or de facto partner’s parent, grandparent, brother, 
sister, uncle, aunt, nephew, niece, lineal descendant or adopted child 


iii) the spouse or de facto partner of a person referred to in paragraphs (i) 
and (ii). 


 
(b) “de facto partner” has the same meaning  as defined in section 21C of the 


Interpretation Act 1987. 
 
4.5 You will not have a pecuniary interest in relation to a person referred to in 


subclauses  4.3(b) or (c): 
 


(a) if you are unaware of the relevant pecuniary interest of your spouse, de 
facto  partner, relative, partner, employer or company or other body, or 


(b) just because the person is a member of, or is employed by, a council or 
a statutory body, or is employed by the Crown, or 


(c) just because the person is a member of, or a delegate of a council to, a 
company or other body that has a pecuniary interest in the matter, so long as 
the person has no beneficial interest in any shares of the company or body. 


 
What interests do not have to be disclosed? 


 


4.6 You do not have to disclose the following interests for the purposes of this Part: 
 


(a) your interest as an elector 
(b) your interest as a ratepayer or person liable to pay a charge 


(c) an interest you have in any matter relating to the terms on which the provision 
of a service or the supply of goods or commodities is offered to the public 
generally,  or to  a section  of  the public  that  includes  persons  who are  not 
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subject to this code 
(d) an interest you have in any matter relating to the terms on which the provision 


of a service or the supply of goods or commodities is offered to your relative by 
the council in the same manner and subject to the  same  conditions  as 
apply to persons who are not subject to this code 


(e) an interest you have as a member of a club or other organisation or 
association, unless the interest is as the holder of an office in the club or 
organisation (whether remunerated or not) 


(f) an interest you have relating to a contract, proposed contract or other matter, 
if the interest arises only because of a beneficial interest in shares in a 
company that does not exceed 10 per cent of the voting rights in the company 


(g) an interest you have arising  from  the  proposed  making  by  the  council  of 
an agreement between the council and a  corporation, association or 
partnership, being a corporation, association or partnership that has more than 
25 members, if the interest arises because your relative is a shareholder (but 
not a director) of the corporation, or is a member (but not a member of the 
committee) of the association, or is a partner of the partnership 


(h) an interest you have arising  from  the  making  by  the  council  of  a  contract 
or agreement with your relative for, or in relation to, any of the following, but 
only if the proposed contract or agreement is similar in terms and conditions 
to such contracts and agreements as have been made, or as are proposed to 
be made, by the council in respect of similar matters with other residents of the 
area: 


 
i) the performance by the council at the expense of your relative of any 


work or service in connection with roads or sanitation 
ii) security for damage to footpaths or roads 
iii) any other service to be rendered, or act to be done, by the council by 


or under any Act conferring functions on the council,  or  by  or  under 
any contract 


 
(i) an interest of a person arising from the passing for payment of  a regular 


account for the wages or salary of an employee who is a relative of the person 
(j) an interest arising from being covered by,  or  a  proposal  to  be  covered 


by, indemnity insurance as a council committee member 
 
4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4, 


but includes your spouse or de facto partner. 
 
What disclosures must be made by a designated person? 


 


4.8 Designated persons include: 
 


(a) the general manager 
(b) other senior staff of the council for the purposes of section 332 of the LGA 
(c) a person (other than a member of the senior staff of the council) who is a 


member of staff of the council or a delegate of the council and who holds a 
position identified by the council as the position of a designated person because 
it involves the exercise of functions (such as regulatory functions or contractual 
functions) that, in their exercise, could give rise to a conflict between the person’s 
duty as a member of staff or delegate and the person’s private interest 


(d) a person (other than a member of  the senior staff of the council) who is a 
member of a committee of the council identified by the council as a committee 
whose members are designated persons because the functions of the committee 
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involve the exercise of the council’s functions (such as regulatory functions or 
contractual functions) that, in their exercise, could give rise to a conflict between 
the member’s duty as a member of the committee and the member’s private 
interest. 


 
4.9 A designated person: 


 
(a) must  prepare  and  submit  written  returns  of  interests  in  accordance  with 


clause 4.18, and 
(b) must disclose pecuniary interests in accordance with clause 4.10. 


 
4.10 A designated person must disclose in writing to the general manager (or if the 


person is the general manager, to the council) the nature of any pecuniary interest 
the person has in any council matter with which the person is dealing as soon as 
practicable after becoming aware of the interest. 


 
4.11 Clause 4.10 does not require  a  designated  person  who  is  a  member  of staff  of 


the council to disclose a pecuniary interest if the interest relates only to the person’s 
salary as a member of staff, or to their other conditions of employment. 


 
4.12 The general manager must, on receiving a disclosure from a designated person, 


deal with the matter to which the disclosure relates or refer it to another person to deal 
with. 


 
4.13 A disclosure by the general manager must, as soon as practicable after the 


disclosure is made, be laid on the table at a meeting of the council and the council 
must deal with the matter to which the disclosure relates or refer it to another person 
to deal with. 


 
What disclosures must be made by council staff other than designated persons? 


 


4.14 A member of staff of council, other than a designated person, must  disclose  in 
writing to their manager or the general manager  the  nature  of  any  pecuniary 
interest they have in a matter they are dealing with as soon  as  practicable  after 
becoming aware of the interest. 


 
4.15 The staff member’s manager or the general manager must, on receiving a 


disclosure under clause 4.14, deal with the matter to which the disclosure relates 
or refer it to another person to deal with. 


 
What disclosures must be made by a council committee member? 


 


4.16 A council committee member must disclose pecuniary interests in accordance 
with clause 4.25 and comply with clause 4.26. 


 
4.17 For the purposes of clause 4.16, a “council committee member” includes a member 


of staff of council who is a member of the committee. 
 
Disclosure of interests in written returns 


 


4.18 A designated person must make and lodge with the general manager a return in 
the form set out in schedule 2 to this code, disclosing the designated person’s 
interests as specified in schedule 1 to this code within 3 months after: 


 
(a) becoming a designated person, and 
(b) 30 June of each year, and 
(c) the designated person becoming  aware of  an interest they are required to 


disclose  under  schedule  1  that  has  not  been  previously  disclosed  in  a 
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return lodged under paragraphs (a) or (b). 
 
4.19 A person need not make and lodge a return under clause 4.18, paragraphs (a) and 


(b) if: 
 


(a) they made and lodged a return under that clause in the preceding 3 months, or 
(b) they have ceased to be a designated person in the preceding 3 months. 


 
4.20 A  person  must  not  make  and  lodge  a  return  that  the  person  knows  or  ought 


reasonably to know is false or misleading in a material particular. 
 
4.21 The general manager must keep a register  of returns required to be made and 


lodged with the general manager. 
 
4.22 Returns required to be lodged with the general manager under clause 4.18(a) and 


(b)  must  be  tabled  at  the  first  meeting  of  the  council  after  the  last  day  the 
return is required to be lodged. 


 
4.23 Returns required to be lodged with the general manager under clause 4.18(c) must be 


tabled at the next council meeting after the return is lodged. 
 
4.24 Information contained in returns made and lodged under clause 4.18  is  to  be 


made publicly available in accordance with the requirements  of the Government 
Information (Public  Access)  Act  2009,  the  Government  Information  (Public 
Access) Regulation 2009 and  any guidelines  issued  by the Information 
Commissioner. 


 
Disclosure of pecuniary interests at meetings 


 


4.25 A council committee member who has a pecuniary interest in any matter with which 
the council is concerned, and who is present at a meeting of the committee at 
which the matter is being considered, must disclose the nature of the interest to the 
meeting as soon as practicable. 


 
4.26 The council committee member must not be present at, or in sight of, the meeting 


of the committee: 
 


(a) at any time during which the matter is being considered or discussed by 
the committee, or 


(b) at any time during which the committee is voting on any question in relation 
to  the matter. 


 
4.27 A disclosure made at a meeting of  a  council  committee  must  be  recorded  in 


the minutes of the meeting. 
 
4.28 A general notice may be given to the general manager in writing by a council 


committee member to the effect that  the  council  committee  member,  or  the 
council committee member’s spouse, de facto partner or relative, is: 


 
(a) a member of, or in the employment of, a specified company or other body, or 
(b) a partner of, or in the employment of, a specified person. 


 
Such a notice is, unless and until the notice is withdrawn or until the end of the term 
of the council in which it is given (whichever is the sooner), sufficient disclosure of 
the council committee member’s interest in a matter relating to the specified 
company, body or person that may be the subject of consideration by the council 
committee after the date of the notice. 
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4.29 A council committee member is not prevented from being present at and taking part 
in a meeting at which a matter is being considered, or from voting on the matter, 
merely because the council committee member has an interest in the matter of a kind 
referred to in clause 4.6. 


 
4.30 A person does not breach clauses 4.25 or 4.26 if the person did not know, and 


could not reasonably be expected to have known, that the matter under consideration 
at the meeting was a matter in which they had a pecuniary interest. 


 
4.31 The Minister for Local Government may, conditionally or unconditionally, allow a 


council committee member who has a pecuniary  interest  in  a  matter  with  which 
the council is concerned to be present at a meeting of the committee, to take part 
in the consideration or discussion of the matter and  to vote on the matter if the 
Minister is of the opinion that it is in the interests of the electors for the area to do so. 


 
4.32 A council committee member with a pecuniary interest in a matter who is permitted 


to be present at a meeting of the committee, to take part in the consideration or 
discussion of the matter and to vote  on  the  matter  under  clause  4.31,  must 
still disclose the interest they have in the matter in accordance with clause 4.25. 
 
Note: For the purpose of clauses 4.25 to 4.32, a “council committee member” 
includes a member of staff of council who is a member of a council committee. 


 
4.33 Byron Shire Councils preferred practice is to adjourn a meeting where no quorum is 


present 30 minutes after the published meeting time rather than seeking to invoke the 
provisions of clause 4.31 to achieve a quorum. 
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PART 5 NON-PECUNIARY CONFLICTS OF INTEREST 
 
What is a non-pecuniary conflict of interest? 


 


5.1 Non-pecuniary interests are private or personal interests a council official has that 
do not amount to a pecuniary interest as defined in clause 4.1  of this  code. 
These commonly arise out of family or personal relationships, or out of involvement in 
sporting, social, religious or other cultural groups and  associations,  and  may 
include an interest of a financial nature. 


 
5.2 A non-pecuniary conflict of interest exists where a  reasonable  and  informed 


person would perceive that you could be influenced by a private interest  when 
carrying out your official functions in relation to a matter. 


 
5.3 The personal or political views of a council official do not constitute a private 


interest for the purposes of clause 5.2. 
 
5.4 Non-pecuniary conflicts of  interest  must  be  identified  and  appropriately  managed 


to uphold community confidence in the probity of council decision-making. The onus is 
on you to identify any non-pecuniary conflict of interest you may have in matters that 
you deal with, to disclose the interest fully and in writing, and to take appropriate 
action to manage the conflict in accordance with this code. 


 
5.5 When considering whether or not you have a non-pecuniary conflict of interest in 


a matter you are dealing with, it is always important to think about how others 
would  view your situation. 


 
Managing non-pecuniary conflicts of interest 


 


5.6 Where you have a non-pecuniary conflict of  interest in a matter for the purposes 
of clause 5.2, you must disclose the relevant private interest you have in relation to 
the matter fully and in writing as soon as practicable after becoming aware of the 
non- pecuniary conflict of interest and on each occasion on which the non-pecuniary 
conflict of interest arises in relation to the matter. In the case of members of council 
staff other than the general manager, such a disclosure is to be  made  to  the 
staff member’s manager. In the case of the general manager, such a disclosure is 
to be made to the mayor. 


 
5.7 If a disclosure is made at a committee meeting, both the disclosure and the nature 


of the interest must be recorded in the  minutes  on each  occasion  on  which  the 
non- pecuniary conflict of interest arises. This disclosure constitutes disclosure  in 
writing for the purposes of clause 5.6. 


 
5.8 How you manage a non-pecuniary conflict of interest will depend on whether or not 


it is significant. 
 
5.9 As a general rule, a non-pecuniary conflict of interest will be significant where it does 


not involve a pecuniary interest for the purposes of clause 4.1, but it involves: 
 


a) a relationship between a council official and another person who is affected by 
a decision or a matter  under  consideration  that  is  particularly  close,  such 
as a current or former spouse or de facto partner, a relative for the purposes of 
clause 4.4 or another person from the council official’s extended family that the 
council official has a close personal relationship with, or  another  person 
living in the same household 


b) other relationships with persons who are affected by a decision or a matter 
under   consideration  that  are  particularly  close,  such  as  friendships  and 
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business  relationships. Closeness is defined by the nature of the friendship 
or  business  relationship,  the frequency of  contact  and  the duration  of  the 
friendship or relationship. 


c) an affiliation between the council official and an organisation (such as a 
sporting body, club, religious, cultural or charitable organisation, corporation or 
association) that is affected by a decision or a matter under consideration that 
is particularly strong. The strength of a council official’s affiliation with an 
organisation is to be determined by the extent to which they actively 
participate in the management, administration or other activities of the 
organisation. 


d) membership, as the council’s representative, of the board or management 
committee of an organisation that is affected by a decision  or  a  matter 
under consideration, in circumstances where the interests of the council and 
the organisation are potentially in conflict in relation to the particular matter 


e) a financial interest (other than an interest of a type referred to in clause 4.6) 
that is not a pecuniary interest for the purposes of clause 4.1 


f) the conferral or loss of a personal benefit other than one conferred or lost as 
a member of the community or a broader class of people affected by a decision. 


 
5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways: 


 
a) by not participating in consideration of, or  decision  making  in  relation  to, 


the matter in which you have the significant non-pecuniary conflict of interest 
and the matter being allocated to another person for consideration or 
determination, or 


b) if the significant non-pecuniary conflict of interest  arises  in  relation  to  a 
matter under consideration at a committee meeting, by managing the conflict of 
interest as if you had a pecuniary interest in the matter by complying  with 
clauses 4.25 and 4.26. 


 
5.11 If you determine that you have a non-pecuniary conflict of interest in a matter that 


is not significant and does not require further action,  when disclosing  the interest 
you must also explain in writing why you consider that the non-pecuniary conflict of 
interest is not significant and does not require further action in the circumstances. 


 
5.12 If you are a member of staff of council other than the general manager, the decision 


on which option should be taken to manage  a  non-pecuniary  conflict of interest 
must be made in consultation with and at the  direction  of your  manager. In  the 
case of the general manager, the decision on which option should be taken to 
manage a non- pecuniary conflict of interest must be made in consultation with and 
at the direction of the mayor. 


 
Loss of quorum as a result of compliance with this Part 


 


5.13 The  Minister  for  Local  Government  may,  conditionally  or  unconditionally,  allow 
a council committee member who is precluded under this Part from participating in 
the consideration of a matter to be present at a meeting of the committee, to take 
part in the consideration or discussion of the matter and to vote on the matter if the 
Minister is of the opinion that it is in the interests of the electors for the area to do so. 


 
5.14 Where the Minister exempts a committee member from complying with  a 


requirement under this Part under clause 5.13, the committee member must still 
disclose any interests they have in the matter the exemption applies to, in 
accordance with clause 5.6. 


 
Note:  For the  purpose  of  clauses 5.13  and 5.14,  a  “council  committee 
member” includes a member of staff of council who is a member of a council 
committee. 
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Other business or employment 
 


5.15 The general manager must not engage, for remuneration, in private employment, 
contract work or other business outside the service of the council without the approval 
of the council. 


 
5.16 A member of staff must not engage, for remuneration, in private employment, contract 


work or other business outside the service of the council that relates to the business of 
the council or that might conflict with the staff member’s council duties unless they 
have notified the general manager in writing of the employment, work or business and 
the general manager has given their written approval for the staff member to engage in 
the employment, work or business. 


 
5.17 The general manager may at any time prohibit a member of staff from engaging, for 


remuneration, in private employment, contract work or other business  outside  the 
service of the council that relates to the business of the council, or that might conflict 
with the staff member’s council duties. 


 
5.18 A member of staff must not engage, for remuneration, in private employment, contract 


work or other business outside the service of the council if prohibited from doing so. 
 
5.19 Members of staff must ensure that any outside employment, work or business they 


engage in will not: 
 


a) conflict with their official duties 
b) involve using confidential information or council resources obtained through 


their work with the council including where private use is permitted 
c) require them to work while on council duty 


d) discredit or disadvantage the council 
e) pose, due to fatigue, a risk to their health or safety, or to the health and safety 


of their co-workers. 
 


Personal dealings with council 
 


5.20 You may have reason to deal with your council in your personal capacity (for example, 
as a ratepayer, recipient of a council service or applicant for a development consent 
granted by council). You must not expect or request preferential treatment in relation 
to any matter in which you have a private interest because of your position. You must 
avoid any action that could lead members of the public to believe that you are seeking 
preferential treatment. 


 
5.21 You must undertake any personal dealings you have with the council in a manner that 


is consistent with the way other members of the community deal with the council. You 
must also ensure that you disclose and appropriately manage any conflict of interest 
you may have in any matter in accordance with the requirements of this code. 
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PART 6 PERSONAL BENEFIT 
 
6.1 For the purposes of this Part, a gift or a benefit is something offered to or received 


by a council official or someone personally associated with them for their personal 
use and enjoyment. 


 
6.2 A reference to a gift or benefit in this Part does not include: 


 
a) a political donation for the purposes of the Electoral Funding Act 2018 
b) a gift provided to the council as part of a cultural exchange or sister-city 


relationship that is not converted for the personal use or enjoyment of any 
individual council official or someone personally associated with them 


c) attendance by a council official at a work-related event or function for the 
purposes of performing their official duties, or 


d) free or subsidised meals, beverages or refreshments of token value provided 
to council officials in conjunction with the performance of their official duties 
such as, but not limited to: 


 
i) the discussion of official business 
ii) work-related  events  such  as  council-sponsored  or  community 


events, training, education sessions or workshops 
iii) conferences 
iv) council functions or events 
v) social functions organised by groups, such as council committees 


and community organisations. 
 
Gifts and benefits 


 


6.3 You must avoid situations that would give rise to the appearance that a person or body 
is attempting to secure favourable treatment from you or from the council, through the 
provision of gifts, benefits or hospitality of  any  kind  to  you  or  someone 
personally associated with you. 


 
6.4 A gift or benefit is deemed to have been accepted by you for the purposes of this 


Part, where it is received by you or someone personally associated with you. 
 
How are offers of gifts and benefits to be dealt with? 


 


6.5 You must not: 
 


a) seek or accept a bribe or other improper inducement 
b) seek gifts or benefits of any kind 
c) accept any gift or benefit that may create a sense of obligation on your part, 


or may be perceived to be intended or likely to influence you in carrying out 
your public duty 


d) subject  to clause 6.7, accept any gift  or  benefit of  more than token value 
as defined by clause 6.9 


e) accept an offer of cash or a cash-like gift as defined by clause 6.13, regardless 
of the amount 


f) participate in competitions for prizes where eligibility is based on the council being 
in or entering into a customer–supplier relationship with the competition organiser 


g) personally benefit from reward points programs when purchasing on behalf 
of the council. 
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6.6 Where you receive a gift or benefit of any value other than one referred to in 
clause 6.2, you must disclose this promptly to your manager or the general 
manager in writing. The recipient, manager, or general manager must ensure that, 
at a minimum, the following details are recorded in the council’s gift register: 


 
a) the nature of the gift or benefit 


b) the estimated monetary value of the gift or benefit 
c) the name of the person who provided the gift or benefit, and 
d) the date on which the gift or benefit was received. 


 
6.7 Where you receive a gift or benefit of more than token value that cannot reasonably be 


refused or returned, the gift or benefit must be surrendered to the council, unless 
the nature of the gift or benefit makes this impractical. 


 
Gifts and benefits of token value 


 


6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value are 
one or  more gifts or benefits  received from a person or organisation over a 12- 
month period that, when aggregated, do not exceed a value of $50. They include, but 
are not  limited to: 


 
a) invitations to and attendance at local social, cultural or sporting events with 


a ticket value that does not exceed $50 
b) gifts of alcohol that do not exceed a value of $50 


c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like 
d) prizes or awards that do not exceed $50 in 


value. 
 


Gifts and benefits of more than token value 
 


6.9 Gifts or benefits that exceed $50 in value are gifts or benefits of more than token value 
for the purposes of clause 6.5(d) and, subject to clause 6.7, must not be accepted. 


 
6.10 Gifts and benefits of more than token value include, but are not limited to, tickets to 


major sporting events (such as international matches or matches in national 
sporting codes) with a ticket value that exceeds $50, corporate hospitality at a 
corporate facility at major sporting events, free or  discounted  products  or  services 
for personal use  provided  on  terms  that  are  not  available  to  the  general  public 
or a broad class of persons, the use of holiday homes, artworks, free or discounted 
travel. 


 
6.11 Where you have accepted a gift or benefit of token value from a person or 


organisation, you must not accept a further gift or benefit from the same person or 
organisation or another person associated with that person or organisation within a 
single 12-month period where the value of the gift, added to the value of earlier gifts 
received from the same person or organisation, or a person associated with that 
person or organisation, during the same 12-month period would exceed $50 in value. 


 
6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of the 


gift or benefit inclusive of GST. 
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“Cash-like gifts” 
 


6.13 For the purposes of clause 6.5(e), “cash-like gifts” include but are not limited to, gift 
vouchers, credit cards, debit cards with credit on them, prepayments such as phone or 
internet credit, lottery tickets, memberships or entitlements to discounts that are not 
available to the general public or a broad class of persons. 


 
Improper and undue influence 


 


6.14 You must not use your position to influence other council officials in the performance 
of their official functions to obtain a private benefit for yourself or for somebody else. 


 
6.15 You must not take advantage (or seek to take advantage) of your status or position 


with council, or of functions you perform for council, in order to obtain a private benefit 
for yourself or for any other person or body. 
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PART 7 RELATIONSHIPS BETWEEN COUNCIL OFFICIALS 
 
Obligations of councillors and administrators 


 


7.1 Each council is a body politic. The councillors  or  administrator/s  are  the 
governing body of the council. Under section 223 of the LGA, the role of the 
governing body of the council includes the development and endorsement of the 
strategic plans, programs, strategies and policies of the council, including those 
relating to workforce policy, and to keep the performance of the council under review. 


 
7.2 Councillors or administrators must not: 


 
a) direct council staff other than by giving appropriate  direction to the general 


manager by way of council or committee resolution, or by the mayor or 
administrator exercising their functions under section 226 of the LGA 


b) in any public or private forum, direct or influence, or attempt to direct or 
influence, any other member of the staff  of  the  council  in  the  exercise  of 
the functions of the staff member 


c) contact a member of the staff of the council on council-related business unless 
in accordance with the policy and procedures governing the interaction of 
councillors and council staff that have been  authorised  by  the  council  and 
the general manager. 


 
Obligations of staff 


 


7.3 Under section 335 of the LGA, the role of the general manager includes 
conducting the day-to-day management of the council in accordance with the 
strategic plans, programs, strategies and policies of the council, implementing 
without undue delay, lawful decisions of the council  and  ensuring  that  the  mayor 
and other councillors are given timely information and  advice  and  the 
administrative and professional support necessary to effectively  discharge  their 
official functions. 


 
7.4 Members of staff of council must: 


 
a) give their attention to the business of the council while on duty 
b) ensure  that  their  work  is  carried  out  ethically,  efficiently,  economically 


and effectively 
c) carry out reasonable and lawful directions given by any person having 


authority to give such directions 
d) give  effect  to  the  lawful  decisions,  policies  and  procedures  of  the 


council, whether or not the staff member agrees with or approves of them 
e) ensure that any participation in  political activities  outside the service of 


the council does not interfere with the performance of their official duties. 
 
Inappropriate interactions 


 


7.5 You must not engage in any of the following inappropriate interactions: 
 


a) councillors and administrators approaching staff and staff organisations to 
discuss individual or operational staff matters (other than matters relating to 
broader workforce policy), grievances, workplace investigations and disciplinary 
matters 
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b) council staff approaching councillors and administrators to discuss individual or 
operational staff matters (other than matters relating to broader workforce 
policy), grievances, workplace investigations and disciplinary matters 


c) subject to clause 8.6, council staff refusing to give information that is available to 
other councillors to a particular councillor 


d) councillors and administrators who have lodged an application with the council, 
discussing the matter with council staff in staff-only areas of the council 


e) councillors and administrators being overbearing or threatening to council staff 
f) council staff being overbearing or threatening to councillors or administrators 
g) councillors and administrators making personal attacks on council staff or 


engaging in conduct towards staff that would be contrary to the general conduct 
provisions in Part 3 of this code in public forums including social media 


h) councillors and administrators directing or pressuring council staff in the 
performance of their work, or recommendations they should make 


i) council staff providing ad hoc advice to councillors and administrators without 
recording or documenting the interaction as they would if the advice was 
provided to a member of the community 


j) council staff meeting with applicants or objectors alone AND outside office hours 
to discuss planning applications or proposals 
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PART 8 ACCESS TO INFORMATION AND COUNCIL RESOURCES 
 
Councillor and administrator access to information 


 


8.1 The general manager is responsible for ensuring  that  councillors  and 
administrators can access information necessary for the performance of their official 
functions. The general manager and public officer are also responsible for ensuring 
that members of the public can access publicly available council information under 
the Government Information (Public Access) Act 2009 (the GIPA Act). 


 
8.2 The general manager must provide councillors and administrators with the 


information necessary to effectively discharge their official functions. 
 
8.3 Members of staff of council must provide full and timely information to councillors 


and administrators sufficient to enable them to exercise their official functions and in 
accordance with council procedures. 


 
8.4 Members of staff of council who provide any information to a particular councillor in the 


performance of their official functions must also make it available to any other 
councillor who requests it and in accordance with council procedures. 


 
8.5 Councillors and administrators who have a private interest  only  in  council 


information have the same rights of access as any member of the public. 
 
8.6 Despite clause 8.4, councillors and administrators who are precluded from 


participating  in the  consideration  of  a matter under  this  code  because  they have 
a conflict of interest in the matter, are not entitled to request access to council 
information in relation to the matter unless the information is otherwise available to 
members of the public, or the council has determined to make the information 
available under the GIPA Act. 


 
Refusal of access to information 


 


8.7 Where the general manager or public officer determine to refuse access to 
information requested by a councillor or administrator, they must act reasonably. In 
reaching this decision they must  take  into  account  whether  or  not  the 
information requested is necessary for the councillor  or administrator  to  perform 
their official functions  (see clause 8.2) and whether they have disclosed a conflict 
of interest in the matter the information relates to that would preclude their 
participation in  consideration  of the  matter (see clause 8.6). The general manager 
or public officer must state the reasons for the decision if access is refused. 


 
Use of certain council information 


 


8.8 In regard to information obtained in your capacity as a council official, you must: 
 


a) subject to clause 8.13, only access council information needed for council 
business 


b) not use that council information for private purposes 
c) not seek  or  obtain,  either  directly or  indirectly,  any  financial  benefit  or 


other improper advantage for yourself, or any other person or body, from any 
information to which you have access by virtue of your position with council 


d) only release council information in accordance with established council 
policies and procedures and in compliance with relevant legislation. 
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Use and security of confidential information 
 


8.9 You  must  maintain  the  integrity  and  security  of  confidential  information  in 
your possession, or for which you are responsible. 


 
8.10 In addition to your general obligations relating to the use of council information, 


you must: 
 


a) only access confidential information that you have  been  authorised  to 
access and only do so for the purposes of exercising your official functions 


b) protect confidential information 
c) only release confidential information if you have authority to do so 
d) only use confidential information for the purpose for which it is  intended  to 


be used 
e) not use confidential information gained through your official position for the 


purpose of securing a private benefit for yourself or for any other person 
f) not use confidential information with the intention to cause harm or detriment 


to the council or any other person or body 
g) not disclose any confidential information discussed during a confidential 


session of a council or committee meeting or any other confidential forum 
(such as, but not limited to, workshops or briefing sessions). 


 
Personal information 


 


8.11 When dealing with personal information you must comply with: 
 


a) the Privacy and Personal Information Protection Act 1998 
b) the Health Records and Information Privacy Act 2002 
c) the Information Protection Principles and Health Privacy Principles 
d) the council’s privacy management plan 


e) the Privacy Code of Practice for Local Government  


Use of council resources 


8.12 You must use council resources ethically, effectively, efficiently and carefully in 
exercising your official functions, and must not use them for private purposes, 
except when supplied as part of a contract of employment (but not for  private 
business purposes), unless  this use is lawfully authorised and proper payment  is 
made where appropriate. 


 
8.13 Union delegates and  consultative  committee  members  may  have  reasonable 


access to council resources and information for the purposes of carrying out their 
industrial responsibilities, including but not limited to: 


 
a) the representation of members with respect to disciplinary matters 
b) the representation of employees with respect to grievances and disputes 
c) functions associated with the role of the local consultative committee. 


 
8.14 You must be scrupulous in your use of council property, including intellectual 


property, official services, facilities, technology and electronic devices and must not 
permit their misuse by any other person or body. 
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8.15 You  must  avoid  any  action  or  situation  that  could  create  the  appearance  that 
council  property, official services or public facilities are being improperly used for 
your benefit or the benefit of any other person or body. 


 
8.16 You must not use council resources (including council staff), property or facilities for 


the purpose of assisting your election campaign or  the  election  campaigns  of 
others unless the resources, property or facilities are otherwise available for use or 
hire by the public and any publicly advertised fee is paid for use of the resources, 
property or  facility. 


 
8.17 You must not use the council letterhead, council crests, council email or social 


media or other information that could give the appearance it is official council material: 
 


a) for the purpose of assisting your election campaign or the election campaign 
of others, or 


b) for other non-official purposes. 
 


8.18 You must not convert any property of the  council  to  your  own  use  unless 
properly authorised. 


 
Internet access 


 


8.19 You must not use council’s computer resources or mobile or other devices to search 
for, access, download or communicate any material of an offensive, obscene, 
pornographic, threatening, abusive or defamatory nature, or  that  could  otherwise 
lead to criminal penalty or civil liability and/or damage the council’s reputation. 


 
Council record keeping 


 


8.20 You must comply with the requirements of the State Records  Act 1998 and the 
council’s records management policy. 


 
8.21 All information created, sent and received in your official capacity is a council record 


and must be managed in accordance with the requirements of the State Records 
Act 1998 and the council’s approved records management policies and practices. 


 
8.22 All information stored in either soft or hard copy on council supplied resources 


(including technology devices and email accounts) is  deemed  to  be  related  to 
the business of the council and will be treated as council records,  regardless  of 
whether the original intention was to create the information for personal purposes. 


 
8.23 You must not destroy, alter, or dispose of council information or records, unless 


authorised to do so. If you need to alter or dispose of council information or 
records, you must do so in consultation with the council’s records  manager  and 
comply with the requirements of the State Records Act 1998. 


 
Councillor access to council buildings 


 


8.24 Councillors and administrators must not enter staff-only areas  of council buildings 
without the approval of the general manager (or their delegate) or as provided for in 
the procedures governing the interaction of councillors and council staff. 


 
8.25 Councillors and administrators must ensure that when they are within a staff only area 


they refrain from conduct that could be perceived to improperly influence council staff 
decisions. 







27 
 


 
 


PART 9 MAINTAINING THE INTEGRITY OF THIS CODE 
 
Complaints made for an improper purpose 


 


9.1 You must not make or threaten to make a complaint or cause a complaint to be made 
alleging a breach of this code for an improper purpose. 


 
9.2 For the purposes of clause 9.1, a complaint is made for an improper purpose where it 


is trivial, frivolous, vexatious or not made in good  faith,  or  where   it  otherwise 
lacks merit and has been made substantially for one or more of the following 
purposes: 


 
a) to bully, intimidate or harass another council official 
b) to damage another council official’s reputation 
c) to obtain a political advantage 
d) to influence a council official in the exercise of their official functions or to 


prevent or disrupt the exercise of those functions 
e) to influence the council in the exercise of its functions or to prevent or disrupt 


the exercise of those functions 
f) to avoid disciplinary action under the Procedures 
g) to take reprisal action against a person for making a complaint alleging a 


breach of this code 
h) to take reprisal action against a person for exercising a function prescribed 


under the Procedures 
i) to  prevent  or  disrupt  the  effective  administration  of  this  code  under 


the Procedures. 
 
Detrimental action 


 


9.3 You must not take detrimental action or cause detrimental action to be taken against 
a person substantially in reprisal for a complaint they have made alleging a breach 
of this code. 


 
9.4 You must not take detrimental action or cause detrimental action to be taken against 


a person substantially in reprisal for any function they have exercised under the 
Procedures. 


 
9.5 For the purposes of clauses 9.3 and 9.4,  a  detrimental  action  is  an  action 


causing, comprising or involving any of the following: 
 


a) injury, damage or loss 
b) intimidation or harassment 
c) discrimination, disadvantage or adverse treatment in relation to employment 
d) dismissal from, or prejudice in, employment 
e) disciplinary proceedings. 


 
Compliance with requirements under the Procedures 


 


9.6 You  must  not  engage  in  conduct  that  is  calculated  to  impede  or  disrupt 
the consideration of a matter under the Procedures. 


 
9.7 You must comply with a reasonable and lawful request made by a person exercising 


a  function  under the Procedures. A failure to make a written or  oral submission 
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invited  under the Procedures will not constitute a breach of this clause. 
 
9.8 You must comply with a practice ruling made by the Office under the Procedures. 


 
9.9 Where   you   are   the   general   manager, you   must comply   with   any   council 


resolution requiring you to take action as a result of a breach of this code. 
 
Disclosure of information about the consideration of a matter under the Procedures 


 


9.10 All allegations of breaches of this code must be dealt with under  and  in 
accordance with the Procedures. 


 
9.11 You must not allege breaches of this code other than by way of a complaint made 


or initiated under the Procedures. 
 
9.12 You must not make allegations about, or disclose information about, suspected 


breaches of this code at  council,  committee  or  other  meetings, whether open  to 
the public or not, or in any other forum, whether public or not. 


 
9.13 You must not disclose information about a complaint you have made alleging a breach 


of this code or a matter being considered under the Procedures except for the 
purposes of seeking legal advice, unless the disclosure is otherwise permitted under 
the Procedures. 


 
9.14 Nothing under this Part prevents a person from making a public interest disclosure 


to an appropriate public authority or   investigative  authority  under  the  Public 
Interest Disclosures Act 1994. 


 
Complaints alleging a breach of this Part 


 


9.15 Complaints alleging a breach of this Part by the general manager are to be 
managed by the Office. This clause does not prevent the Office from referring an 
alleged breach of this Part back to the council for consideration in accordance with 
the Procedures. 


 
9.16 Complaints alleging a breach of this Part by other council officials are to be managed 


by the general manager in accordance with the Procedures. 
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SCHEDULE 1: DISCLOSURES OF   INTERESTS AND OTHER MATTERS IN 
WRITTEN RETURNS SUBMITTED UNDER CLAUSE 4.18 


 
Part 1: Preliminary 


 


Definitions 
 


1. For the purposes of the schedules to this code, the following definitions apply: 
 


address means: 
 


a) in relation to a person other than a corporation, the last residential or 
business address of the person known to the councillor or  designated 
person disclosing the address, or 


b) in relation to a corporation, the address of the registered office of the 
corporation in New South Wales or, if there is no such office, the address of 
the principal office of the corporation in the place where it is registered, or 


c) in relation to any real property, the street address of the property. 
 


de  facto  partner  has  the  same  meaning  as  defined  in  section  21C  of  the 
Interpretation Act 1987. 


 
disposition of property means a conveyance, transfer, assignment, settlement, 
delivery, payment or other alienation of property, including the following: 


 
a) the allotment of shares in a company 
b) the creation of a trust in respect of property 
c) the grant or creation of a lease, mortgage, charge, easement,  licence, 


power, partnership or interest in respect of property 
d) the release, discharge, surrender, forfeiture or abandonment, at law or in 


equity, of a debt, contract or chose in action, or of an interest in respect of 
property 


e) the exercise by a person of a general power of appointment over property in 
favour of another person 


f) a transaction entered into by a person who intends by the transaction to 
diminish, directly or indirectly, the value of the person’s own property and to 
increase the value of the property of another person. 


 
gift means a disposition of property made otherwise than by will (whether or not 
by instrument in writing) without consideration, or with inadequate consideration, 
in money or money’s worth passing from the person to whom the disposition was 
made to the person who made the disposition, but does not include a financial or 
other contribution to travel. 


 
interest means: 


 
a) in relation to property, an estate, interest, right or power, at law or in equity, 


in or over the property, or 
b) in relation to a corporation, a relevant interest (within the meaning of section 


9 of the Corporations Act 2001 of the Commonwealth) in securities issued 
or made available by the corporation. 


 
listed company means a company that is listed within the meaning of section 9 of 
the Corporations Act 2001 of the Commonwealth. 
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occupation includes trade, profession and vocation. 
 


professional or business association means  an incorporated or unincorporated 
body or organisation having as one of its objects or activities the promotion of the 
economic interests of its members in any occupation. 


 
property includes money. 


 
return date means: 


 
a) in the case of a return made under clause 4.18(a), the date on which a 


person became a councillor or designated person 
b) in the case of a return made under clause 4.18(b), 30 June of the year in 


which the return is made 
c) in the case of a return made under clause 4.18(c), the date on which the 


councillor or designated person became aware of the interest to be 
disclosed. 


 
relative includes any of the following: 


 
a) a person’s spouse or de facto partner 
b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, 


lineal descendant or adopted child 
c) a  person’s spouse’s  or de facto partner’s parent, grandparent,  brother, 


sister, uncle, aunt, nephew, niece, lineal descendant or adopted child 
d) the spouse or de factor partner of a person referred to in paragraphs (b) and 


(c). 
 


travel includes accommodation incidental to a journey. 
 


Matters relating to the interests that must be included in returns 
 


2. Interests etc. outside New South Wales: A reference in this schedule or in 
schedule 2 to a disclosure concerning a corporation or other thing includes any 
reference to a disclosure concerning  a corporation registered, or other thing 
arising or received, outside New South Wales. 


 
3. References to interests in real property: A reference in this schedule or in 


schedule 2 to real property in which a councillor or designated person has an 
interest includes a reference to any real property situated in Australia in which the 
designated person has an interest. 


 
4. Gifts, loans etc. from related corporations: For the purposes of this schedule and 


schedule 2, gifts or contributions to travel given, loans made, or goods or services 
supplied, to a designated person by two or more corporations that are related to 
each other for the purposes of section 50 of the Corporations Act 2001 of the 
Commonwealth are all given, made or supplied by a single corporation. 
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Part 2: Pecuniary interests to be disclosed in returns 
 


Real property 
 


5. A person making a return under clause 4.18 of this code must disclose: 
 


a) the street address of each parcel of real property in which they had an 
interest on the return date, and 


b) the street address of each parcel of real property in which they had an 
interest in the period since 30 June of the previous financial year, and 


c) the nature of the interest. 
 
6. An interest in a parcel of real property need not be disclosed in a return if the 


person making the return had the interest only: 
 


a) as executor of the will, or administrator of the estate, of a deceased person 
and not as a beneficiary under the will or intestacy, or 


b) as a trustee, if the interest was acquired in the ordinary course of an 
occupation not related to their duties as the holder of a position required to 
make a return. 


 
7. An interest in a parcel of real property need not be disclosed in a return if the 


person ceased to hold the interest prior to becoming a councillor or designated 
person. 


 
8. For the purposes of clause 5 of this schedule, “interest” includes an option to 


purchase. 
 


Gifts 
 


9. A person making a return under clause 4.18 of this code must disclose: 
 


a) a  description of  each gift received  in the period  since  30 June of  the 
previous financial year, and 


b) the name and address of the donor of each of the gifts. 
 
10. A gift need not be included in a return if: 


 
a) it did not exceed $500, unless it was among gifts totalling more than $500 


made by the same person during a period of 12 months or less, or 
b) it was a political donation disclosed, or required to be disclosed, under Part 


3 of the Electoral Funding Act 2018, or 
c) the donor was a relative of the donee, or 
d) subject to paragraph (a), it was received prior to the person becoming a 


councillor or designated person. 
 
11. For the purposes of clause 10 of this schedule, the amount of a gift other than 


money is an amount equal to the value of the property given. 
 


Contributions to travel 
 


12. A person making a return under clause 4.18 of this code must disclose: 
 


a) the name and address of each person who made any financial or other 
contribution to the expenses of any travel undertaken by the person in the 
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period since 30 June of the previous financial year, and 
b) the dates on which the travel was undertaken, and 
c) the names of the states and territories, and of the overseas countries, in 


which the travel was undertaken. 
 
13. A financial or other contribution to any travel need not be disclosed under this 


clause if it: 
 


a) was made from public funds (including a contribution arising from travel on 
free passes issued under an Act or from travel in government or council 
vehicles), or 


b) was made by a relative of the traveller, or 
c) was made in the ordinary course of an occupation of the traveller that is not 


related to their functions as the holder of a position requiring the making of a 
return, or 


d) did not exceed $250, unless it was among gifts totalling more than $250 
made by the same person during a 12-month period or less, or 


e) was a political donation disclosed, or required to be disclosed, under Part 3 
of the Electoral Funding Act 2018, or 


f) was made by a political party of which the traveller was a member and the 
travel was undertaken for the purpose of political activity of the party in New 
South Wales, or to enable the traveller to represent the party within 
Australia, or 


g) subject to paragraph (d) it was received prior to the person becoming a 
councillor or designated person. 


 
14. For the purposes of clause 13 of  this schedule, the amount of a contribution 


(other than a financial contribution) is an amount equal to the value of the 
contribution. 


 
Interests and positions in corporations 


 


15. A person making a return under clause 4.18 of this code must disclose: 
 


a) the name and address of each corporation in which they had an interest or 
held a position (whether remunerated or not) on the return date, and 


b) the name and address of each corporation in which they had an interest or 
held a position in the period since 30 June of the previous financial year, 
and 


c) the nature of the interest, or the position held, in each of the corporations, 
and 


d) a description of the principal objects (if any) of each of the corporations, 
except in the case of a listed company. 


 
16. An interest in, or a position held in, a corporation need not be disclosed if the 


corporation is: 
 


a) formed for the purpose of providing recreation or amusement, or for 
promoting commerce, industry, art, science, religion or charity, or for any 
other community purpose, and 


b) required to apply its profits or other income in promoting its objects, and 


c) prohibited from paying any dividend to its members. 
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17. An interest in a corporation need not be disclosed if the interest is a beneficial 
interest in shares in a company that does not exceed 10 per cent of the voting 
rights in the company. 


 
18. An interest or a position in a corporation need not be disclosed if the person 


ceased to hold the interest or position prior to becoming a councillor or 
designated person. 


 
Interests as a property developer or a close associate of a property developer 


 


19. A person making a return under clause 4.18 of this code must disclose whether 
they were a property developer, or a close associate of a corporation that, or an 
individual who, is a property developer, on the return date. 


 
20. For the purposes of clause 19 of this schedule: 


 
close  associate,  in  relation  to  a  corporation  or  an  individual,  has  the same 
meaning as it has in section 53 of the Electoral Funding Act 2018. 


 
property developer has the same meaning as it has in Division 7 of Part 3 of the 
Electoral Funding Act 2018. 


 
Positions in trade unions and professional or business associations 


 


21. A person making a return under clause 4.18 of the code must disclose: 
 


a) the name of each trade union, and of each professional or business 
association, in which they held any position (whether remunerated or not) 
on the return date, and 


b) the name of each trade union, and of each professional or business 
association, in which they have held any position (whether remunerated or 
not) in the period since 30 June of the previous financial year, and 


c) a description of the position held in each of the unions and associations. 
 
22. A position held in a trade union or a professional or business association need not 


be disclosed if the person ceased to hold the position prior to becoming a 
councillor or designated person. 


 
Dispositions of real property 


 


23. A person making a return under clause 4.18 of this code must disclose particulars 
of each disposition of real property by the person (including the street address of 
the affected property) in the period since 30 June of the previous financial 
year,under which they wholly or partly retained the use and  benefit  of  the 
property or the right to re-acquire the property. 


 
24. A person making a return under clause 4.18 of this code must disclose particulars 


of each disposition of real property to another person (including the street address 
of the affected property) in the period since 30 June of the previous financial year, 
that is made under arrangements with, but is not made by, the person making the 
return, being a disposition under which the person making the return obtained 
wholly or partly the use of the property. 


 
25. A disposition of real property need not be disclosed if it was made prior to a 


person becoming a designated person. 
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Sources of income 
 


26. A person making a return under clause 4.18 of this code must disclose: 
 


a) each source of income that the person reasonably expects to receive in the 
period commencing on the first day after the return date and ending on the 
following 30 June, and 


b) each source of income received by the person in the period since 30 June 
of the previous financial year. 


 
27. A reference in clause 26 of this schedule to each source of income received, 


or reasonably expected to be received, by a person is a reference to: 
 


a) in relation to income from an occupation of the person: 
 


(i) a description of the occupation, and 


(ii) if the person is employed or the holder of an office, the name and 
address of their employer, or a description of the office, and 


(iii) if the person has entered into a partnership with other persons, the 
name (if any) under which the partnership is conducted, or 


 
b) in relation to income from a trust, the name and address of the settlor and 


the trustee, or 
 


c) in relation to any other income, a description sufficient to identify the person 
from whom, or the circumstances in which, the income was, or is 
reasonably expected to be, received. 


 
28. The source of any income need not be disclosed by a person in a return if the 


amount of the income received, or reasonably expected to be received, by the 
person from that source did not exceed $500, or is not reasonably expected to 
exceed $500, as the case may be. 


 
29. The source of any income received by the person that they ceased to receive 


prior to becoming a designated person need not be disclosed. 
 


Debts 
 


30. A person making a return under clause 4.18 of this code must disclose the name 
and address of each person to whom the person was liable to pay any debt: 


 
a) on the return date, and 
b) at any time in the period since 30 June of the previous financial year. 


 
31. A liability to pay a debt must be disclosed by a person in a return made under 


clause 4.18 whether or not the amount, or any part of the amount, to be paid was 
due and payable on the return date or at any time in the period since 30 June of 
the previous financial year, as the case may be. 


 
32. A liability to pay a debt need not be disclosed by a person in a return if: 


 
a) the amount to be paid did not exceed $500 on the return date or in the 


period since 30 June of the previous financial year, as the case may be, 
unless: 


 
(i) the debt was one of two or more debts that the person was liable to 


pay to one person on the return date, or at any time in the period 
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since 30 June of the previous financial year, as the case may be, and 
(ii) the amounts to be paid exceeded, in the aggregate, $500, or 


 
b) the person was liable to pay the debt to a relative, or 
c) in the case of a debt arising from a loan of money the person was liable to 


pay the debt to an authorised deposit-taking institution or other person 
whose ordinary business includes the lending of money, and the loan was 
made in the ordinary course of business of the lender, or 


d) in the case of a debt arising from the supply of goods or services: 
 


(i) the goods or services were supplied in the period of 12 months 
immediately preceding the return date, or were supplied in the period 
since 30 June of the previous financial year, as the case may be, or 


(ii) the goods or services were supplied in the ordinary course of any 
occupation of the person that is  not related to their duties as the 
holder of a position required to make a return, or 


 
e) subject to paragraph (a), the debt was discharged prior to the person 


becoming a designated person. 
 
Discretionary disclosures 


 


33. A person may voluntarily disclose in a return any interest, benefit, advantage or 
liability, whether pecuniary or not, that is not required to be disclosed under 
another provision of this schedule. 
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SCHEDULE 2: FORM OF WRITTEN RETURN OF INTERESTS SUBMITTED UNDER 
CLAUSE 4.18 


 
‘Disclosures by councillors and designated persons’ return 


 


1. The pecuniary interests and other matters to be disclosed in this return are 
prescribed by schedule 1 of the Model Code of Conduct for Local Councils in 
NSW. 


 
2. If this is the first return you have been required to lodge with the general manager 


after becoming a councillor or designated person, do not complete Parts C, D and 
I of the return. All other parts of the return should be completed with appropriate 
information based on your circumstances at the return date, that is, the date on 
which you became a councillor or designated person. 


 
3. If you have previously lodged a return with the general manager and you are 


completing this return for the purposes of disclosing a new interest that was not 
disclosed in the last return you lodged with the general manager, you must 
complete all parts of the return with appropriate information for the period from 30 
June of the previous financial year or the date on which you became a designated 
person (whichever is the later date) to the return date which is the date you 
became aware of the new interest to be disclosed in your updated return. 


 
4. If you have previously lodged a return with the general manager and are 


submitting a new return for the new financial year, you must complete all parts of 
the return with appropriate information for the 12-month period commencing on 
30 June of the previous year to 30 June this year. 


 
5. This form must be completed using block letters or typed. 


 
6. If there is insufficient space for all the information you are required to disclose, 


you must attach an appendix which is to be properly identified and signed by you. 
 
7. If there are no pecuniary interests or other matters of the kind required to be 


disclosed under a heading in this form, the word “NIL” is to be placed in an 
appropriate space under that heading. 


 
Important information 


 


This information is being collected for the purpose of complying with clause 4.18 of the 
Code of Conduct. 


 
You must not lodge a return that you know or ought reasonably to know is false or 
misleading in a material particular (see clause 4.20 of the Code of Conduct). 
Complaints about breaches of these requirements are to be referred to the Office of 
Local Government and may result in disciplinary action by the council, the Chief 
Executive of the Office of Local Government or the NSW Civil and Administrative 
Tribunal. 


 
The information collected on this form will be kept by the general manager in a register 
of returns. The general manager is required to table all returns at a council meeting. 


 
Information contained in returns made and lodged under clause 4.18 is to be made 
publicly available in accordance with the requirements of the Government Information 
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(Public Access) Act 2009, the Government Information  (Public  Access)  Regulation 
2009 and any guidelines issued by the Information Commissioner. 


 
You have an obligation to keep the information contained in this return up to date. If you 
become aware of a new interest that must be disclosed in this return, or an interest that 
you have previously failed to disclose, you must submit an updated return within three 
months of becoming aware of the previously undisclosed interest. 


 
A template for the return (E2018/71667) follows. 
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ANNUAL RETURN DISCLOSURE OF INTERESTS 
COMPLETE THIS FORM, PRINT HARD COPY, SIGN AND LODGE WITH COUNCIL’S GOVERNANCE OFFICER 


 


MY FULL NAME GIVEN NAME: SURNAME: 


AS AT: 


IN RESPECT OF THE PERIOD FROM: TO: 
 


 
A REAL PROPERTY 


 A TIP: You must include: (i) either the postal addresses OR particulars of Title, ie Lot and DP (or SP) of properties anywhere in Australia that you had 
an interest in at any time during the Return Period; (ii) the Nature of your Interest, ie Owner, Lessee, Beneficiary, Other 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  Select from this Dr o 
and move on to Section B 


p-Down List 


Address of each parcel of real property in which I had an interest at any time during the Return Nature of my Inter 
Period drop-down list 


 


est: Select from the 


MY PLACE(S) OF LIVING (IN WHICH I HAD AN INTEREST): 


No: Street: Select from List  


Suburb: State: 


No: Street: Select from List  


Suburb: State: 


OTHER REAL PROPERTY POSTAL ADDRESS DETAILS: 


No: Street: Select from List  


Suburb: State: 


No: Street: Select from List  


Suburb: State: 


No: Street: Select from List  


Suburb: State: 


No: Street: Select from List  


Suburb: State: 


No: Street: Select from List  


Suburb: State: 


No: Street: Select from List  


Suburb: State: 


20XX – 20XX 
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B SOURCES OF INCOME 


 A TIP: Only provide information where the amount of income from an occupation, a Trust or other source, exceeded $500. 


 1   SOURCES OF MY INCOME FROM AN OCCUPATION(S) 
(sources, not amounts, of income I received from my Occupation(s) at any time during the Return Period) 


 


Description of my Occupation(s) 
eg Labourer, Cadet, Project Officer, Manager, etc 


Name and Address of Employer or 
Description of Office held (if applicable) 


Name of Partnership 
(if applicable) 


Occupations include: (i) an employee of Council; (ii) an employee of other organisations; (iii) self-employed; (iv) a consultant; (v) an Office holder in a Company 


 Byron Shire Council 
70-90 Station Street 
Mullumbimby NSW 2482 


 


   
   
   
   
 
 2   SOURCES OF MY INCOME FROM A TRUST 


(sources of income, not amounts, I received from a Trust during the Return Period) 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  Select from this Drop-Down List 


NAME AND ADDRESS OF SETTLOR 
 A TIP: The ‘Settlor’ is the name of a person who created the Trust 


 
NAME AND ADDRESS OF TRUSTEE 


  
  
 
 3   OTHER SOURCES OF MY INCOME 


(sources of other income, not amounts, I received at any time during the Return Period) 


 TIPS: a Other Sources of Income may include income from rental property, investments, business activities, welfare payments; 


b     You must include a description sufficient to identify the person, property or business activity from whom, or the circumstances in which, 
that income was received. 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  Select from this Drop-Down List 


  
  
  


 
 


C GIFTS 


 A TIP: Only include description of a single gift or multiple gifts from the same donor, the total value of which exceeded $500 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box 
and move to Section D 


 Select from this Drop-Down List 


If you declare a gift  then you MUST also complete a Gifts and Benefits Declaration Form 


DESCRIPTION OF EACH GIFT RECEIVED BY ME AT ANY TIME DURING 
THE RETURN PERIOD NAME AND ADD 


 


RESS OF GIFT DONOR 
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F WERE YOU A PROPERTY DEVELOPER OR A CLOSE ASSOCIATE OF A PROPERTY DEVELOPER ON 
THE RETURN DATE? 


Select from this Drop-Down List 


 


D CONTRIBUTIONS TO TRAVEL 


 A TIP: Do not include payments by Council for your work-related travel 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  
and move to Section E Select from this 


 
rop-Down List 


 
NAME AND ADDRESS OF EACH PERSON WHO MADE FINANCIAL OR 
OTHER CONTRIBUTION TO ANY TRAVEL UNDERTAKEN BY ME 
DURING THE RETURN PERIOD 


NAME OF STATES, TERRITORIES OF THE 
COMMONWEALTH AND OTHER 
COUNTRIES IN WHICH TRAVEL WAS 


DATES TRAVEL WAS UNDERTAKEN UNDERTAKEN 


  
  
  


 
 


E INTERESTS AND POSITIONS IN CORPORATIONS 


 TIPS: (i) Declare only if your shareholding was greater than 10% of voting rights in the corporation  (ii) You must declare any position (not 
Shareholder) you held in a Corporation (including not-for-profit corporation) such as Director, whether or not you held shares in the Corporation or the 
position was a paid position 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  
and move to Section F 


Select from this Drop-Down List 


NAME AND ADDRESS OF EACH CORPORATION IN WHICH I 
HAD AN INTEREST OR HELD A POSITION AT ANY TIME 
DURING THE RETURN PERIOD 


NATURE OF INTEREST (IF 
ANY) 
EG SHAREHOLDER 


DESCRIPTION OF 
POSITION (IF ANY) EG 
DIRECTOR, COMPANY 
SECRETARY 


PRINCIPAL OBJECTS OF 
CORPORATION (EXCEPT IN CASE OF 
LISTED COMPANY) 


    
    
    
    


 
 
 
 
 
 
 


 
 
G POSITIONS IN TRADE UNIONS OR PROFESSIONAL OR BUSINESS ASSOCIATIONS 


 A TIP: Do not include general membership but include details of any positions held whether remunerated or not 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  
and move to Section G 


Select from this Drop-Down List 


NAME OF EACH TRADE UNION AND EACH PROFESSIONAL OR BUSINESS ASSOCIATION 
IN WHICH I HELD ANY POSITION (WHETHER REMUNERATED OR NOT) 
AT ANY TIME DURING THE RETURN PERIOD 


 


 
DESCRIPTION OF POSITION 
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H DEBTS 


 A TIP: You do not need to provide information on (i) the amounts of any debts;  (ii) debts for less than $500; (iii) debts to any relative, bank, building 
society, credit union or other financial institution such as for your home mortgage, credit card or department store 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box 
and move to Section H 


 Select from this Drop-Down List 


NAME AND ADDRESS OF EACH PERSON OR ORGANISATION (CREDITOR) TO WHOM I WAS LIABLE TO PAY ANY DEBT AT ANY TIME DURING THE RETURN PERIOD 


NAME OF CREDITOR ADDRESS O F CREDITOR 


  
  
  
  


 
 
I DISPOSITIONS OF REAL PROPERTY 
 TIPS: You must disclose details: 


• of each disposal of real property since your last return was made by which you wholly or partly retained the use or benefit of the property or the right 
to repurchase the property; 


• of each disposal of real property by other persons or entities whereby you wholly or partly obtained the use of the property; 
• disposal includes – 
• grant of a lease or licence for all or part of the land, 
• mortgage over your land, 
• grant of easement over land by which you retain the ability to use the land, 
• sale of land (or grant of option by you) with (i) a lease or licence granted to you or a right for you to repurchase the land, (ii) or an easement or 


covenant over the land in favour of you 
• creation of an option to purchase land in favour of you; 
• creation by you of a charge over your land; 
• transfer by you of an interest in your land to a Trustee of a Trust of which you are a beneficiary; 
• transfer of land to your spouse or by your spouse to a third party whereby you continue to occupy the land; 
• transfer of title of your land subject to you continuing to receive a benefit, eg rent from the land. 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  
and move to Section I 


Select from this Dro p-Down List 


Should you require more detailed explanation on the information to be provided in this Section, you should refer to Clauses 188(1) and 188(2) 
of the Local Government (General) Regulation 2005 or consult your solicitor 


 
 1   PARTICULARS OF EACH DISPOSITION OF REAL PROPERTY BY ME AT ANY TIME DURING THE RETURN 


PERIOD AS A RESULT OF WHICH I RETAINED, EITHER WHOLLY OR IN PART, THE USE AND BENEFIT OF THE 
PROPERTY OR THE RIGHT TO REACQUIRE THE PROPERTY AT A LATER DATE 


No: Street: Suburb: State: 


No: Street: Suburb: State: 


No: Street: Suburb: State: 


No: Street: Suburb: State: 


 


 2   PARTICULARS OF EACH DISPOSITION OF REAL PROPERTY TO A PERSON BY ANOTHER PERSON UNDER 
ARRANGEMENTS MADE BY ME, BEING DISPOSITIONS MADE AT ANY TIME DURING THE RETURN PERIOD, 
AS A RESULT OF WHICH I OBTAINED EITHER WHOLLY OR IN PART, THE USE AND BENEIFIT OF THE 
PROPERTY 


No: Street: Suburb: State: 


No: Street: Suburb: State: 


No: Street: Suburb: State: 


No: Street: Suburb: State: 
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J DISCRETIONARYDISCLOSURES 


 A TIP:  To be completed if you wish to make any additional disclosures 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  
and go to Sign and Date to complete this Return 


Select from this Drop-Down List 


  
  
  


 
 


 
MY SIGNATURE:  


 
DATE SIGNED: 


 


 


NEXT STEPS: 
 


• Ensure that wherever you had nothing to declare, that you have selected the word ‘Nil’ 
from the drop-drown menu. 


• Print the form. 
• Sign and date this page. 
• Your form should then be forwarded to the Corporate Governance Officer 


 
 


 


 


• Did you complete the optional Statutory Declaration on the next page? If ‘yes’ you 
must list the reasons for completing the form and then have your signature witnessed 
by a Justice of the Peace. 
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COMPLETION OF THE FOLLOWING STATUTORY DECLARATION IS OPTIONAL 
 


The declaration should be completed only if you want to withhold your place of living from 
the version of your Return which is made available for public inspection.  Reasons for 
withholding your place of living must be detailed in the declaration. 


 
 


STATUTORY DECLARATION 
Request for Protection of Privacy (place of living) Local Government Act 1993, Section 
739 


 
 


I, ................................................................................................................................................................ 
 


of .............................................................................................................................................................. 
 


in the State of New South Wales, do solemnly and sincerely declare as follows – 
 


I request that my Annual Return of Disclosure of Interests and Other Matters that is available, or is to be 
made available, for public inspection by or under the Local Government Act 1993 be prepared or amended 
so as to omit or remove any matter that would disclose, or discloses, my place of living. 


 
I consider that the disclosure of my place of living would place, or places, my personal safety, or the 
personal safety of members of my family, at risk for the reason(s) that – 


 


 
 


And I make this solemn declaration conscientiously believing the same to be true and by virtue of the 
provisions of the Oaths Act, 1900. 


 
Subscribed and declared at:  .................................... 


This ...................day of............................................. 


20....................  
 


My Signature 
 


before me: 
 


I, a JP for NSW certify 
(Full name of JP) (JP Registration Number) 


 
(Tick a box that applies) 
1  I saw the face of the declarant 
 I did not see the face of the declarant because he/she was wearing a face covering, but I am 


satisfied that he/she had a special justification for not removing it, and 
(Tick a box that applies) 
2  I have known the person for at least 12 months 
 I confirmed the person’s identity with 


 
 


(Describe identification document relied on [PTO) 
 
 


  


(Signature of JP) (Date) 
 
 


 


Office Use Only 
Approved  Not Approved 


 
 


  


(Signature of Public Officer) (Date) 


LIST YOUR REASONS HERE - 
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A person’s identity can be confirmed with any one of the following approved identification 
documents, unless the document has expired or been cancelled. However, an Australian 
passport is acceptable if it expired no more than 2 years ago – 


 
• a driver’s licence or permit with a photograph, 


whether issued in Australia or another country 
• a NSW photo card issued under Photo Card Act 


2005 
• an Australian proof of age card which contains 


the person’s photograph 
• an Australian passport (either current or expired 


less than 2 years ago) 
• a passport or similar document with the person’s 


photograph and signature issued by another 
country or by the United Nations 


• a national identity card with the person’s 
photograph and signature issued by another 
country or the United Nations (with an English 
language translation if not in English) 


• an Australian citizenship certificate 
• a foreign citizenship certificate (with an English 


language translation if not in English) 


• a birth certificate or birth extract, whether issued 
in Australia, another country or by the United 
Nations (with an English language translation if 
not in English) 


• a Centrelink pension card 
• a credit card or passbook 
• an account from a bank, building society or credit 


union, or statement of account up to one year old 
• a Medicare card, pension concession card, 


Department of Veteran’s Affairs entitlement card 
or other entitlement card issued by the Federal 
or any State Government 


• an electoral enrolment card or other evidence of 
enrolment as an elector up to 2 years old, or 


• a student identity card, or a certificate or 
statement of enrolment up to 2 years old from an 
educational institution 


 


A copy of an identification document is acceptable if certified as a true copy by:   any 
justice of the peace, notary public, commissioner of the court for taking affidavits, 
Australian legal practitioner authorised to take and receive any affidavit, the NSW 
Registrar-General, a Deputy Registrar-General, or other person by law authorised to 
administer an oath. The certifier and the witness cannot be the same person. 
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PART 1 INTRODUCTION 
 
This code of conduct applies to council committee members and delegates of council who 
are not councillors or  staff  of  the  council.  It  also  applies  to  advisers  of  council  for 
the purposes of clause 4.12. It is based on the Model Code of  Conduct  for  Local 
Councils in NSW (“the Model Code of Conduct”), which has been prescribed under the 
Local Government (General) Regulation 2005 (the “Regulation). 


 
Section 440 of the Local Government Act 1993 (“LGA”) requires every council to adopt 
a code of conduct that incorporates the provisions of the Model Code of Conduct. 


 
The Model Code of Conduct sets the minimum standards of conduct for council officials. It 
is prescribed by regulation to assist council officials to: 


 
• understand and comply with the standards of conduct that are expected of them 
• enable them to fulfil their statutory duty to act honestly and exercise a 


reasonable  degree of care and diligence (section 439) 
• act in a way that enhances public confidence in local government. 


 
Delegates of councils, (including members of council committees that are delegates of 
a council) and any other person a council’s adopted code of conduct applies to, must 
comply with the applicable provisions of their council’s code of conduct. It is  the 
personal responsibility of council officials to comply with the standards in the code and 
to regularly review their personal circumstances and conduct with this in mind. 


 
Failure by a council committee member or delegate of the council to comply  with  a 
council’s  code of conduct may give rise to disciplinary action. 
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PART 2 DEFINITIONS 
 
In this code the following terms have the following meanings: 


 
committee see the definition of “council committee” 


 
complaint a code of conduct complaint made for the purposes of clauses 


4.1 and 4.2 of the Procedures. 
 
council includes county councils and joint organisations 


 
council committee a committee established by a council comprising of councillors, 


staff or other persons that the  council  has  delegated 
functions to 


 
council committee 
member a person other than a councillor or member of staff of  a 


council who is a member of a council committee other than 
a wholly advisory committee 


 
council official includes councillors, members of staff of a council, 


administrators, council committee members, delegates of 
council and, for the purposes of clause 4.12, council advisers 


 
councillor any person elected or appointed to civic office, including the 


mayor and includes members and chairpersons of county 
councils and voting representatives of the boards of joint 
organisations and chairpersons of joint organisations 


 
conduct includes acts and omissions 


 
delegate of council a  person  (other  than  a  councillor  or  member  of  staff  of  a 


council) or body, and the individual members of that body, 
to whom a function of the council is delegated 


 
designated person a person referred to in clause 4.8 


 
election campaign includes council, state and federal election campaigns 


 
 
general manager includes the executive officer of a joint organisation 


 
joint organisation a joint organisation established under section 400O of the LGA 


 
LGA the Local Government Act 1993 
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members of staff 
of a council includes  members  of  staff  of  county  councils  and  joint 


organisations 
 
the Office Office of Local Government 


 
personal information information or an opinion (including information or an opinion 


forming part of a database and whether or not recorded in a 
material form) about an individual whose identity is apparent or 
can reasonably be ascertained from the information or opinion 


 
the Procedures the Procedures for the Administration of the Model Code of 


Conduct for Local Councils in NSW prescribed under the 
Regulation 


 
the Regulation the Local Government (General) Regulation 2005 


 
wholly advisory 
committee a council committee that the council has not delegated any 


functions to 
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PART 3 GENERAL CONDUCT OBLIGATIONS 
 
General conduct 


 


3.1 You must not conduct yourself in a manner that: 
 


a) is likely to bring the council or other council officials into disrepute 
b) is contrary to statutory requirements or the council’s administrative 


requirements or policies 


c) is improper or unethical 
d) is an abuse of power 
e) causes, comprises or involves intimidation or verbal abuse 


f) involves the misuse of your position to obtain a private benefit 
g) constitutes harassment or bullying behaviour under this code, or is 


unlawfully  discriminatory. 
 


3.2 You must act lawfully and honestly, and exercise a reasonable degree of care and 
diligence in carrying out your functions under the LGA or any other Act. (section 439). 


 
Fairness and equity 


 


3.3 You must consider issues consistently, promptly and fairly. You must deal  with 
matters in accordance with established procedures,  in a non- discriminatory 
manner. 


 
3.4 You must take all relevant facts known to you, or that you should be reasonably 


aware of, into consideration and have regard to the particular merits of each case. 
You must not take irrelevant matters or circumstances into consideration when 
making decisions. 


 
3.5 An act or omission in good faith, whether or not it involves error, will  not 


constitute a breach of clauses 3.3 or 3.4. 
 
Harassment and discrimination 


 


3.6 You must not harass or unlawfully discriminate against others, or support others 
who harass or unlawfully discriminate against others, on the grounds of sex, 
pregnancy, breastfeeding, race, age, marital or domestic status, homosexuality, 
disability, transgender status, infectious disease, carer’s responsibilities or political, 
religious or other affiliation. 


 
3.7 For the purposes of this code, “harassment” is any form of behaviour towards a 


person that: 
 


a) is not wanted by the person 
b) offends, humiliates or intimidates the person, and 
c) creates a hostile environment. 
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Bullying 
 


3.8 You must not engage in bullying behaviour towards others. 
 


3.9 For the purposes of this  code, “bullying behaviour”  is any behaviour  in which: 
 


a) a person or a group of people repeatedly behaves unreasonably towards 
another person or a group of persons, and 


b) the behaviour creates a risk to health and safety. 
 


3.10 Bullying behaviour may involve, but is not limited to, any of the following types of 
behaviour: 


 
a) aggressive, threatening or intimidating conduct 
b) belittling or humiliating comments 
c) spreading malicious rumours 


d) teasing, practical jokes or ‘initiation ceremonies’ 
e) exclusion from work-related events 
f) unreasonable work expectations, including too much or too little work, or 


work below or beyond a worker's skill level 
g) displaying offensive material 
h) pressure to behave in an inappropriate manner. 


 
3.11 Reasonable management action carried out in a reasonable manner does not 


constitute bullying behaviour for the purposes of this code. Examples of reasonable 
management action may include, but are not limited to: 


 
a) performance management processes 
b) disciplinary action for misconduct 
c) informing a worker about unsatisfactory work performance or inappropriate 


work behaviour 
d) directing a worker to perform duties in keeping with their job 
e) maintaining reasonable workplace goals and standards 
f) legitimately exercising a regulatory function 


g) legitimately implementing a council policy or administrative 
processes. 


 
Work health and safety 


 


3.12 All council officials, including councillors, owe statutory duties under  the  Work 
Health and Safety Act 2011 (WH&S Act). You must comply with your duties under 
the WH&S Act and your responsibilities under any policies or procedures adopted 
by the council to ensure workplace health and safety. Specifically, you must: 


 
a) take reasonable care for your own health and safety 
b) take reasonable care that  your  acts  or  omissions  do  not  adversely  affect 


the health and safety of other persons 
c) comply, so far as you are reasonably able, with any reasonable instruction that 


is given to ensure compliance with the WH&S Act and any policies or 
procedures adopted by the council to ensure workplace health and safety 


d) cooperate with  any  reasonable  policy  or  procedure  of  the  council  relating 
to workplace health or safety that has been notified to council staff 


e) report  accidents,  incidents,  near  misses,  to  the  general  manager  or  such 
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other  staff member nominated by the general manager, and take part in any 
incident investigations 


f) so far as is reasonably practicable, consult, co-operate and coordinate with 
all others who have a duty under the WH&S Act in relation to the same matter. 


 
Land use planning, development assessment and other regulatory functions 


 


3.13 You must ensure that land use planning, development assessment and other 
regulatory decisions are properly made, and that all parties are dealt with fairly. You 
must avoid any occasion for suspicion of improper conduct in the exercise of land 
use planning, development assessment and other regulatory functions. 


 
3.14 In exercising land use planning, development assessment and other regulatory 


functions, you must ensure that no action, statement or communication between 
yourself and others conveys any suggestion of willingness to improperly provide 
concessions or preferential or unduly unfavourable treatment. 


 
Obligations in relation to meetings 


 


3.15 You must comply with rulings by the chair at council and committee meetings or 
other proceedings of the council unless a motion dissenting from the ruling is 
passed. 


 
3.16 You must not engage in bullying behaviour (as defined under this Part) towards 


the chair, other council officials or any members of the public present during council 
or committee meetings or other proceedings of the council (such as, but not limited 
to, workshops and briefing sessions). 


 
3.17 You must not engage in conduct that disrupts council or committee meetings or other 


proceedings of the council (such as, but not limited to, workshops and briefing 
sessions), or that would otherwise be inconsistent with the orderly conduct of 
meetings. 







11 
 


 
 


PART 4 PECUNIARY INTERESTS 
 
What is a pecuniary interest? 


 


4.1 A pecuniary interest is an interest that you have in a matter because of a 
reasonable likelihood or expectation of appreciable financial gain or loss to you or a 
person referred to in clause 4.3. 


 
4.2 You will not have a pecuniary interest in a matter if the interest is so remote or 


insignificant that it could not reasonably be regarded as likely to influence  any 
decision you might make in relation to the matter, or if the interest is of a kind 
specified in clause 4.6. 


 
4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the 


pecuniary interest is: 
 


(a) your interest, or 
(b) the interest of your spouse or de facto partner, your relative, or your partner 


or employer, or 
(c) a company or other body of which you, or your nominee, partner or employer, 


is a shareholder or member. 
 


4.4 For the purposes of clause 4.3: 
 


(a) Your “relative” is any of the following: 
 


i) your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, 
lineal descendant or adopted child 


ii) your spouse’s or de facto partner’s parent, grandparent, brother, 
sister, uncle, aunt, nephew, niece, lineal descendant or adopted child 


iii) the spouse or de facto partner of a person referred to in paragraphs (i) 
and (ii). 


 
(b) “de facto partner” has the same meaning as defined in section 21C of  the 


Interpretation Act 1987. 
 


4.5 You will not have a pecuniary interest in relation to a person referred to in 
subclauses 4.3(b) or (c): 


 
(a) if you are unaware of the relevant pecuniary interest of your spouse, de 


facto partner, relative, partner, employer or company or other body, or 
(b) just because the person is a member of, or is employed by, a council or 


a statutory body, or is employed by the Crown, or 


(c) just because the person is a member of, or a delegate of a council to, a 
company or other body that has a pecuniary interest in the matter, so long as 
the person has no beneficial interest in any shares of the company or body. 


 
What interests do not have to be disclosed? 


 


4.6 You do not have to disclose the following interests for the purposes of this Part: 
 


(a) your interest as an elector 
(b) your interest as a ratepayer or person liable to pay a charge 
(c) an interest you have in any matter relating to the terms on which the provision 


of  a service or the supply of goods or commodities is offered to the public 
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generally,  or  to  a  section  of  the public  that  includes  persons  who  are  not 
subject to this code 


(d) an interest you have in any matter relating to the terms on which the provision 
of a service or the supply of goods or commodities is offered to your relative by 
the council in the same manner and subject  to  the  same  conditions  as 
apply to persons who are not subject to this code 


(e) an interest you have as a member of a club or other organisation or 
association, unless the interest is  as  the holder of an office in the club or 
organisation (whether remunerated or not) 


(f) if you are a council committee member, an interest you have as a person 
chosen to represent the community, or as a member of a non-profit 
organisation or other community or special interest group, if you have been 
appointed to represent the organisation or group on the council committee 


(g) an interest you have relating to a contract, proposed contract or other matter, 
if the interest arises only because of a beneficial interest in shares in a 
company that does not exceed 10 per cent of the voting rights in the company 


(h) an interest you  have  arising  from  the  proposed  making  by  the  council  of 
an agreement between the council and a corporation, association  or 
partnership, being a corporation, association or partnership that has more than 
25 members, if the interest arises because your relative is a shareholder (but 
not a director) of the corporation, or is a member (but not a member of the 
committee) of the association, or is a partner of the partnership 


(i) an interest you have arising from  the making  by the council of  a contract 
or agreement with your relative for, or in relation to, any of the following, but 
only if the proposed contract or agreement is similar in terms and conditions 
to such contracts and agreements as have been made, or as are proposed to 
be made, by the council in respect of similar matters with other residents of the 
area: 


 
i) the performance by the council at the expense of your relative of any 


work or service in connection with roads or sanitation 
ii) security for damage to footpaths or roads 
iii) any other service to be rendered, or act to be done, by the council by 


or under any Act conferring functions  on the council, or  by  or  under 
any contract 


 
(j) an interest of a person arising from the passing for payment of  a  regular 


account for the wages or salary of an employee who is a relative of the person 
(k) an interest arising from  being  covered  by,  or  a  proposal  to  be  covered 


by, indemnity insurance as a council committee member 
 


4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 
4.4, but includes your spouse or de facto partner. 


 
What disclosures must be made by a designated person? 


 


4.8 Designated persons include: 
 


(a) a person who is a delegate of the council and who holds a position identified 
by the council as the position of a designated person because it involves the 
exercise of functions (such as regulatory functions  or contractual functions) 
that, in their exercise, could give  rise  to  a  conflict  between  the  person’s 
duty as a delegate and the person’s private interest 


(b) a  person  (other  than  a member  of  the  senior  staff  of  the  council)  who  is 
a member of a committee of the council identified by the council as a 
committee whose members are designated persons because the functions of 
the  committee   involve  the  exercise  of  the  council’s  functions  (such  as 
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regulatory functions or  contractual functions) that, in their exercise, could give 
rise to a conflict between  the member’s duty as a member of the committee 
and the member’s private interest. 


 
4.9 A designated person: 


 
(a) must  prepare  and  submit  written  returns  of  interests  in  accordance  with 


clause 4.15, and 


(b) must disclose pecuniary interests in accordance with clause 4.10. 
 


4.10 A designated person must disclose in writing to the general manager the nature 
of any pecuniary interest the person has in any council  matter  with  which the 
person is dealing as soon as practicable after becoming aware of the interest. 


 
4.11 The general manager must, on receiving a disclosure from a designated person, 


deal with the matter to which the disclosure relates or refer it to another person 
to deal with. 


 
What disclosures must be made by council advisers? 


 


4.12 A person who, at the request or with the consent of the council or a council 
committee, gives advice on any matter at any meeting  of  the   council   or 
committee, must disclose the nature of any pecuniary interest the person has in 
the matter to the meeting at the time the advice is given. The person is not required 
to disclose the person’s interest as an adviser. 


 
4.13 A person does not  breach  clause  4.12  if  the  person  did  not  know,  and  could 


not reasonably be expected to have known,  that  the matter  under  consideration 
at the meeting was a matter in which they had a pecuniary interest. 


 
What disclosures must be made by a council committee member? 


 


4.14 A council committee member must disclose pecuniary interests in accordance with 
clause 4.22 and comply with clause 4.23. 


 
Note: A council committee member identified by council as a “designated person” for 
the purposes of clause 4.8(b) must also prepare and submit written returns of 
interests in accordance with clause 4.15. 


 
Disclosure of interests in written returns 


 


4.15 A designated person must make and lodge with the general manager a return in 
the form set out in schedule 2 to this code, disclosing the designated person’s 
interests as specified in schedule 1 to this code within 3 months after: 


 
(a) becoming a designated person, and 
(b) 30 June of each year, and 
(c) the designated person becoming aware of an interest they are required to 


disclose under schedule 1 that has not been previously disclosed in a return 
lodged under paragraphs (a) or (b). 


 
4.16 A person need not make and lodge a return under clause 4.15, paragraphs (a) and (b) 


if: 
 


(a) they made and lodged a return under that clause in the preceding 3 months, or 
(b) they have ceased to be a designated person in the preceding 3 months. 


 
4.17 A person must not make and lodge a return that the person knows or ought 


reasonably to know is false or misleading in a material particular. 







14 
 


 


4.18 The general manager must keep a register of returns required to be made and 
lodged with the general manager. 


 
4.19 Returns required to be lodged with the general manager under clause  4.15(a) and 


(b) must be tabled at the first meeting of the council after the last day the return is 
required to be lodged. 


 
4.20 Returns required to be lodged with the general manager under clause 4.15(c) must 


be tabled at the next council meeting after the return is lodged. 
 


4.21 Information contained in returns made and lodged under clause 4.15 is to be made 
publicly available in accordance with the requirements of  the  Government 
Information (Public Access) Act 2009, the Government Information (Public Access) 
Regulation 2009 and any guidelines issued by the Information Commissioner. 


 
Disclosure of pecuniary interests at meetings 


 


4.22 A council committee member who has a pecuniary  interest  in  any  matter  with 
which the council is concerned, and who is present at a meeting of the committee at 
which the matter is being considered, must disclose the nature of the interest to the 
meeting as soon as practicable. 


 
4.23 The council committee member must not be present at, or in sight of, the meeting 


of the committee: 
 


(a) at any time during which the matter is being considered or discussed by 
the committee, or 


(b) at any time during which the committee is voting on any question in relation 
to  the matter. 


 
4.24 A disclosure made at a meeting of a council committee must be recorded in the 


minutes of the meeting. 
 


4.25 A general notice may be given to the general manager in writing by a council 
committee member to the effect that the council committee member, or the council 
committee member’s spouse, de facto partner or relative, is: 


 
(a) a member of, or in the employment of, a specified company or other body, or 
(b) a partner of, or in the employment of, a specified person. 


 
Such a notice is, unless and until the notice is withdrawn or until the end of the term 
of the council in which it is given (whichever is the sooner), sufficient disclosure of 
the council committee member’s interest in a matter relating to the specified 
company, body or person that may be the subject of consideration by the council 
committee after the date of the notice. 


 
4.26 A council committee member  is  not prevented from being present at and taking 


part in a meeting at which a matter is being considered, or from voting on the matter, 
merely because the council committee member has an interest in the matter of a kind 
referred to in clause 4.6. 


 
4.27 A person does not breach clauses 4.22 or 4.23 if the person did not know, and 


could not reasonably be expected to have known, that  the  matter  under 
consideration at the meeting was a matter in which they had a pecuniary interest. 


 
4.28 The Minister for Local Government may, conditionally or unconditionally, allow a 


council committee member who has a pecuniary interest in a matter with which the 
council is concerned to be  present at  a  meeting of the committee, to take part in 
the consideration or discussion of the matter and to vote on the matter if the Minister 
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is of the opinion that it is in the interests of the electors for the area to do so. 
 
4.29 A council committee member with a pecuniary interest in a matter who is 


permitted to be present at a meeting of the committee, to take part in the 
consideration or discussion of the matter and to vote on the matter under clause 
4.28, must still disclose the interest they have in the matter in accordance with clause 
4.22. 
 


4.30 Byron Shire Councils preferred practice is to adjourn a meeting where no quorum is 
present 30 minutes after the published meeting time rather than seeking to invoke the 
provisions of clause 4.28 to achieve a quorum. 
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PART 5 NON-PECUNIARY CONFLICTS OF INTEREST 
 
What is a non-pecuniary conflict of interest? 


 


5.1 Non-pecuniary interests are private or personal interests a council official has that 
do not amount to a pecuniary interest as defined in clause 4.1 of this code. These 
commonly arise out of family or personal relationships, or out of  involvement in 
sporting, social, religious or other cultural groups and associations, and may include 
an interest of a financial nature. 


 
5.2 A non-pecuniary conflict of interest exists where a reasonable and informed person 


would perceive that you could  be  influenced by a  private  interest  when carrying 
out your official functions in relation to a matter. 


 
5.3 The personal or political views of a council official do not constitute a private interest 


for the purposes of clause 5.2. 
 


5.4 Non-pecuniary conflicts of interest must be identified and appropriately managed to 
uphold community confidence in the probity of council decision- making. The onus is 
on you to identify any non-pecuniary conflict of interest you may have in matters that 
you deal with, to disclose the interest fully and in writing, and to take appropriate 
action to manage the conflict in accordance with this code. 


 
5.5 When considering whether or not you have a non-pecuniary conflict of interest in a 


matter you are dealing with, it is always important to think about how others would 
view your situation. 


 
Managing non-pecuniary conflicts of interest 


 


5.6 Where you  have  a  non-pecuniary  conflict  of  interest  in  a  matter  for  the 
purposes of clause 5.2, you must disclose the relevant private interest you have in 
relation to the matter fully and in writing as soon as practicable after becoming aware 
of the non-pecuniary conflict of interest and on each occasion on which the non- 
pecuniary conflict of interest arises in relation to  the matter. 


 
5.7 If a disclosure is made at a committee meeting, both the disclosure and the nature 


of the interest must be recorded in the minutes on each occasion on which the non- 
pecuniary conflict of interest arises. This disclosure constitutes disclosure in writing 
for the purposes of clause 5.6. 


 
5.8 How you manage a non-pecuniary conflict of interest will depend on whether or not it 


is significant. 
 


5.9 As a general rule, a non-pecuniary conflict of interest will be significant where it 
does not involve a pecuniary interest for the purposes of clause 4.1, but it involves: 


 
a) a relationship between a council official and another person who is affected by 


a decision or  a  matter  under  consideration  that  is  particularly  close,  such 
as a current or former spouse or de facto partner, a relative for the purposes of 
clause 4.4 or another person from the council official’s extended family that the 
council official has a close personal relationship  with,  or  another  person 
living in the same household 


b) other relationships with persons who are affected by a decision or a matter 
under consideration that are particularly close, such as friendships and 
business relationships. Closeness is defined by the nature of the friendship 
or business relationship, the frequency  of contact and the duration of the 
friendship or relationship. 


c) an  affiliation  between  the  council  official  and  an  organisation  (such  as  a 
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sporting  body, club, religious, cultural or charitable organisation, corporation or 
association) that is affected by a decision or a matter under consideration that 
is particularly strong. The strength of a council official’s affiliation with an 
organisation is to be determined by the extent to which they actively 
participate in the management, administration or other activities of the 
organisation. 


d) membership, as the council’s representative, of the board or management 
committee of an organisation that is affected by  a  decision  or  a  matter 
under consideration, in circumstances where the interests of the council and 
the organisation are potentially in conflict in relation to the particular matter 


e) a financial interest (other than an interest of a type referred to in clause 4.6) 
that  is not a pecuniary interest for the purposes of clause 4.1 


f) the conferral or loss of a personal benefit other than one conferred or lost as 
a member of the community or a broader class of people affected by a decision. 


 
5.10 Significant non-pecuniary conflicts of interest must be managed  in  one  of  two 


ways: 
 


a) by not participating in  consideration  of,  or  decision  making  in  relation  to, 
the matter in which you have the significant non-pecuniary conflict of interest 
and the matter being allocated to another person for consideration or 
determination, or 


b) if the significant non-pecuniary conflict of interest arises in  relation  to  a 
matter under consideration at a committee meeting, by managing the conflict of 
interest as if you had a pecuniary interest in the matter by complying with 
clauses 4.22 and 4.23. 


 
5.11 If you determine that you  have  a  non-pecuniary  conflict  of  interest  in  a  matter 


that is not significant and does not require further action, when disclosing the interest 
you must also explain in writing why you consider that the non-pecuniary conflict of 
interest is not significant and does not require further action in the circumstances. 


 
5.12 Council committee members are not required to declare and manage a non- 


pecuniary conflict of interest in accordance with the requirements of this Part where it 
arises from an interest they have as a person chosen to represent the community, 
or as a member of a non-profit organisation or other community or special interest 
group, if they have been appointed to represent the organisation or group on the 
council committee. 


 
5.13 The Minister for Local Government may, conditionally or unconditionally, allow a 


council committee member who is precluded under this Part from participating in 
the consideration of a matter to be present at a meeting of the committee, to take 
part in the consideration or discussion of the matter and to vote on the matter  if 
the Minister is of the opinion that it is in the interests of the electors for the area to 
do so. 


 
5.14 Where the Minister exempts a committee member from  complying  with  a 


requirement under this Part under clause 5.13, the committee member must still 
disclose any interests they have in the matter the exemption applies to, in 
accordance with clause 5.6. 


 
Personal dealings with council 


 


5.15 You may have reason to deal with your council in your personal capacity (for 
example, as a ratepayer,  recipient  of a council service or applicant for a 
development consent granted by council).  You must not  expect or request 
preferential treatment in relation to any matter in which you have a private interest 
because of your position. You must avoid any action that could lead members of the 
public to believe that you are seeking preferential treatment. 
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5.16 You must undertake any personal dealings you have with the council in a manner 
that is consistent with the way other members of the community deal  with  the 
council. You must also ensure that you disclose and appropriately manage any 
conflict of interest you may have in any matter in accordance with the requirements 
of this code. 
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PART 6 PERSONAL BENEFIT 
 


6.1 For the purposes of this Part, a gift or a benefit is something offered to or received 
by a council official or someone personally associated with them for their personal 
use and enjoyment. 


 
6.2 A reference to a gift or benefit in this Part does not include: 


 
a) a political donation for the purposes of the Electoral Funding Act 2018 
b) a gift provided to the council as part of a cultural exchange or sister-city 


relationship that is not converted for the personal use or enjoyment of any 
individual council official or someone personally associated with them 


c) attendance by a council official at a work-related event or function for the 
purposes of performing their official duties, or 


d) free or subsidised meals, beverages or refreshments of token value provided 
to council officials in conjunction with the performance of their official duties 
such as, but not limited to: 


 
i) the discussion of official business 
ii) work-related  events  such  as  council-sponsored  or  community 


events, training, education sessions or workshops 
iii) conferences 
iv) council functions or events 
v) social functions organised by groups, such as council committees 


and community organisations. 
 
Gifts and benefits 


 


6.3 You must avoid situations that would give rise to the appearance that a  person 
or body is attempting to secure favourable treatment from you or  from  the 
council, through the provision of gifts, benefits or hospitality of any kind to you or 
someone personally associated with you. 


 
6.4 A gift or benefit is deemed to have been accepted by you for the purposes of this 


Part, where it is received by you or someone personally associated with  you. 
 
How are offers of gifts and benefits to be dealt with? 


 


6.5 You must not: 
 


a) seek or accept a bribe or other improper inducement 


b) seek gifts or benefits of any kind 
c) accept any gift or benefit that may create a sense of obligation on your part, 


or may be perceived to be intended or likely to influence you in carrying out 
your public duty 


d) subject to clause 6.7,  accept  any gift  or  benefit  of  more than token value 
as defined by clause 6.9 


e) accept an offer of cash or a cash-like gift as defined by clause 6.13, 
regardless  of the amount 


f) participate in competitions for  prizes  where  eligibility  is  based  on  the 
council being in or entering into a customer–supplier relationship with the 
competition organiser 


g) personally benefit from reward points programs when purchasing on behalf 
of the council. 
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6.6 Where you receive a gift or benefit of any value other than one referred to in clause 
6.2, you must disclose this promptly to the general manager in writing. The general 
manager must ensure that, at a minimum, the following details are recorded in the 
council’s gift register: 


 
a) the nature of the gift or benefit 
b) the estimated monetary value of the gift or benefit 
c) the name of the person who provided the gift or benefit, and 


d) the date on which the gift or benefit was received. 
 


6.7 Where you receive a gift or benefit of more than token value that cannot 
reasonably be refused or returned, the gift or benefit must be surrendered to the 
council, unless the nature of the gift or benefit makes this impractical. 


 
Gifts and benefits of token value 


 


6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value 
are one or more gifts or benefits  received from a person or organisation over a 
12-month period that, when aggregated, do not exceed a value of $50. They include, 
but are not limited to: 


 
a) invitations to and attendance at local social, cultural or sporting events with 


a  ticket value that does not exceed $50 
b) gifts of alcohol that do not exceed a value of $50 


c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like 
d) prizes or awards that do not exceed $50 in 


value. 
 
Gifts and benefits of more than token value 


 


6.9 Gifts or benefits that exceed $50 in value are gifts or benefits of more than token 
value for the purposes of clause 6.5(d) and, subject to clause 6.7, must not be 
accepted. 


 
6.10 Gifts and benefits of more than token value include, but are not limited to, tickets 


to major sporting events (such as international matches or matches in national 
sporting codes) with a ticket value that exceeds $50, corporate hospitality at a 
corporate facility at major sporting events, free or discounted products or services for 
personal use provided on terms that are not available to the general public or a 
broad class of persons, the use of holiday homes, artworks, free or discounted 
travel. 


 
6.11 Where you have accepted a gift or benefit of token value from a person or 


organisation, you must not accept a further gift or benefit from the same person 
or organisation or another person associated with that  person  or  organisation 
within a single 12-month period where the value of the gift,  added to the value of 
earlier gifts received from the same person or organisation, or a person associated 
with that person or organisation, during the same 12-month period would exceed $50 
in value. 


 
6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of 


the gift or benefit inclusive of GST. 
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“Cash-like gifts” 
 


6.13 For the purposes of clause 6.5(e), “cash-like gifts” include but are not limited to, gift 
vouchers, credit cards, debit cards with credit on them, prepayments such as phone 
or internet credit, lottery tickets, memberships or entitlements to discounts that are 
not available to the general public or a broad class of persons. 


 
Improper and undue influence 


 


6.14 You must not use your position to influence other council  officials  in  the 
performance of their official functions to obtain a private benefit for yourself or for 
somebody else. 


 
6.15 You must not take advantage (or seek to take advantage) of your status or position 


with council, or of functions you perform for council, in order to obtain a private 
benefit for yourself or for any other person or body. 
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PART 7 ACCESS TO INFORMATION AND COUNCIL RESOURCES 
 
Use of certain council information 


 


7.1 In regard to information obtained in your capacity as a council official, you must: 
 


a) only access council information needed for council business 
b) not use that council information for private purposes 
c) not seek or obtain, either directly or  indirectly,  any  financial  benefit  or 


other improper advantage for yourself, or any other person or body, from any 
information to which you have access by virtue of your position with council 


d) only release council information in accordance with established council 
policies  and procedures and in compliance with relevant legislation. 


 
Use and security of confidential information 


 


7.2 You must maintain the integrity and security of confidential information in your 
possession, or for which you are responsible. 


 
7.3 In  addition  to  your  general  obligations  relating  to  the  use  of  council 


information, you must: 
 


a) only access confidential information that  you have been authorised  to 
access  and only do so for the purposes of exercising your official functions 


b) protect confidential information 
c) only release confidential information if you have authority to do so 
d) only use confidential information for the purpose for which it is intended to 


be used 
e) not use confidential information gained through your official position for the 


purpose of securing a private benefit for yourself or for any other person 


f) not use confidential information with the intention to cause harm or detriment 
to  the council or any other person or body 


g) not disclose any confidential information discussed during a confidential 
session of a council or committee meeting or any other confidential forum 
(such as, but  not limited to, workshops or briefing sessions). 


 
Personal information 


 


7.4 When dealing with personal information you must comply with: 
 


a) the Privacy and Personal Information Protection Act 1998 
b) the Health Records and Information Privacy Act 2002 
c) the Information Protection Principles and Health Privacy Principles 
d) the council’s privacy management plan 


e) the Privacy Code of Practice for Local Government 
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Use of council resources 
 


7.5 You must use council resources ethically, effectively, efficiently and carefully in 
exercising your official functions, and must not use them for private purposes unless 
this use is lawfully authorised and proper payment is made where appropriate. 


 
7.6 You must be scrupulous in your use of council property, including intellectual property, 


official services, facilities, technology and electronic devices and  must not permit 
their misuse by any other person or body. 


 
7.7 You must avoid any action or situation that could create the appearance that council 


property, official services or public facilities are being improperly used for your 
benefit or the benefit of any other person or body. 


 
7.8 You must not use council resources (including council staff), property or facilities 


for the purpose of assisting your election campaign or the election campaigns of 
others unless the resources, property or facilities are otherwise available for use or 
hire by the public and any publicly advertised fee is paid for use of the resources, 
property or facility. 


 
7.9 You must not use the council letterhead, council crests,  council  email  or  social 


media or other information that could give the appearance it is official council 
material: 


 
a) for the purpose of assisting your election campaign or the election campaign 


of others, or 
b) for other non-official purposes. 


 
7.10 You must not convert any property of the council to your own use unless properly 


authorised. 
 
Internet access 


 


7.11 You must not use council’s computer resources or mobile or  other  devices  to 
search for, access, download or communicate any material of an offensive, 
obscene, pornographic, threatening, abusive or defamatory nature, or that could 
otherwise lead to criminal penalty or civil liability and/or damage the council’s 
reputation. 


 
Council record keeping 


 


7.12 You must comply with the requirements of the State Records Act 1998 and the 
council’s records management policy. 


 
7.13 All information created, sent and received in your official capacity is a council record 


and must be managed in accordance with the requirements of  the State Records 
Act 1998 and the council’s approved records management policies and practices. 


 
7.14 All information stored in either soft or hard copy on council supplied resources 


(including technology devices and email accounts) is deemed to be related to the 
business of the council and will be treated as council records, regardless of 
whether the original intention was to create the information for personal purposes. 


 
7.15 You must not destroy, alter, or dispose of council information or records, unless 


authorised to do so. If you need to alter or dispose of council information or records, 
you must do so in consultation  with  the  council’s  records manager  and comply 
with the requirements of the State Records Act 1998. 
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PART 8 MAINTAINING THE INTEGRITY OF THIS CODE 
 
Complaints made for an improper purpose 


 


8.1 You must not make or threaten to make a complaint or cause a complaint to be 
made alleging a breach of this code for an improper purpose. 


 
8.2 For the purposes of clause 8.1, a complaint is made for an  improper purpose where 


it is trivial, frivolous, vexatious or not made in good faith, or where it otherwise 
lacks merit and has been made substantially for one or more of the following 
purposes: 


 
a) to bully, intimidate or harass another council official 
b) to damage another council official’s reputation 
c) to obtain a political advantage 
d) to influence a council official in the exercise of their official functions or to 


prevent or disrupt the exercise of those functions 
e) to influence the council in the exercise of its functions or to prevent or disrupt 


the exercise of those functions 
f) to avoid disciplinary action under the Procedures 
g) to take reprisal action against a person for making a complaint alleging a 


breach of this code 
h) to take reprisal action against a person for exercising a function prescribed 


under the Procedures 


i) to  prevent  or  disrupt  the  effective  administration  of  this  code  under 
the Procedures. 


 
Detrimental action 


 


8.3 You must not take detrimental action or cause detrimental action to be taken against 
a person substantially in reprisal for a complaint they have  made  alleging  a 
breach of this code. 


 
8.4 You must not take detrimental action or cause detrimental action to be taken against 


a person substantially in reprisal for  any function they have exercised under the 
Procedures. 


 
8.5 For the purposes of clauses 8.3 and 8.4, a detrimental action is an action causing, 


comprising or involving any of the following: 
 


a) injury, damage or loss 
b) intimidation or harassment 
c) discrimination, disadvantage or adverse treatment in relation to employment 


d) dismissal from, or prejudice in, employment 
e) disciplinary proceedings. 


 
Compliance with requirements under the Procedures 


 


8.6 You must not engage in conduct that is calculated to impede or disrupt the 
consideration of a matter under the Procedures. 


 
8.7 You must comply with a reasonable and lawful request made by a person 


exercising a function under the Procedures. A failure to make a written or oral 
submission invited under the Procedures will not constitute a breach of  this clause. 
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Disclosure of information about the consideration of a matter under the Procedures 
 


8.8 All allegations of breaches of this code must be dealt with under and in 
accordance with the Procedures. 


 
8.9 You must not allege breaches of this code other than by way of a complaint made or 


initiated under the Procedures. 
 


8.10 You must not make allegations about, or disclose information about, suspected 
breaches of  this code at council, committee or other meetings,  whether open to 
the public or not, or in any other forum, whether public or not. 


 
8.11 You must not disclose information about a complaint you have  made alleging a 


breach of this code  or  a  matter  being considered  under the Procedures  except 
for the purposes of seeking legal advice, unless the disclosure is otherwise 
permitted under the Procedures. 


 
8.12 Nothing under this Part  prevents  a  person  from  making  a  public  interest 


disclosure to an appropriate public authority or investigative authority  under  the 
Public Interest Disclosures Act 1994. 
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SCHEDULE 1: DISCLOSURES OF INTERESTS AND OTHER MATTERS IN 
WRITTEN RETURNS SUBMITTED UNDER CLAUSE 4.15 


 
Part 1: Preliminary 


 


Definitions 
 


1. For the purposes of the schedules to this code, the following definitions apply: 
 


address means: 
 


a) in relation to a person other than a corporation, the last residential or 
business address of the person known to the councillor or  designated 
person disclosing the address, or 


b) in relation to a corporation, the address of the registered office of the 
corporation in New South Wales or, if there is no such office, the address of 
the principal office of the corporation in the place where it is registered, or 


c) in relation to any real property, the street address of the property. 
 


de facto partner has the same meaning as defined in section 21C of the 
Interpretation Act 1987. 


 
disposition of property means a conveyance, transfer, assignment, settlement, 
delivery, payment or other alienation of property, including the following: 


 
a) the allotment of shares in a company 


b) the creation of a trust in respect of property 
c) the grant or creation of a lease, mortgage, charge, easement,  licence, 


power, partnership or interest in respect of property 
d) the release, discharge, surrender, forfeiture or abandonment, at law or in 


equity, of a debt, contract or chose in action, or of an interest in respect of 
property 


e) the exercise by a person of a general power of appointment over property in 
favour of another person 


f) a transaction entered into by a person who intends by the transaction to 
diminish, directly or indirectly, the value of the person’s own property and to 
increase the value of the property of another person. 


 
gift means a disposition of property made otherwise than by will (whether or not 
by instrument in writing) without  consideration,  or  with  inadequate 
consideration, in money or money’s  worth passing from the person to whom 
the disposition was made to the person who made the disposition, but does not 
include a financial or other contribution to travel. 


 
interest means: 


 
a) in relation to property, an estate, interest, right or power,  at  law or  in 


equity, in or over the property, or 
b) in relation to a corporation, a relevant interest (within the meaning  of 


section 9 of the Corporations Act 2001 of the Commonwealth)  in 
securities issued or made available by the corporation. 


 
listed company means a company that is listed within the meaning of section 9 of 
the Corporations Act 2001 of the Commonwealth. 
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occupation includes trade, profession and vocation. 
 


professional or business association means an incorporated or unincorporated 
body or organisation having as one of its objects or activities the promotion of 
the economic interests of its members in any occupation. 


 
property includes money. 


 
return date means: 


 
a) in the case of a return made under clause 4.15(a), the date on which a 


person became a councillor or designated person 


b) in the case of a return made under clause 4.15(b), 30 June of the year in 
which the return is made 


c) in the case of a return made under clause 4.15(c), the date on which the 
councillor or designated person became aware of the interest to be 
disclosed. 


 
relative includes any of the following: 


 
a) a person’s spouse or de facto partner 
b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, 


lineal descendant or adopted child 
c) a  person’s  spouse’s  or  de  facto  partner’s  parent,  grandparent,  brother, 


sister, uncle, aunt, nephew, niece, lineal descendant or adopted child 
d) the spouse or de factor partner of a person referred to in paragraphs (b) 


and (c). 
 


travel includes accommodation incidental to a journey. 
 


Matters relating to the interests that must be included in returns 
 


2. Interests etc. outside New South Wales: A reference in this schedule or in 
schedule 2 to a disclosure concerning a corporation or other thing includes any 
reference to a disclosure concerning a corporation registered, or other  thing 
arising or received, outside New South Wales. 


 
3. References to interests in real property: A reference in this schedule or in 


schedule 2 to real property in which a councillor or designated person has an 
interest includes a reference to any real property situated in Australia in which 
the councillor or designated person has an interest. 


 
4. Gifts, loans etc. from related corporations: For the purposes of this schedule 


and schedule 2, gifts or contributions to travel given, loans made, or goods or 
services  supplied,  to  a  councillor  or  designated  person  by  two  or  more 
corporations that are related to each other for the purposes of section 50 of the 
Corporations Act 2001 of the Commonwealth are all given, made or supplied 
by a single corporation. 
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Part 2: Pecuniary interests to be disclosed in returns 
 


Real property 
 


5. A person making a return under clause 4.15 of this code must disclose: 
 


a) the street address of each parcel of real property in which they had an 
interest on the return date, and 


b) the street address of each parcel of real property in which they had an 
interest in the period since 30 June of the previous financial year, and 


c) the nature of the interest. 
 
6. An interest in a parcel of real property need not be disclosed in a return if the 


person making the return had the interest only: 
 


a) as executor of the will, or administrator of the estate,  of  a  deceased 
person and not as a beneficiary under the will or intestacy, or 


b) as a trustee, if the interest was acquired in the ordinary  course of an 
occupation not related to their duties as the holder of a position required to 
make a return. 


 
7. An interest in a parcel of real property need not be disclosed in a return if the 


person ceased to hold the interest prior to becoming a councillor or designated 
person. 


 
8. For the purposes of clause 5 of this schedule, “interest” includes an option to 


purchase. 
 
Gifts 


 


9. A person making a return under clause 4.15 of this code must disclose: 
 


a) a description of each gift received in the period since 30 June of the 
previous financial year, and 


b) the name and address of the donor of each of the gifts. 
 
10. A gift need not be included in a return if: 


 
a) it did not exceed $500, unless it was among gifts totalling more than $500 


made by the same person during a period of 12 months or less, or 
b) it was a political donation disclosed, or required to be disclosed, under 


Part 3 of the Electoral Funding Act 2018, or 
c) the donor was a relative of the donee, or 
d) subject to paragraph (a), it was received prior to the person becoming a 


councillor or designated person. 
 
11. For the purposes of clause 10 of this schedule, the amount of a gift other than 


money is an amount equal to the value of the property given. 
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Contributions to travel 
 


12. A person making a return under clause 4.15 of this code must disclose: 
 


a) the name and address of each person who made any financial or other 
contribution to the expenses of any travel undertaken by the person in the 
period since 30 June of the previous financial year, and 


b) the dates on which the travel was undertaken, and 
c) the names of the states and territories, and of the overseas countries, in 


which the travel was undertaken. 
 
13. A financial or other contribution to any travel need not be disclosed under this 


clause if it: 
 


a) was made from public funds (including a contribution arising from travel 
on free passes issued under an Act or from travel  in  government  or 
council vehicles), or 


b) was made by a relative of the traveller, or 
c) was made in the ordinary course of an occupation of the traveller that is 


not related to their functions as the holder of a position  requiring  the 
making of a return, or 


d) did not exceed $250, unless it was among gifts totalling more than $250 
made by the same person during a 12-month period or less, or 


e) was a political donation disclosed, or required to be disclosed, under Part 3 
of the Electoral Funding Act 2018, or 


f) was made by a political party of which the traveller was a member and 
the travel was undertaken for the purpose of political activity of the party in 
New South Wales, or to enable the traveller  to  represent  the  party 
within Australia, or 


g) subject to paragraph (d) it was received prior to the person becoming a 
councillor or designated person. 


 
14. For the purposes of clause 13 of this schedule, the amount of a contribution 


(other than a financial contribution) is an amount equal to the value of the 
contribution. 


 
Interests and positions in corporations 


 


15. A person making a return under clause 4.15 of this code must disclose: 
 


a) the name and address of each corporation in which they had an interest or 
held a position (whether remunerated or not) on the return date, and 


b) the name and address of each corporation in which they had an interest or 
held a position in the period since 30 June of the previous financial year, 
and 


c) the nature of the interest, or the position held, in each of the corporations, 
and 


d) a description of the principal objects (if any) of each of the corporations, 
except in the case of a listed company. 


 
16. An interest in, or a position held in, a corporation need not be disclosed if the 


corporation is: 
 


a) formed for the purpose of providing recreation or amusement, or for 
promoting commerce, industry, art, science, religion or charity, or for any 
other community purpose, and 
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b) required to apply its profits or other income in promoting its objects, and 
c) prohibited from paying any dividend to its members. 


 
17. An interest in a corporation need not be disclosed if the interest is a beneficial 


interest in shares in a company that does not exceed 10 per cent of the voting 
rights in the company. 


 
18. An interest or a position in a corporation need not be disclosed if the person 


ceased to hold the interest or position prior to becoming a councillor or 
designated person. 


 
Interests as a property developer or a close associate of a property developer 


 


19. A person making a return under clause 4.15 of this code must disclose whether 
they were a property developer, or a close associate of a corporation that, or 
an individual who, is a property developer, on the return date. 


 
20. For the purposes of clause 19 of this schedule: 


 
close associate, in relation to a corporation or an individual, has the same 
meaning as it has in section 53 of the Electoral Funding Act 2018. 


 
property developer has the same meaning as it has in Division 7 of Part 3 of 
the Electoral Funding Act 2018. 


 
Positions in trade unions and professional or business associations 


 


21. A person making a return under clause 4.15 of the code must disclose: 
 


a) the name of each trade union, and of each professional or business 
association, in which they held any position (whether remunerated or not) 
on the return date, and 


b) the name of each trade union, and of each professional or business 
association, in which they have held any position (whether remunerated or 
not) in the period since 30 June of the previous financial year, and 


c) a description of the position held in each of the unions and associations. 
 
22. A position held in a trade union or a professional or business association need 


not be disclosed if the person ceased to hold the position prior to becoming a 
councillor or designated person. 


 
Dispositions of real property 


 


23. A  person  making  a  return  under  clause  4.15  of  this  code  must  disclose 
particulars  of  each  disposition  of  real  property  by  the  person  (including  the 
street address of the affected property) in the period since 30 June of the 
previous financial year, under which they wholly or partly retained the use and 
benefit of the property or the right to re-acquire the property. 


 
24. A person making a return under clause 4.15 of this code must disclose 


particulars of each disposition of real property to another person (including the 
street address of the affected property) in the period since 30 June of  the 
previous financial year, that is made under arrangements with, but is not made 
by, the person making the return, being a disposition under which the person 
making the return obtained wholly or partly the use of the property. 


 
25. A disposition of real property need not be disclosed if it was made prior to a 


person becoming a designated person. 
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Sources of income 
 


26. A person making a return under clause 4.15 of this code must disclose: 
 


a) each source of income that the person reasonably expects to receive in 
the period commencing on the first day after the return date and ending 
on the following 30 June, and 


b) each source of income received by the  person  in  the  period  since  30 
June of the previous financial year. 


 
27. A reference in clause 26 of this schedule to each source of income received, or 


reasonably expected to be received, by a person is a reference to: 
 


a) in relation to income from an occupation of the person: 
 


(i) a description of the occupation, and 


(ii) if the person is employed or the holder of an office, the name and 
address of their employer, or a description of the office, and 


(iii) if the person has entered into a partnership with other persons, the 
name (if any) under which the partnership is conducted, or 


 
b) in relation to income from a trust, the name and address of the settlor 


and the trustee, or 
c) in relation to any other income, a description sufficient to  identify  the 


person from whom, or the circumstances in which, the income was, or is 
reasonably expected to be, received. 


 
28. The source of any income need not be disclosed by a person in a return if the 


amount of the income received, or reasonably expected to be received, by the 
person from that source did not exceed $500, or is not reasonably expected to 
exceed $500, as the case may be. 


 
29. The source of any income received by the person that they ceased to receive 


prior to becoming a councillor or designated person need not be disclosed. 
 


Debts 
 


30. A person making a return under clause 4.15 of this  code must disclose the 
name and address of each person to whom the person was liable to pay any 
debt: 


 
a) on the return date, and 
b) at any time in the period since 30 June of the previous financial year. 


 
31. A liability to pay a debt must be disclosed by a person in a return made under 


clause 4.15 whether or not the amount, or any part of the amount, to be paid 
was due and payable on the return date or at any time in the period since 30 
June of the previous financial year, as the case may be. 


 
32. A liability to pay a debt need not be disclosed by a person in a return if: 


 
a) the amount to be paid did not exceed $500 on the return date or in the 


period since 30 June of the previous financial year, as the case may be, 
unless: 


 
(i) the debt was one of two or more debts that the person was liable to 


pay to one person on the return date, or at any time in the period 
since 30 June of the previous financial year, as the case may be, 
and 
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(ii) the amounts to be paid exceeded, in the aggregate, $500, or 
 


b) the person was liable to pay the debt to a relative, or 
c) in the case of a debt arising from a loan of money the person was liable to 


pay the debt to an authorised deposit-taking institution or other  person 
whose ordinary business includes the lending  of  money,  and  the  loan 
was made in the ordinary course of business of the lender, or 


d) in the case of a debt arising from the supply of goods or services: 
 


(i) the goods or services were supplied in the period of 12 months 
immediately preceding the return date, or were supplied in the period 
since 30 June of the previous financial year, as the case may be, 
or 


(ii) the goods or services were supplied in the ordinary course of any 
occupation of the person that is  not related to their duties as the 
holder of a position required to make a return, or 


 
e) subject to paragraph (a), the debt was discharged prior to the person 


becoming a designated person. 
 
Discretionary disclosures 


 


33. A person may voluntarily disclose in a return any interest, benefit, advantage or 
liability, whether pecuniary or not, that is not required to be disclosed under 
another provision of this schedule. 
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SCHEDULE  2: FORM  OF  WRITTEN  RETURN  OF  INTERESTS  SUBMITTED 
UNDER CLAUSE 4.15 


 
‘Disclosures by designated persons’ return 


 


1. The pecuniary interests and other matters to be disclosed in this return are 
prescribed by schedule 1 of the Model Code of Conduct for Local Councils in 
NSW. 


 
2. If this is the first return you have been required to lodge with  the  general 


manager after becoming a designated person, do not complete Parts C, D and I 
of the return. All other parts of the return should be completed with appropriate 
information based on your circumstances at the return date, that is, the date on 
which you became a designated person. 


 
3. If you have previously lodged a return with the general manager and you are 


completing this return for the purposes of disclosing a new interest that was not 
disclosed in the last return you lodged with the general manager, you must 
complete all parts of the return with appropriate information for the period from 
30 June of the previous financial year or the date on which you became a 
designated person (whichever is the later date) to the return date which is the 
date you became aware of the new interest to be disclosed in your updated 
return. 


 
4. If you have previously lodged a return with the general manager and are 


submitting a new return for the new financial year, you must complete all parts  of 
the return with appropriate information for the 12-month period commencing on 
30 June of the previous year to 30 June this year. 


 
5. This form must be completed using block letters or typed. 


 
6. If there is insufficient space for all the information you are required to disclose, 


you must attach an appendix which is to be properly identified and signed by 
you. 


 
7. If there are no pecuniary interests or other matters of the kind required to be 


disclosed under a heading in this form, the word “NIL” is to be placed in an 
appropriate space under that heading. 


 
Important information 


 


This information is being collected for the purpose of complying with clause 4.15 of 
the Code of Conduct. 


 
You must not lodge a return that you know or ought reasonably to know is false or 
misleading in a material particular (see clause 4.18 of the Code of Conduct). 
Complaints about breaches of these requirements are to be referred to the Office of 
Local Government and may result in disciplinary action by the council, the Chief 
Executive of the Office of Local Government or the NSW Civil and Administrative 
Tribunal. 


 
The information collected on this form will be kept by the  general  manager  in  a 
register of returns. The general manager is required to table all returns at a council 
meeting. 
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Information contained in returns made and lodged under clause 4.15 is to be made 
publicly available in accordance with the requirements of the Government Information 
(Public Access) Act 2009, the Government Information  (Public  Access)  Regulation 
2009 and any guidelines issued by the Information Commissioner. 


 
You have an obligation to keep the information contained in this return up to date. If 
you become aware of a new interest that must be disclosed in this  return, or an 
interest that you have previously failed to disclose,  you  must  submit  an  updated 
return within three months of becoming aware of the previously undisclosed interest. 


 
A template for the return (E2018/71667) follows. 
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ANNUAL RETURN DISCLOSURE OF INTERESTS 
 


COMPLETE THIS FORM, PRINT HARD COPY, SIGN AND LODGE WITH COUNCIL’S GOVERNANCE OFFICER 
 


MY FULL NAME GIVEN NAME: SURNAME: 


AS AT: 


IN RESPECT OF THE PERIOD FROM: TO: 
 
 
 
 
 
 


op-Down List 
 
 


est: Select from the 


20XX – 20XX 


 


A REAL PROPERTY 


 A TIP: You must include: (i) either the postal addresses OR particulars of Title, ie Lot and DP (or SP) of properties anywhere in Australia that you had 
an interest in at any time during the Return Period;  (ii)  the Nature of your Interest, ie Owner, Lessee, Beneficiary, Other 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  Select from this Dr 
and move on to Section B 


 


Address of each parcel of real property in which I had an interest at any time during the Return Nature of my Inter 
Period drop-down list 


 


 


MY PLACE(S) OF LIVING (IN WHICH I HAD AN INTEREST): 


No: Street: Select from List  


Suburb: State:  


No: Street: Select from List  


Suburb: State:  


OTHER REAL PROPERTY POSTAL ADDRESS DETAILS: 


No: Street: Select from List  


Suburb: State:  


No: Street: Select from List  


Suburb: State:  


No: Street: Select from List  


Suburb: State:  


No: Street: Select from List  


Suburb: State:  


No: Street: Select from List  


Suburb: State:  


No: Street: Select from List  


Suburb: State:  
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B SOURCES OF INCOME 


 A TIP: Only provide information where the amount of income from an occupation, a Trust or other source, exceeded $500. 


 1   SOURCES OF MY INCOME FROM AN OCCUPATION(S) 
(sources, not amounts, of income I received from my Occupation(s) at any time during the Return Period) 


 


Description of my Occupation(s) 
eg Labourer, Cadet, Project Officer, Manager, etc 


Name and Address of Employer or 
Description of Office held (if applicable) 


Name of Partnership 
(if applicable) 


Occupations include: (i) an employee of Council; (ii) an employee of other organisations; (iii) self-employed; (iv) a consultant; (v) an Office holder in a Company 


 Byron Shire Council 
70-90 Station Street 
Mullumbimby NSW 2482 


 


   
   
   
   
 
 2   SOURCES OF MY INCOME FROM A TRUST 


(sources of income, not amounts, I received from a Trust during the Return Period) 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  Select from this Drop-Down List 


NAME AND ADDRESS OF SETTLOR 
 A TIP: The ‘Settlor’ is the name of a person who created the Trust 


 
NAME AND ADDRESS OF TRUSTEE 


  
  
 
 3   OTHER SOURCES OF MY INCOME 


(sources of other income, not amounts, I received at any time during the Return Period) 


 TIPS: a Other Sources of Income may include income from rental property, investments, business activities, welfare payments; 


b     You must include a description sufficient to identify the person, property or business activity from whom, or the circumstances in which, 
that income was received. 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  Select from this Drop-Down List 


  
  
  


 
 


C GIFTS 


 A TIP: Only include description of a single gift or multiple gifts from the same donor, the total value of which exceeded $500 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box 
and move to Section D 


 Select from this Drop-Down List 


If you declare a gift  then you MUST also complete a Gifts and Benefits Declaration Form 


DESCRIPTION OF EACH GIFT RECEIVED BY ME AT ANY TIME DURING 
THE RETURN PERIOD NAME AND ADD 


 


RESS OF GIFT DONOR 
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F WERE YOU A PROPERTY DEVELOPER OR A CLOSE ASSOCIATE OF A PROPERTY DEVELOPER ON 


THE RETURN DATE? 


Select from this Drop-Down List 


 
 
 
 
 


rop-Down List 
 
 
 
 
 
 
 
 
 
 


 


E INTERESTS AND POSITIONS IN CORPORATIONS 


 TIPS: (i) Declare only if your shareholding was greater than 10% of voting rights in the corporation  (ii)  You must declare any position (not 
Shareholder) you held in a Corporation (including not-for-profit corporation) such as Director, whether or not you held shares in the Corporation or the 
position was a paid position 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  
and move to Section F 


Select from this Drop-Down List 


NAME AND ADDRESS OF EACH CORPORATION IN WHICH I 
HAD AN INTEREST OR HELD A POSITION AT ANY TIME 
DURING THE RETURN PERIOD 


 


NATURE OF INTEREST (IF 
ANY) 
EG SHAREHOLDER 


DESCRIPTION OF 
POSITION (IF ANY) EG 
DIRECTOR, COMPANY 
SECRETARY 


PRINCIPAL OBJECTS OF 
CORPORATION (EXCEPT IN CASE OF 
LISTED COMPANY) 


    
    
    
    


 
 
 
 
 
 
 


 
 
G POSITIONS IN TRADE UNIONS OR PROFESSIONAL OR BUSINESS ASSOCIATIONS 


 A TIP: Do not include general membership but include details of any positions held whether remunerated or not 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  
and move to Section G 


Select from this Drop-Down List 


NAME OF EACH TRADE UNION AND EACH PROFESSIONAL OR BUSINESS ASSOCIATION 
IN WHICH I HELD ANY POSITION (WHETHER REMUNERATED OR NOT) 
AT ANY TIME DURING THE RETURN PERIOD 


 


 
DESCRIPTION OF POSITION 


  
  
  


 


D CONTRIBUTIONS TO TRAVEL 


 A TIP: Do not include payments by Council for your work-related travel 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  
and move to Section E Select from this D 


 


 
NAME AND ADDRESS OF EACH PERSON WHO MADE FINANCIAL OR 
OTHER CONTRIBUTION TO ANY TRAVEL UNDERTAKEN BY ME 
DURING THE RETURN PERIOD 


NAME OF STATES, TERRITORIES OF THE 
COMMONWEALTH AND OTHER 
COUNTRIES IN WHICH TRAVEL WAS 


DATES TRAVEL WAS UNDERTAKEN UNDERTAKEN 
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H DEBTS 


 A TIP: You do not need to provide information on (i) the amounts of any debts; (ii) debts for less than $500; (iii) debts to any relative, bank, building 
society, credit union or other financial institution such as for your home mortgage, credit card or department store 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box 
and move to Section H 


 Select from this Drop-Down List 


NAME AND ADDRESS OF EACH PERSON OR ORGANISATION (CREDITOR) TO WHOM I WAS LIABLE TO PAY ANY DEBT AT ANY TIME DURING THE RETURN PERIOD 


NAME OF CREDITOR ADDRESS O F CREDITOR 


 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


Select from this Drop-Down List 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 2   PARTICULARS OF EACH DISPOSITION OF REAL PROPERTY TO A PERSON BY ANOTHER PERSON UNDER 


ARRANGEMENTS MADE BY ME, BEING DISPOSITIONS MADE AT ANY TIME DURING THE RETURN PERIOD, 
AS A RESULT OF WHICH I OBTAINED EITHER WHOLLY OR IN PART, THE USE AND BENEIFIT OF THE 
PROPERTY 


No: Street: Suburb: State: 


No: Street: Suburb: State: 


No: Street: Suburb: State: 


No: Street: Suburb: State: 


 
I DISPOSITIONS OF REAL PROPERTY 
 TIPS: You must disclose details: 


• of each disposal of real property since your last return was made by which you wholly or partly retained the use or benefit of the property or the right 
to repurchase the property; 


• of each disposal of real property by other persons or entities whereby you wholly or partly obtained the use of the property; 
• disposal includes – 
• grant of a lease or licence for all or part of the land, 
• mortgage over your land, 
• grant of easement over land by which you retain the ability to use the land, 
• sale of land (or grant of option by you) with (i) a lease or licence granted to you or a right for you to repurchase the land, (ii) or an easement or 


covenant over the land in favour of you 
• creation of an option to purchase land in favour of you; 
• creation by you of a charge over your land; 
• transfer by you of an interest in your land to a Trustee of a Trust of which you are a beneficiary; 
• transfer of land to your spouse or by your spouse to a third party whereby you continue to occupy the land; 
• transfer of title of your land subject to you continuing to receive a benefit, eg rent from the land. 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  
and move to Section I 


  


Should you require more detailed explanation on the information to be provided in this Section, you should refer to Clauses 188(1) and 188(2) 
of the Local Government (General) Regulation 2005 or consult your solicitor 


 
 1   PARTICULARS OF EACH DISPOSITION OF REAL PROPERTY BY ME AT ANY TIME DURING THE RETURN 


PERIOD AS A RESULT OF WHICH I RETAINED, EITHER WHOLLY OR IN PART, THE USE AND BENEFIT OF THE 
PROPERTY OR THE RIGHT TO REACQUIRE THE PROPERTY AT A LATER DATE 


No: Street: Suburb:  State: 


No: Street: Suburb:  State: 


No: Street: Suburb:  State: 


No: Street: Suburb:  State: 
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J DISCRETIONARY DISCLOSURES 


 A TIP:  To be completed if you wish to make any additional disclosures 


If you have Nothing to Declare, select the word ‘Nil’ in the adjacent Box  
and go to Sign and Date to complete this Return 


Select from this Drop-Down List 


  
  
  


 
 


 
MY SIGNATURE:  


 
DATE SIGNED: 


 


 


NEXT STEPS: 
 


• Ensure that wherever you had nothing to declare, that you have selected the word ‘Nil’ 
from the drop-drown menu. 


• Print the form. 
• Sign and date this page. 
• Your form should then be forwarded to the Corporate Governance Officer 


 
 


 


 
• Did you complete the optional Statutory Declaration on the next page? If ‘yes’ you 


must list the reasons for completing the form and then have your signature witnessed 
by a Justice of the Peace. 
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COMPLETION OF THE FOLLOWING STATUTORY DECLARATION IS OPTIONAL 
 


The declaration should be completed only if you want to withhold your place of living from 
the version of your Return which is made available for public inspection. Reasons for 
withholding your place of living must be detailed in the declaration. 


 
 


STATUTORY DECLARATION 
Request for Protection of Privacy (place of living) Local Government Act 1993, Section 
739 


 
 


I, ................................................................................................................................................................ 
 


of .............................................................................................................................................................. 
 


in the State of New South Wales, do solemnly and sincerely declare as follows – 
 


I request that my Annual Return of Disclosure of Interests and Other Matters that is available, or is to be 
made available, for public inspection by or under the Local Government Act 1993 be prepared or amended 
so as to omit or remove any matter that would disclose, or discloses, my place of living. 


 
I consider that the disclosure of my place of living would place, or places, my personal safety, or the 
personal safety of members of my family, at risk for the reason(s) that – 


 


 
 


And I make this solemn declaration conscientiously believing the same to be true and by virtue of the 
provisions of the Oaths Act, 1900. 


 
Subscribed and declared at:  .................................... 


This ...................day of............................................. 


20....................  
 


My Signature 
 


before me: 
 


I, a JP for NSW certify 
(Full name of JP) (JP Registration Number) 


 
(Tick a box that applies) 
1  I saw the face of the declarant 
 I did not see the face of the declarant because he/she was wearing a face covering, but I am 


satisfied that he/she had a special justification for not removing it, and 
(Tick a box that applies) 
2  I have known the person for at least 12 months 
 I confirmed the person’s identity with 


 
 


(Describe identification document relied on [PTO) 
 
 


  


(Signature of JP) (Date) 
 
 


 


Office Use Only 
Approved   Not Approved 


 
 


  


(Signature of Public Officer) (Date) 


LIST YOUR REASONS HERE - 
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A person’s identity can be confirmed with any one of the following approved identification 
documents, unless the document has expired or been cancelled. However, an Australian 
passport is acceptable if it expired no more than 2 years ago – 


 
• a driver’s licence or permit with a photograph, 


whether issued in Australia or another country 
• a NSW photo card issued under Photo Card Act 


2005 
• an Australian proof of age card which contains 


the person’s photograph 
• an Australian passport (either current or expired 


less than 2 years ago) 
• a passport or similar document with the person’s 


photograph and signature issued by another 
country or by the United Nations 


• a national identity card with the person’s 
photograph and signature issued by another 
country or the United Nations (with an English 
language translation if not in English) 


• an Australian citizenship certificate 
• a foreign citizenship certificate (with an English 


language translation if not in English) 


• a birth certificate or birth extract, whether issued 
in Australia, another country or by the United 
Nations (with an English language translation if 
not in English) 


• a Centrelink pension card 
• a credit card or passbook 
• an account from a bank, building society or credit 


union, or statement of account up to one year old 
• a Medicare card, pension concession card, 


Department of Veteran’s Affairs entitlement card 
or other entitlement card issued by the Federal 
or any State Government 


• an electoral enrolment card or other evidence of 
enrolment as an elector up to 2 years old, or 


• a student identity card, or a certificate or 
statement of enrolment up to 2 years old from an 
educational institution 


 


A copy of an identification document is acceptable if certified as a true copy by:   any 
justice of the peace, notary public, commissioner of the court for taking affidavits, 
Australian legal practitioner authorised to take and receive any affidavit, the NSW 
Registrar-General, a Deputy Registrar-General, or other person by law authorised to 
administer an oath. The certifier and the witness cannot be the same person. 
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DELEGATION OF FUNCTIONS 


Mayor 


 
General powers and limitations 


Pursuant to the Local Government Act 1993 (the Act) and by every other Act conferring a power of 
delegation, Byron Shire Council: 


1. Revokes all previous delegations granted to the Mayor prior to the date of this instrument. 
 


2. Delegates to the Mayor of the Council, or to person acting in the office of the Mayor, ALL the 
powers and functions of the Council subject to the express conditions or limitations as listed 
separately in the schedule, and the following additional general limitations: 


a)  Delegated functions or powers do not include any function or power that: 
i) cannot be delegated under s377 of the Act or any other law; or 
ii)  is covered by an existing delegation to, or legislative function imposed upon, the 


General Manager or staff; or 
iii)  cannot be exercised lawfully. 


b)  Delegated functions or powers must be exercised consistently with all resolutions, 
resolved policies and statutory planning documents of the Council. 


c)  Where any function or power provided by these delegations is amended by a 
subsequent Act or Regulation, the delegations continue so amended. 


d)  A written record of the exercise of any of the above delegations must be made and 
signed and dated. The reasons for not exercising a delegation in accordance with a 
recommendation from the General Manager must also be recorded in writing and signed 
by the Mayor. 


e) If a delegation requires the Mayor to concur with a specified person, a written record of 
that concurrence must be made and signed and dated by the person who is required to 
concur. 


A reference to the Mayor includes any person who is acting in the position of Mayor. 


This delegation commences on the date of the Resolution <insert resolution number once adopted> 
which makes it and remains in force, unless a period is provided for in the delegation, until expressly 
altered or revoked by subsequent Resolution. 


SCHEDULE 


Financial Matters 


Code Name & Description 


BSC106 Enter into a contract or authorise expenditure for works, for an amount not 


exceeding $50,000 


Enter into a contract or authorise expenditure for works, for an amount not exceeding 


$50,000 provided: 


a)  The matter is urgent and cannot wait until the next available Ordinary Meeting. 


b)  For amounts over $15,000 the concurrence of the General Manager is required.  


c)  Must be reported to the next available Council meeting.  
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Code Name & Description 


BSC107 Authorise donations from the vote of money called the "Mayor's discretionary 


donations" 


Authorise donations from the vote of money called the "Mayor's discretionary 


donations" provided: 


a)  it must be within the vote of money 


b)  it must not be a donation to a for-profit entity 


c)  it must still satisfy the requirements under s356 of the Local Government Act  


d)  it must be reported to the next available Council meeting  


 


Operational 


Code Name & Description 


BSC108 Expel a member of the public from a Council meeting 


Expel a member of the public from a Council meeting pursuant to s10(2)(b) of the 


Local Government Act and Part 10 of the Local Government (General) Regulation 


2021  


BSC109 Execute all documents, including under seal, ancillary or incidental to the 


exercise of these delegations or the exercise of functions or powers conferred 


on the Mayor by any resolution or by the LG Act or any Act or Regulation 


Execute all documents, including under seal, ancillary or incidental to the exercise of 


these delegations or the exercise of functions or powers conferred on the Mayor by 


any resolution or by the LG Act or any Act or Regulation 


BSC110 Make a decision on Council's behalf where the Mayor considers that an urgent 


decision is required for the efficient and effective administration of the Council 


Make a decision on Council's behalf where the Mayor considers that an urgent 


decision is required for the efficient and effective administration of the Council 


provided: 


a)  the urgency of the matter must mean that it cannot wait to be determined at the 


next available Council meeting and it is not reasonable or practicable to call an 


Extraordinary meeting  


b)  it must be reported to the next available Council meeting. 


DEG035a Authorise Councillor attendance at conferences and training 


Authorise Councillor attendance at conferences and training provided: 


a)  it must be within the vote of money for Councillor conferences and training 


b)  it must be in accordance with Council's Payment and Expenses Policy 


c)  it must be reported to the next available Council meeting 


d)  the allocation of funds must be made in a fair and equitable manner 
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Legal 


Code Name & Description 


BSC111 Make a submission to or appear before a lawfully established inquiry, 


commission or other similar body the terms of reference of which relate to, or 


the finding or recommendations of which may relate to or affect, the Council or 


its operations 


Make a submission to or appear before a lawfully established inquiry, commission or 


other similar body. The terms of reference of which relate to, or the finding or 


recommendations of which may relate to or affect, the Council or its operations 


provided that the submission must be reported to the next available Council meeting. 


Staffing Matters 


Code Name & Description 


BSC112 Make variations if required to the General Manager's Performance Agreement by 


agreement 


Make variations if required to the General Manager's Performance Agreement by 


agreement provided it is reported to the next available Council meeting. 


 
 
 
…………………………… ……/……/…… 
Mark Arnold Date 
General Manager  
 
 
I, <name>, acknowledge receipt of and understand the above delegation. 
 
 
 
…………………………… ……/……/…… 
Cr <name> Date 
Mayor 
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DELEGATION OF FUNCTIONS 


General Manager 


 
Pursuant to the Local Government Act 1993 (the Act) and by every other Act conferring a power of 


delegation, Byron Shire Council: 


1.  Revokes all previous delegations granted to the General Manager prior to the date of this 


instrument. 


2. Delegates to the General Manager of the Council, or to a person acting in the position of the 


General Manager, ALL the powers and functions of the Council subject to the express conditions or 


limitations as listed separately in the schedule, and the following additional general limitations: 


a)  Delegated functions or powers do not include any function or power that:  


i) cannot be delegated under s377 of the Act or any other law; or  


ii)  is exclusively delegated to the Mayor;  


iii)  cannot be exercised lawfully.  


b)  Delegated functions or powers must be exercised consistently with all resolutions, resolved 


policies and statutory planning documents of the Council. 


c)  Delegations do not include the power to make or amend any policies of the Council which have 


been adopted by resolution, except to make minor administrative amendments (for example 


inserting document references, updating hyperlinks or references to updated policies or 


legislation etc).  


d)  Where a delegation requires the prior recommendation or estimate from Council's solicitors, it 


must be in writing. 


e)  Where any function or power provided by these delegations is amended by a subsequent Act or 


Regulation, the delegations continue so amended. 


In this instrument of Delegation, a reference to the General Manager includes any person who is acting 


in the position of General Manager. 


This delegation commences on the date of Resolution <insert resolution number once adopted> which 


makes it and remains in force until expressly altered or revoked by subsequent Resolution. 


 
SCHEDULE 


b. Financial Matters 


Code Name & Description Legislation 


BSC102 Restrictions on writing off debts to a council 


The amount above which debts to the Council may be written 


off only by resolution of the Council is $10,000  


Local Government 


(General) Regulation 


2021 


Clause 213 
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c. Operational 


Code Name & Description Legislation 


BSC049b Applications under Chapter 7 Part 1 of the Local 


Government Act 1993 


Delegations do not include determination of any activity for 


review of a determination previously made by the General 


Manager or the Council. 


Local Government Act 


1993 


Chapter 7, Part 1 


 


BSC095 Determinations under Part 5 Infrastructure and 


Environmental Impact Assessment of the EP&A Act 


Make all necessary determinations under Part 5 Infrastructure 


and Environmental Impact Assessment of the EP&A Act, 


except approval of an activity for which an Environmental 


Impact Statement has been required. 


Environmental Planning 


and Assessment Act 1979 


Part 5 


 


BSC104 Administration of public land 


Delegations do not include:  


a)  Power to adopt a Plan of Management under Section 40.  


b)  Power to grant consent to a development application to 


which Section 47E of the Local Government Act applies. 


Local Government Act 


1993 


Chapter 6 


 


BSC105 Administration of roads under the Roads Act 1993 


Delegations do not include the power to make an application 


for the permanent closure of any road for which Council is the 


roads authority. 


Roads Act 1993 


DEG002a Acceptance of tenders other than to provide services 


currently provided by members of staff of the council 


(s377(1)i of LGA) 


Acceptance of tenders is limited to:  


a)  Capital works specifically itemised in a budget approved 


by Council (as long as the tendered amount falls within 


the approved budget); or  


b)  Renewal of existing contracts; or  


c)  Projects that are less than $250,000 (ex GST) in value 


Local Government Act 


1993 


Section 377(1)i 


 


e. Development 


Code Name & Description Legislation 


BSC103 Adoption of local policies concerning approvals and 


orders 


Delegations do not include the power to adopt, amend or 


revoke a local approvals or orders policy under s161 or 165 of 


the Local Government Act 1993. 


Local Government Act 


1993 


Sections 161 and 165 


 


DEG088e Applications under Part 4 of the Environmental Planning 


and Assessment Act 1979 


Delegations do not include determination of any: 


• Development Application or Section 4.55 Modification 


Environmental Planning 


and Assessment Act 1979 


Part 4 
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Code Name & Description Legislation 


Application that is referred to Council by the Planning 


Review Committee unless the stated issues requiring 


referral are subsequently resolved to the satisfaction of 


the Planning Review Committee.  


• Application that has an estimated value exceeding 


$10,000,000 or for subdivision of land that would create 


20 or more lots.  


• Application involving “designated development’ pursuant 


to Section 4.10 of the Environmental Planning and 


Assessment Act, 1979. 


• Application involving a proposed variation under State 


Environmental Planning Policy No 1 - Development 


Standards unless the variation relates to a minor rural 


boundary adjustment.  


• Application for review of a determination previously made 


by the General Manager or the Council. Revocation or 


modification of a consent pursuant to s96A of the 


Environmental Planning and Assessment Act 1979. 


g. Legal 


Code Name & Description Legislation 


BSC091 Commencing or defending legal proceedings 


• Delegation to commence or defend legal proceedings is 


limited to those proceedings in which Council's external 


solicitors (if engaged) estimate, in writing, that the 


professional legal costs for the proceedings will be less than 


$50,000 unless commencement or defence of legal 


proceedings has otherwise been authorised by Council 


resolution. Where Council's external solicitors are not 


engaged delegation to commence or defend legal 


proceedings is limited to those proceedings in which 


Council's internal solicitors estimate, in writing, that the 


disbursements for the proceedings will be less than $50,000 


unless commencement or defence of legal proceedings has 


otherwise been authorised by Council resolution.  


• Exercise of delegation is subject to Councillors being 


informed by memorandum of its exercise and the progress 


of the proceedings, together with current cost expenditure, 


being reported to Councillors monthly. 


 


BSC091a Settlement of legal proceedings 


The delegations do not include: 


a)  Power to settle legal proceedings for payment of less than 


50% of Council's original or amended claim.  


b)  Power to enter into consent orders in the Land and 


Environment Court in relation to development for which the 


General Manager would not otherwise be able to grant 


consent under delegation. 
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…………………………… ……/……/…… 
Cr <name> Date 
Mayor  
 
 
 
I, <name>, acknowledge receipt of and understand the above delegation. 
 
 
 
…………………………… ……/……/…… 
<name> Date 
General Manager  
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DELEGATIONS ACCEPTED BY COUNCIL 
 


Pursuant to s381 of the Local Government Act 1993 
 


 
 
Pursuant to s381 of the Local Government Act 1993 (the Act) and by every other Act conferring a 
power of delegation, Byron Shire Council accepts the following delegation of the functions and powers 
to Council:  
 
Food Act 2003 
 
1.  Pursuant to s377 of the Local Government Act 1993, Council delegates to the General Manager 


the functions as prescribed by s60 (Prohibition Order) and s114 (Appointment of Authorised 
Officers) of the Food Act 2003. 


 
2.  Pursuant to s381(3) of the Local Government Act 1993, Council approves the NSW Food 


Authority’s delegation to the General Manager to provide written approvals for dispensations 
and alternative methods of compliance in regard to the Food Standards Code’s Standard 3.2.2 
(Clauses 15 and 17) and Standard 3.2.3 (Clauses 10 and 14).  


 
Refer to Appendix 1 attached (copy of original DM537298), per Resolution 05-905, 13/12/2005 
 
Environmental Planning and Assessment Act 1979 
 
Functions under s3.36 (previously s59) for the making of the LEP by local plan-making authority.  
 
(Per Resolution 12-908, 22/11/2012, E2012/19248. See also S2012/3150) 
 
Plumbing and Drainage Act 2012 
 
Pursuant to s377 of the Local Government Act 1993 and s21 of the Plumbing and Drainage Act 2012 
Council delegates to the General Manager the functions and powers under s19(a), 19(b) and 19(c) 
subject to conditions and limitations as set out in the Instrument of Delegations attached as Appendix 
1 (copy of original E2012/20429).  
 
Per Resolution 12-924, 06/12/2012, E2012/18149. 
 



https://www.legislation.gov.au/Details/F2014C01204

https://www.legislation.gov.au/Details/F2021C00674





APPENDIX 1 
 


Delegations under the Food Act 2003 
 
Exercise of the powers of the Director-General as the “appropriate enforcement agency” in NSW for 
the purposes of the Foods Standards Code Standard 3.2.2 clauses 15 and 17, and Standard 3.2.3 
clauses 10 and 14. 
 
Refer Clause 4(1)(c) Food Regulation 2004.  
 
The “appropriate enforcement agency” has various approval functions under the Food Safety 
Standards of the Food Standards Code. These include matters such as written approvals or 
exemptions in relation to food premises. 
 
Please Note: the delegation to the General Manager of a council is subject to the approval of the 
council being granted pursuant to section 381(3) of the Local Government Act 1993. Also note under 
section 109(4) of the Food Act the consent in writing of the council is required for the function to be 
delegated. 
 
Authority for this delegation comes from the Director-General under section 109E of the Food Act 
2003. 
 
Delegates: 
EXECUTIVE DIRECTOR, OPERATIONS  
DIRECTOR, FOOD SAFETY PROGRAMS 
GENERAL MANAGER COUNCIL UNDER LOCAL GOVERNMENT ACT 
 


Officers Acting or Relieving in The Delegates’ Positions 
Pursuant to Section 109E (3) the above delegates are hereby authorised to delegate their delegated 
functions to any person acting or relieving in their position no matter the duration of the period of 
acting or relieving. The officer so acting or relieving does not have to be entitled to the payment of a 
higher duties allowance. However the officer does have to be vested with the authority, by the person 
so being relieved, to exercise the delegations of that person e.g. if an officer in a more senior position 
is not going to be contactable for several days and indicates to a subordinate officer that they are to 
undertake that officer’s duties. 
 
Officers when exercising another officer’s delegation are to sign that they are acting in the higher 
position. 
 
 
 
 
George Davey 
Director-General 
NSW Food Authority       
08 April 2004 
 







APPENDIX 2 
 


Delegations under the Plumbing and Drainage Act 2011 
 


 







 





		Officers Acting or Relieving in The Delegates’ Positions
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1. Preamble 


 
The ??? Advisory Committee is an advisory Committee of the Council and does not have executive 
power or authority to implement actions. 
 
The role of the Committee is to report to Council and provide appropriate advice and 
recommendations on matters relevant to this Constitution. 
 


2. Purpose 


 
The purpose of the ??? Advisory Committee is: 
 
1. ??? 
 
2. ??? 


 
[explanatory text] 
 


3. Timeframe for Committee 


 
The lifespan of the ??? Advisory Committee is for the term of Council 20?? – 20??. 
 


4. Responsible Directorate 


 
This Committee is administered by the ??? Directorate.  The Director or their delegate will attend 
these meetings and minutes will be taken by a member of their staff. 
 


5. Membership 


 
Council must appoint all advisory Committee members. Appointment must take place prior to a 
member being conferred the responsibilities and rights as set out in this document. 
 
Council may release individual members from the advisory Committee at any time by a resolution of 
council.  Council may also appoint any new members to a Committee at any time by a resolution of 
council. 
 
Membership is to include: 
 


• ?x Councillors 


• ?x relevantly qualified community representatives 


• ?x General Manager (or staff member delegate) 
 
Note:  Staff members participating on the Committee do not have any voting entitlements. 
 


6. Induction 
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All members will be required to participate in an induction process at the establishment of a new 
Committee, and at any time a replacement voting member joins a Committee.  The induction will be 
scheduled prior to the first meeting of the Committee and will cover topics such as this Constitution, 
the Code of Meeting Practice, Conflicts of Interest and Code of Conduct. 
 
Replacement voting members will be inducted by experienced Committee members at, or prior to, 
their first meeting. 
 


7. Quorum 


 
A quorum is to constitute at least half the number of members plus one (resulting half numbers go 
down), two of which are to be Councillors.  The General Manager or delegate, who must be a 
member of staff, is to attend the Advisory Committee meeting and is not counted in the quorum for 
the meeting. 
 


8. Confidentiality 


 
Members of the Committee will, in those circumstances where confidential matters are subject to 
deliberation, maintain confidentiality. 
 


9. Election of Chairperson 


 
The position of Chairperson is to be elected from Councillors comprising the Committee but only in 
circumstances where the Mayor elects not to assume the position of Chairperson. 
 


10. Voting 


 
a) Each member of the Committee (with the exception of staff members) is to have one vote, with 


the Chairperson to have a casting vote in addition to a deliberative vote. 
 
b) Members of the Committee who are not Councillors may abstain from voting in any 


circumstances without such abstention being recorded in the negative. 
 


11. Majority Decision 


 
A majority decision of the Committee requires a majority of elected members to be present and 
voting on any item subject to the requirements of a quorum being met at the meeting. 
 


12. Convening Meetings 


 
Meetings will be held ???.  An annual timetable of meetings will be prepared in advance and 
adopted by Council for the following 12 months. 
 
A meeting of the Committee may be convened in response to either the direction of the Mayor (or in 
the Mayor’s absence the Deputy Mayor) in written form to the General Manager; or two Councillors 
in written form to the General Manager, or by resolution of the Council. 
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13. Agenda Preparation 


 
It is the responsibility of the chairperson to prepare the agenda in consultation with the relevant 
Director, setting out the terms of business to be considered. 
 
The agenda is an organised list of the business, in order, that will be transacted at the meeting.  An 
agenda for each meeting, containing a brief report on each item, is to be provided to Committee 
members and available on Council’s website at least 7 days prior to the meeting being held. 
 
Each item of business to discuss at the meeting is required to be listed on the agenda and in written 
form.  Verbal reports at the meeting are not an acceptable practice.  
 
For some matters, it will be necessary to attach other relevant information to the agenda to inform 
and direct discussion.  Such information is to be circulated with the agenda. 
 
Committee members may request items for inclusion in future agendas, through the Chair. 
 


14. Conduct of Business 


 
Each item of business is discussed in the order in which it appears on the agenda.  No new matters 
will be introduced at the meeting.  New items of business may be included in a future agenda as 
noted in clause 13 above. 
 


15. Records of meetings 


 
a) The minutes of meetings are to be circulated to members of the group within 7 days of the 


meeting so that members can provide feedback through the Chair on the draft unconfirmed 
minutes. 


 
b) Minutes of Committee meetings will be kept and presented to Council at its next meeting via a 


report of the Committee meeting. 
 
 
 


16. Absence from Committee Meetings 


 
All Committee members are required to advise the chair when they are unable to attend Committee 
meetings. The absence of Committee members from the meeting is to be recorded in the minutes. A 
Committee member (other than the Mayor) ceases to be a member of a Committee if the member: 
 
a) has been absent from three consecutive meetings of the Committee without having given 


reasons acceptable to the Committee for the member’s absence, or 
 
b)  has been absent from at least half of the meetings of the Committee held during the 


immediately preceding year without having given to the Committee acceptable reasons for the 
member’s absences. 
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17. Project Reference Groups 


 
Project Reference Groups may be established by Council at the recommendation of the Committee 
to address issues clearly identified by the Committee. 
 
Project Reference Groups operate in accordance with Council’s adopted Constitution template for 
Project Reference Groups. 
 


18. Section 377 Delegation 


 
The Committee does not have any delegated functions pursuant to section 377 of the Local 
Government Act (1993) and does not have the power to direct staff. 
 


19. Meeting Practice  


 
Meetings are to be conducted in accordance with this Constitution and, where required, reference to 
Council’s Code of Meeting Practice. 
 


20. Miscellaneous  


 


a) Insurance: All group members are covered by the public liability policy of Council. This 
insurance does not preclude the Advisory Committee from due diligence and all Council 
policies must be adhered to.  


 
b) Code of Conduct: All group members to abide by Council’s adopted Code of Conduct at all 


times.  
 
c) Pecuniary Interest: Pecuniary Interest may be defined as an interest that a person has in a 


matter, as a group member or employee of a company or other body, because of a reasonable 
likelihood or expectation of appreciable financial gain or loss to the person, or another person 
with whom the person is associated. Such other person includes the spouse or de-facto 
partner or relative of the group member.  


 
Section 446 of the Local Government Act states that “a member of a council Committee, other 
than a Committee that is wholly advisory, must disclose pecuniary interests...”  
 
Even though the Local Government Act provides an exemption to disclose pecuniary interests 
Council’s preference is for all members to declare pecuniary interests where applicable.  
 


d) Work Health Safety:  All group members are required to comply with the “Worker 
Responsibilities” as prescribed in the Work Health Safety Policy. 
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2022


Mon 1


Tue 1 1 2 1


Wed 2 2 1 3 2


Planning Review Committee Planning Review Committee Planning Review Committee Planning Review Committee Planning Review Committee Planning Review Committee


Fri 4 4 1 3 1 5 2 4 2


Sat 1 5 5 2 4 2 6 3 1 5 3


Sun 2 6 6 3 1 5 3 7 4 2 6 4


Mon 3 7 7 4 2 6 4 8 5 3 7 5


Tue 4 8 8 5 3 7 5 9 6 4 10:30am Local Traffic Committee 8 6


Wed 5 9 9 6 4 8 6 10 7 5 9 7


9:00am Site Inspections 9:00am Site Inspections 9:00am Site Inspections 9:00am Biodiversity Advisory Committee 9:00am Site Inspections 9:00am Site Inspections


2:00pm Public Art Advisory Committee


Planning Review Committee Planning Review Committee Planning Review Committee 4:30pm Planning Review Committee 4:30pm Planning Review Committee 4:30pm
Arakwal Memorandum of 
Understanding Advisory 
Committee


Planning Review Committee


Fri 7 11 11 8 6 10 8 12 9 7 11 9


Sat 8 12 12 9 7 11 9 13 10 8 12 10


Sun 9 13 13 10 8 12 10 14 11 9 13 11


Mon 10 14 14 11 9 13 11 15 12 10 14 12


Tue 11 15 10:30am Local Traffic Committee 15 10:30am Local Traffic Committee 12 10:30am Local Traffic Committee 10 10:30am Local Traffic Committee 14 10:30am Local Traffic Committee 12 16 10:30am Local Traffic Committee 13 10:30am Local Traffic Committee 11 10:30am Local Traffic Committee 15 13


Wed 12 16 16 4:00pm Community Roundtable 13 11 15 4:00pm Community Roundtable 13 17 14 12 16 4:00pm Community Roundtable 14


9:00am 9:00am Site Inspections 9:00am Site Inspections 9:00am Infrastructure Advisory Committee 9:00am Water and Sewer Advisory 
Committee 9:00am Site Inspections 9:00am Site Inspections 9:00am Biodiversity Advisory Committee


11:30am 11:30am


2:00pm Finance Advisory Committee 2:00pm Byron Shire Floodplain Risk 
Management Advisory Committee 2:00pm Finance Advisory Committee 2:00pm Finance Advisory Committee


4:30pm Strategic Business Advisory 
Committee 4:30pm Heritage Advisory Committee 4:30pm Moving Byron Advisory 


Committee 4:30pm Climate Change Advisory 
Committee


Fri 14 18 9:00am INDUCTON 18 15 13 17 15 19 16 14 18 16


Sat 15 19 19 16 14 18 16 20 17 15 19 17


Sun 16 20 20 17 15 19 17 21 18 16 20 18


Mon 17 21 9:00am INDUCTION 21 18 16 20 18 22 19 17 21 19


Tue 18 22 22 19 17 21 19 23 20 18 22 20


Wed 19 23 23 20 18 22 20 24 21 19 23 21


9:00am Water and Sewer Advisory 
Committee 9:00am Biodiversity Advisory Committee 9:00am Water and Sewer Advisory 


Committee 22


23


24


2:00pm
Byron Shire Floodplain Risk 
Management Advisory 
Committee


2:00pm Finance Advisory Committee 2:00pm Public Art Advisory Committee 25


4:30pm
Arakwal Memorandum of 
Understanding Advisory 
Committee


4:30pm Moving Byron Advisory 
Committee 4:30pm Moving Byron Advisory 


Committee 26


Fri 21 25 25 22 20 24 22 26 23 21 25 27


Sat 22 26 26 23 21 25 23 27 24 22 26 28


Sun 23 27 27 24 22 26 24 28 25 23 27 29


Mon 24 28 28 25 23 27 25 29 26 24 28 30


Tue 25 29 26 24 28 26 30 27 25 29 10:30am Local Traffic Committee 31


Wed 26 30 27 25 29 27 31 28 4:00pm Community Roundtable 26 30


9:00am
EXTRAORDINARY 


MEETING
9:00am Infrastructure Advisory 


Committee


2:00pm Public Art Advisory Committee 2:00pm
Byron Shire Floodplain Risk 
Management Advisory 
Committee


4:30pm Strategic Business Advisory 
Committee 4:30pm Strategic Business Advisory 


Committee


Fri 28 29 27 29 30 28


Sat 29 30 28 30 29


Sun 30 29 31 30


Mon 31 30 31


Tue 31


INDUCTION DAY


Heritage Advisory Committee


CHRISTMAS DAY


15 9:00am ORDINARY


9:00am ORDINARY


LABOUR DAY


9:30am 1 9:30am
SPW


BOXING DAY


11:00am PLANNING


ORDINARY


29 27
11:30am


Thur 27 28 26 9:00am9:00am ORDINARY
11:30am Climate Change Advisory 


Committee
28


25 9:00am ORDINARYThur 20


RECESS


ORDINARY 21


16
11:30am


11:30am


Climate Change Advisory 
Committee


11:30am Audit, Risk & Improvement 
Advisory Committee


19 23 9:00am


Thur 13 17 17


811:00am PLANNING 11:00am11 8 6 9:30am 10PLANNING
11:30am


14 RECESS


9:30am


18


Thur 6 10 10 7


SPW


9:30am


NEW YEAR'S DAY


SPW


3 9:30am3 9:00am


EXTRA 
ORDINARY 
MEETING


SPW


Heritage Advisory Committee


5 9:30am 9 7 RECESS


RECESS


DRAFT COUNCIL MEETING MATRIX 2022
JANUARY FEBRUARY MARCH APRIL MAY JUNE JULY AUGUST SEPTEMBER NOVEMBER DECEMBEROCTOBER


NEW YEAR'S DAY HOLIDAY


SPW


QUEEN'S BIRTHDAY


11:00am11:00am PLANNING


11:00am PLANNING


SPW


11:30am


14 12


PLANNING 11:00am PLANNINGPLANNING


Audit, Risk & Improvement 
Advisory Committee


Audit, Risk & Improvement 
Advisory Committee


11:00am PLANNING


SPW


1715 13


AUSTRALIA DAY


GOOD FRIDAY


EASTER SATURDAY


EASTER SUNDAY


EASTER MONDAY


30ORDINARY
Resource Recovery Advisory 
Committee


ANZAC DAY


INDUCTION DAY


INDUCTION DAY


24 9:00am ORDINARY 21 RECESS24 9:00am


SPW


9:00am ORDINARY 20 24


Thur 2 9:30am 4 9:30am
SPW


1 9:30am 3


9:00am ORDINARY
11:30am Resource Recovery Advisory 


Committee
22


SPW


11:00am







Date Time Committee


Tuesday, 15 February 2022 10:30am Local Traffic Committee


Tuesday, 15 March 2022 10:30am Local Traffic Committee
2:00pm Finance Advisory Committee
4:30pm Strategic Business Advisory Committee


Tuesday, 12 April 2022 10:30am Local Traffic Committee
9:00am Water and Sewer Advisory Committee
11:30am Heritage Advisory Committee
2:00pm Byron Shire Floodplain Risk Management Advisory Committee
4:30pm Arakwal Memorandum of Understanding Advisory Committee


Tuesday, 10 May 2022 10:30am Local Traffic Committee
9:00am Biodiversity Advisory Committee
11:30am Audit, Risk & Improvement Advisory Committee
2:00pm Finance Advisory Committee
4:30pm Moving Byron Advisory Committee


Tuesday, 14 June 2022 10:30am Local Traffic Committee
9:00am Infrastructure Advisory Committee
11:30am Climate Change Advisory Committee
2:00pm Byron Shire Floodplain Risk Management Advisory Committee
4:30pm Heritage Advisory Committee
11:30am Resource Recovery Advisory Committee
2:00pm Public Art Advisory Committee
4:30pm Strategic Business Advisory Committee


Tuesday, 16 August 2022 10:30am Local Traffic Committee
9:00am Water and Sewer Advisory Committee
11:30am Audit, Risk & Improvement Advisory Committee
2:00pm Finance Advisory Committee
4:30pm Moving Byron Advisory Committee
9:00am Biodiversity Advisory Committee
11:30am Heritage Advisory Committee
2:00pm Public Art Advisory Committee
4:30pm Arakwal Memorandum of Understanding Advisory Committee
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9:00am Infrastructure Advisory Committee
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11:30am Audit, Risk & Improvement Advisory Committee
2:00pm Finance Advisory Committee
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Tuesday, 29 November 2022 10:30am Local Traffic Committee


Thursday, 29 September 2022


Thursday, 20 October 2022


Thursday, 17 November 2022


Thursday, 17 March 2022


Thursday, 21 April 2022


Thursday, 19 May 2022


Thursday, 16 June 2022


Thursday, 30 June 2022


Thursday, 18 August 2022


Thursday, 8 September 2022
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Audit, Risk and Improvement Committee 
 
1. Preamble 
 


The Audit, Risk and Improvement Committee (Committee) is a committee of Byron Shire 
Council (Council) under section 355 of the Local Government Act 1993 (Act). The Committee 
is an advisory Committee of Council and does not have financial delegation.  
 
This Constitution establishes the authority and responsibilities conferred on the Committee by 
Council and the role of the Committee within Council. 


 
2. Objectives 
 


The role of the Committee is to report to Council and provide independent advice and 
recommendations on matters identified in this Constitution. 
 
The Committee has a legislated duty to keep under review the following aspects of Council’s 
operations: 
 


a) Compliance 
b) Risk management 
c) Fraud control 
d) Financial management 
e) Governance 
f) Implementation of the strategic plan, delivery program and strategies 
g) Service reviews 
h) Collection of performance measurement data by Council 
i) Any other matters prescribed by the regulations made under the Act.  


 
The Committee is also to provide information to Council for the purpose of improving Council’s 
performance of its functions. 


 
3. Authority 
 


Council authorises the Committee, within the scope of its role and responsibilities, to: 
 


a) Obtain any information it needs from any employee or external party (subject to their 
legal obligations to protect information). 
 


b) Discuss any matters with the external auditor (subject to confidentiality 
considerations). 


 
c) Request the attendance of any employee or Councillor at Committee meetings. 


 
d) With the concurrence of the General Manager or Mayor, obtain external legal or 


other professional advice considered necessary to meet its responsibilities.  
 


4. Duties and Responsibilities 
 


Audit, Risk, and Improvement Committee responsibilities are set out in the Act. The 
Committee has no executive powers, except those expressly provided by Council.  
 
In carrying out its responsibilities, the Committee must at all times recognise that primary 
responsibility for management of Council rests with Council and the General Manager as 
defined by the Act.  
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The responsibilities of the Committee may be revised or expanded by Council from time to 
time. The Committee’s duties and responsibilities include, but are not limited to: 


 
4.1. Compliance 


 
a) Review whether management has in place relevant policies and procedures, and 


these are periodically reviewed and updated. 
 


b) Review whether management has considered legal and compliance risks as part of 
risk assessment and management arrangements.  
 


c) Review the effectiveness of the system for monitoring compliance with laws and 
regulations policies and procedures. 


 
d) Review whether management has taken steps to embed a culture which is 


committed to ethical and lawful behaviour. 
 


4.2. Risk Management  
 


a) Review whether management has in place a risk management framework that 
complies with current Australian risk management standards. 
 


b) Review whether the risk management framework operates effectively and supports 
the achievement of Council’s strategic goals and objectives.  


 
c) Review whether management has integrated risk management into decision making 


processes and operations.   
 


d) Review whether management has taken steps to embed a positive risk 
management culture. 


 
e) Consider the adequacy of resources provided for risk management and whether 


employees are able to carry out their risk management responsibilities. 
 


4.3. Fraud Control 
 


a) Review whether management’s fraud and control plan and prevention strategies are 
adequate and effective. 


 
b) Review whether management has appropriate processes and systems in place to 


capture and effectively investigate fraud-related information. 
 


4.4. Financial Management 


 
a) Review whether management’s financial management processes are adequate. 


 
b) Satisfy itself that the annual financial reports comply with applicable Australian 


Accounting Standards and are supported by appropriate management sign-off. 
 


c) Review the financial statement by Councillors and management made pursuant to 
section 413(2)(c) of the Act. 


 
d) Review the processes in place designed to ensure financial information included in 


the annual report is consistent with the signed financial statements.  
 


e) Review the external audit opinion, including whether appropriate action has been 
taken in response to audit recommendations and adjustments.  
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4.5. Governance 
 


a) Review whether appropriate processes and systems are in place for the 
management and exercise of delegations. 


 
b) Review whether appropriate processes and systems are in place to govern day to 


day activities and decision making. 
 
c) Review whether management has adequate internal controls over external third 


parties such as contractors and advisors. 
  


4.6. Implementation of the Strategic Plan, Delivery Program and Strategies 
 


a) Review whether Council is achieving the objectives and goals it set out in its 
Community Strategic Plan and successfully implementing its Delivery Program, 
Operational Plan and other strategies. 
 


4.7. Service Reviews 
 


a) Review the effectiveness of the service review program in improving service delivery 
performance. 


 
4.8. Collection of Performance Measurement Data by Council 


 
a) Review whether management has adequate performance indicators and data to 


measure performance.   
 


4.9. Internal Audit 
 


a) Act as a forum for communication between the Council, General Manager, senior 
management, internal audit and external audit. 
 


b) Review the Internal Audit Plan and the risk methodologies used, and approve the 
plan. 
 


c) Review the progress of the Internal Audit Plan and the findings/recommendations of 
internal audit activities.  


 
d) Monitor the implementation of recommendations by management. 


 
e) Consider the adequacy of internal audit resources to successfully deliver the audit 


function. 
 


f) Periodically review the effectiveness of the internal audit function. 
 


4.10. External Audit 
 


a) Act as a forum for communication on external audit issues. 
 


b) Review the findings of external audits and monitor the implementation by 
management any recommendations for corrective action. 
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5. Membership 
 
The Committee shall comprise five members, consisting of two councillors and three relevantly 
qualified external representatives. 
5.1 Councillor members 


 
Councillor members must satisfy the following eligibility criteria to be appointed as an 
Audit, Risk and Improvement Committee member. They must: 


  
a) be financially literate  


b) have a good understanding of one or more of the following that would provide a 
valuable contribution to the committee:  


o internal audit and external audit  


o risk management  


o governance  


o performance management  


o financial management and reporting  


o accounting  


o human resources management  


o internal control frameworks  


o fraud and corruption prevention  


o IT/cyber security  


o the local community, or  


o another relevant subject matter, and  
 


c) undertake any training on the operation of Audit, Risk and Improvement 
Committees recommended by the chair based on their assessment of the skills, 
knowledge and experience of the committee member.  


 
 
5.2 Ex-officio members 


 
Council’s General Manager and external auditor shall be available to attend all 
Committee meetings but are not members of the Committee and do not have voting 
rights. 
 


5.3 Independent member skills 
 


Independent members must have appropriate skills, personal attributes and time to fulfil 
their role on the Committee to serve Council effectively and, must have skills and 
experience in one or more of the following areas: 


 
o local government  
o internal audit and external audit  


o risk management  


o governance  


o performance management  


o financial management and reporting  


o accounting  


o human resources management  
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o internal control frameworks  


o fraud and corruption prevention  


o IT/cyber security  


o the local community. 


 


An independent member of the Committee must also demonstrate the following personal 
qualities and attributes:  


 
o a commitment to the independence of their role  


o integrity  


o a capacity to dedicate sufficient time and energy  


o financial literacy, including an ability to read or understand basic financial 
statements, ask pertinent questions about them, and interpret and evaluate 
answers  


o an ability to give direct and honest opinions and offer different perspectives 
and constructive suggestions, and  


o inquisitiveness and independent judgment.  
 


Council must undertake a criminal record and financial status (bankruptcy) check of an 
independent Committee member before their appointment. Potential members who 
possess a criminal record or have been or are bankrupt are not eligible for appointment.  


 


 
5.4 Independent member appointment process 


 
Independent members shall be requested to nominate their services through a public 
invitation process. The initial evaluation of potential members will be undertaken by the 
General Manager, taking into account the experience of the nominees, their personal 
attributes, and their ability to apply appropriate analytical and strategic management 
skills. 
 
The General Manager will then nominate selected independent members to Council for 
approval. 
 
When selecting independent Audit, Risk and Improvement Committee members, the 
Council is required to ensure that the committee has the appropriate mix of skills, 
knowledge and experience to successfully implement its terms of reference and add 
value to Council.  
 
The Audit, Risk and Improvement Committee should have:  


• at least one member with financial expertise (for example, a qualified accountant 
or auditor or other financial professional with experience of financial and 
accounting matters), and  


• a mix of skills and experience in:  


o business  


o financial and legal compliance  


o risk management, and internal audit,  


o any specialised business operations of Council, where the committee 
would benefit from having a member with skills or experience in this area 
(for example, IT skills or experience where IT systems have an important 
role in Council’s business).  
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All Audit, Risk and Improvement Committee members should have sufficient 
understanding of Council’s financial reporting responsibilities to be able to contribute to 
the committee’s consideration of the annual financial statements.  
 
Each independent member should also have sufficient time to devote to their 
responsibilities as an Audit, Risk and Improvement Committee member.  
 
Where possible, Council should ensure that at least one other Audit, Risk and 
Improvement Committee member is also qualified to act as the Chair, if this is ever 
required.  


 
The Chair of the Committee shall be an independent member elected by Council.  
 
All independent members shall be appointed by Council for a term of up to four years. 
 
The appointment of chairs and members of Audit, Risk and Improvement Committees 
should be formalised in an official letter of appointment signed by the Mayor.  The letter 
of appointment should set out the terms and conditions of the appointment including:  
 


  


• duration of appointment  


• role and responsibilities  


• timing and location of meetings  


• time commitment  


• remuneration  


• the management of conflicts of interest  


• confidentiality  


• performance appraisal, and  


• termination of appointment.  
 


 
5.5 Obligations of members 


 
Members of the Committee must at all times in the discharge of their duties and 
responsibilities exercise honesty, objectivity and probity and not engage knowingly in 
acts or activities that have the potential to bring discredit to Council. 
 
Members must also refrain from entering into any activity that may prejudice their ability 
to carry out their duties and responsibilities objectively and must at all times act in a 
proper and prudent manner in the use of information acquired in the course of their 
duties. Members must not use Council information for any personal gain for themselves 
or their immediate families or any manner that would be contrary to law or detrimental to 
the welfare of Council. 
 
Further, members must not publicly comment on matters relative to activities of the 
Committee other than as authorised by Council. 
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6. Meetings 
 


a) The Committee will meet at least quarterly, with one of those meetings to include the 
review of Council’s financial statements and external audit opinion. 
 


b) The need for any additional meetings will be decided by the Chair of the Committee, 
though other Committee members, Council or the General Manager may make requests 
to the Chair for additional meetings.  


 
c) An annual agenda schedule and report work plan must be agreed by the Committee 


each year. The agenda schedule will cover all Committee responsibilities as detailed in 
this Constitution. 


 
d) While meetings will generally be conducted in person, telephone or video conference, 


other methods to conduct meetings including by email communication, may be used.  
 


7. Attendance at Meetings and Quorum 
 


a) A quorum shall be three Committee members. 
 


b) If the Chair of the Committee is absent from a meeting, the first business of the meeting 
will be to elect a Chair for that meeting from the independent members present.  


 
c) The internal auditor will be invited to attend each meeting unless requested not to do so 


by the Chair of the Committee. The Committee may invite ex-officio members, members 
of the Executive Team, the Manager Finance or other Council employees to participate 
for certain agenda items. 


 
d) The Committee members can request ex-officio members and invitees to absent 


themselves from all or part of the meetings where it is not appropriate for them to be 
present for the discussion of matters on the agenda. 


 


8. Privacy, Conflict of Interest & Code of Conduct   
 
a) Committee members are required to adhere to Council’s Code of Conduct.  


 
b) Committee members and invitees must declare any conflict of interest at the start of 


each meeting or before discussion of a relevant agenda item. Details of any conflicts of 
interests should be appropriately noted in the minutes. 
 


c) Where Committee members or invitees have a real or perceived conflict of interest, it 
may be appropriate for them to be excused from Committee deliberations on the issues 
from which the conflict arises. The final arbiter of such a decision is the Chair of the 
Committee. 


 
d) The Committee must comply with Council policies in relation to confidentiality, privacy 


and reporting. Members of the Committee must not disclose matters dealt with by the 
Committee to third parties except with approval of the Committee.   


 


9. Secretariat 
 
Corporate and Community Services Directorate will provide secretariat support to the 
Committee. The secretariat will ensure the agenda for each meeting and supporting papers 
are circulated at least one week before the meeting and will take minutes at each meeting. 
Minutes shall be circulated to each member of the Committee within three weeks of the 
meeting. 
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10. Assessing Performance 
 


The Chair of the Committee shall initiate a review of the performance of the Committee 
annually. The review shall be conducted on a self-assessment basis (unless otherwise 
determined by the Chair), with appropriate input from management and any other relevant 
stakeholders, as determined by the Chair.  
 


11. Review 
 


The Council and Committee shall review the Constitution annually. Only Council can amend 
the Constitution. 
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BYRON SHIRE COUNCIL 


 


DELEGATION OF AUTHORITY [Name]  


Section 355 Management Committee 


In order to provide for the expedient exercise and performance of its functions, Byron Shire Council 


hereby: 


  


(a) revokes all previous delegations to the [Name] (Committee); 


(b) delegates to the Committee under Section 377 of the Local Government Act, 1993, the 


exercise of Council's functions specified in Schedule 1 subject to the limitations specified in 


Schedule 2. 


 


This delegation shall commence on [insert date] and remain in force until expressly amended or 


revoked by the Council by further resolution. 


  


SCHEDULE 1 (Functions)  


1. The responsibility for day-to-day care and management of the Facility so as to:  


i) promote usage of the Facility (as defined herein) to greatest extent possible; 


ii) ensure,  as far as possible, that fees received from usage generates sufficient revenue to 


meet:  


a) necessary maintenance of the Facility; 


b) the costs of future  enhancement, expansion or upgrade of the Facility as determined 


by the Council; 


iii) ensure the health and safety of persons using the Facility. 


2. To make recommendations to the Council on rules which should be applicable to the use of the 


Facility. 


3. The responsibility to ensure that usage of the Facility is in accordance with any Rules adopted 


by the Council in respect of the Facility (Rules). 


4. To make recommendations to the Council as to the appropriate fees for usage of the Facility 


and to levy fees for usage of the Facility as are approved by Council. 


5. To expend revenue received from use of the Facility and any other operational funds which 


may be received, towards day-to-day operational expenses and any minor maintenance 


referred to in paragraph 6.  


6. To expend revenue from use of the Facility towards such minor maintenance of the Facility as 


the Committee considers necessary and appropriate to a maximum value of $5000 for each 


work. To ensure that such minor maintenance works are carried out by licensed contractors 


with public liability insurance and workers compensation (if not a sole trader) and further to 
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ensure that contactors can show compliance with WH&S standards and regulations.  All works 


must comply with the Building Code of Australia and relevant Australian Standards. 


8. To make recommendations to the Council as to any other maintenance of the Facility that the 


Committee considers necessary and appropriate and to expend revenue towards any such 


maintenance as approved and directed by the Council. 


9. To make recommendations to the Council as to any enhancement, expansion or upgrade of 


the Facility that the Committee considers appropriate. 


10. To make such other recommendations to the Council in respect of the Facility as the 


Committee thinks appropriate from time to time. 


 


SCHEDULE 2 (Limitations) 


11. The Functions do not include any which are excluded from being delegated to the Committee 


by s377(1) of the Local Government Act 1993 or any other law as applicable from time to time 


including, but without limitation:  


 


s377(1)(f) the borrowing of money, 


s377(1)(g) the voting of money for expenditure on Council works, services or 


operations, 


s377(1)(i)   the acceptance of tenders which are required to be invited by the Council. 


12. Without limiting the generality of the above, exercise of the Functions is subject to: 


i) the limitations specified in s2.2 of Council’s ‘Section 355 Committee Guidelines’ as 


amended from time to time; 


ii) decisions of the Committee being made in accordance with the Meeting Procedures 


specified in s4 of Council’s ‘Section 355 Committee Guidelines’ as amended from time to 


time and otherwise according to law; 


iii) compliance by the Committee with the accounting requirements specified in s5 of Council’s 


‘Section 355 Committee Guidelines’ as amended from time to time; and  


iv) otherwise according to law. 


13. The Committee may not direct Council staff. 


 


Note:  Councillors, members of staff and delegates of council must comply with the Council’s 


adopted code of conduct. 


In this delegation: 


‘Facility’ means Name and Address of Facility 
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1.  Functions and delegations 


1.1. Introduction 
 


Byron Shire Council recognises the important contribution volunteers play in managing 
community halls and buildings. There are a number of Management Committees and Boards 
which are granted powers under the Local Government Act. Where the term ‘Committee’ is used, 
it also refers to Management Boards. 


 
Section 355 Management Committee members are required to adopt and follow the terms set 
out in this document. Following these guidelines will ensure Committee members are aware of 
their responsibilities and adequately covered by insurance. 


 
Byron Shire Council provides advice and direction on matters associated with these Committees 
as required. Committees can have different responsibilities and for this reason some clauses of 
these Guidelines will not necessarily apply or be relevant to each Committee. Any modifications 
to these terms require a Council resolution. 


 
This manual has been prepared to: 


 


• Provide a comprehensive guide regarding management responsibilities, functions and 
operations of community facilities 


• Clarify Council’s and the Committee members’ role in this partnership 
 


Committee members have a right: 
 


• To work in a healthy and safe environment 


• To be adequately covered by insurance 


• To be provided with sufficient training and support to undertake their role 


1.2. Delegation of function 
 


Under the Local Government Act 1993, Council is able to delegate some of its functions to a 
Committee of Council under Section 377. Council uses this delegation and appoints community 
members to manage its facilities or functions through a Section 355 Management Committee. 
These delegations are set out in a ‘Delegation of Authority’ document for each Committee, which 
is adopted by resolution of Council. 


 
See – Delegation of Authority  


1.3. Why does Council have Section 355 Management Committees? 
Committees provide opportunities for community members to have an active role in the 
management of Council facilities. As the Committee are acting on behalf of Council, it is 
important to uphold the principles of equity, accessibility and inclusion, providing equal 
opportunity for the whole community to use and enjoy Council venues. 


 
Research shows that community involvement in managing community facilities provides better 
outcomes for locals whilst engaging and including local people.  
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2. Responsibility 


2.1. Responsibility 
 


The Committees responsibilities and objectives include:  
 


• To care for and maintain the facility, through responsible day to day management. 


• To support the safety of patrons, contractors, and volunteers at the hall.  


• To support equitable access to the Hall.  


• To strive for a "break-even" or profitable annual financial position (after all operational, short 
and long-term maintenance, building insurance and other costs are considered). 


• To maximise income and promote optimum usage of the hall, in line with Council’s policies.  


• To provide and implement short and long-term strategic marketing direction for the hall.  


• To plan and undertake fund raising activities as required. 


• To ensure compliance with Council policies including Council's adopted fees and charges, 
Work, Health and Safety and all legislation relevant to the operations of the facility. 


• To ensure that negative impacts on the environment and neighbours are minimised. 


• To provide recommendations to Council for function improvements and/or upgrades to the 
Hall. 


• To source and secure grant funding opportunities for Council's consideration. Committees 
may be responsible for applying for and managing any awarded grant funding, unless 
otherwise deemed by Council.  


2.2. Limitation of powers 
 


The Committee may not make decisions concerning the following: 
 
a) Fixing of charges or fees (the Committee may submit recommendations for approval by 


Council in relation to the fixing of charges and fees for use of the facility under its 
control), including a policy for exemption from fees and charges. 


 
b) Borrowing of monies. 
 
c) The sale, lease, sub-lease or surrender of land and or other property vested in its care 


under the provisions of the Local Government Act 1993 (as amended). 
 
d) The acceptance of tenders which are required to be called by Council.  (The Committee 


may invite and accept quotations for minor works, goods and services covered within the 
scope of its authority or as agreed with Council). 


 
e) The payment or making of a gift (other than a token gift), to its members, 


notwithstanding Resolution 14-601 regarding the payment of Honorariums to Committee 
members. This includes the payment of allowances or travelling expenses incurred whilst 
attending Committee meetings. Token gifts are as per the Gifts and Benefits Policy and 
Code of Conduct. 


 
f) The payment of monies outside the scope of the Committee’s function. 
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g) The carrying out of works on or to the facility including alterations, reconstructions or 
construction without the prior consent of Council (does not include minor maintenance 
works). 


 
h) Unreasonably withholding consent for the letting of the facility to an organisation which 


agrees to comply with and adhere to the rules adopted for use of the facility, providing an 
acceptable letting period is available. 


 
i) Vote monies for expenditure on the works, services or operations of Council. 


 
The exercise by the Committee of its power and functions will be subject to such limitations and 
conditions as may from time to time be imposed by law, specified by resolution of the Council or 
in writing by the General Manager to the Committee.  The Committee will observe the Rules and 
Regulations made by the Council, in relation to the facility/function under its management and 
control. 
 
If the Committee is deemed to be functioning outside the limits of its powers as described herein, 
Committee powers may be revoked by written notice to the Committee signed by the General 
Manager or his/her representative. 


2.3. Code of Conduct 
 


Byron Shire Council has adopted a Code of Conduct that is applicable to Committee members, 
elected Councillors and employed Council staff.  This Code of Conduct sets out the principles to 
ensure the business of Council is carried out in an efficient, honest and impartial way. 


 
Council’s Committees have the responsibility to ensure the following:  


 
a) Access is available to the entire community and is not denied because of 


ethnicity, gender, disability, religion or any other form of discrimination.  
 
b) Priority of use should be given to not-for-profit community groups and 


organisations. 
 
c) That the facility not be aligned with, advocate or advertise for, or on behalf 


of, a political party or person/s. 
 


When appointed as a community member on a Committee you agree to carry out your duties in 
accordance with the Code of Conduct. Failure to comply with the Code of Conduct could result in 
your removal from the Committee. 


2.4. Accountability 
 


Accountability is required to Council, user groups and the general community.  Committees are 
required to: 
 


a) Hold an Annual General Meeting (AGM) to elect Office Bearers (Refer to clause 3.8.2) 
 


b) Provide reports, minutes and annual financial statements to Council as required 
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c) Ensure that Committee members are aware of the Committee meeting details 
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3. Membership and appointment 
 
Council aims to appoint Committees which are representative of the local community or interest 
groups for the function and tasks which the Committee manages. 


3.1. Procedure for obtaining membership nominations 
 


When a position on a Committee becomes vacant or the Committee determines it requires 
further members, the Committee may request Council to advertise for a further member(s), to 
assist the Committee in a particular position.  
 
Note:  
 
a) Unless a Committee member is urgently required it would be usual practice to advertise 


the vacancy online. In circumstances where a Committee member is urgently required, 
nominations may be assessed by Council staff without advertising the vacancy online.  
 


b) Advertisements for Committee members can be placed at the direction of the Committee 
or Council staff. A nomination form for Committee membership must be completed by 
the interested person to be considered.  
 


c) Determination of the appointment of new members will be in accordance with Clause 3.2.  


3.2. Appointment 
 


a) To hold office and be responsible for the management of a Council facility, all Committee 
members are to be appointed by Council.  


 
b) Nominations will be open to all members of the community and will be assessed against 


selection criteria. 
 


c) The selection criteria are: 
 


i) Have established ties to the Byron Shire community, and  
 


ii) Experience (professional, amateur, volunteer) working in accounting, managing 
people or business, community services, fundraising, venue management, event 
management, promotion, theatre production, design, marketing or other related 
areas 


 
d) Initial appointments will be made by Council resolution following an open nomination 


process.  
 


e) Any vacancies that arise during the term of the committee will filled through a nomination 
process assessed by Council staff.  


 
f) Council may dissolve a Committee at any time 
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g) The term of office for Committees will be the same term as the current Council, with the 
addition of an extra three months after the General Election of Councillors, or as otherwise 
directed.  


3.3. Committee membership 
 


A commitment to Committee activities and a willingness to be actively involved in Committee 
issues is essential. Committees work best when the workload is shared amongst Committee 
members and there is evident goodwill and cooperation amongst members.  


 
Committee members are expected to have access to a computer and able to use email as the 
major form of communication.  


 
Committee membership will number not less than four and not more than nine. The exception 
will be the Bangalow Parks (Showground) Committee which can number up to twelve.  


3.4. Dissolution of Committee 
 


By resolution, Council can dissolve a Committee at any time:  
 
a) To carry out the control of the facility itself 


 
b) If the Committee is not complying with the roles and responsibilities of the Committee 


 
In the event of membership dropping to less than four persons, in this respect Council may: 


 
a) Assist the Committee to re-establish its numbers 
 
b) Dissolve the Committee and take over the responsibilities 
Upon the Committee being dissolved, assets and funds of the Committee shall, after payment 
of expenses and liability, be handed over to Council. 
 
Committee members are eligible for re-appointment.  Council will advertise for and receive 
nominations.  


3.5. Vacation of office 
 


The office of a member on the Committee will become vacant in any one of the following 
circumstances. 
 
a) Upon the death of the member  
 
b) If the member becomes bankrupt, applies to take the benefit of any law for the relief of 


bankrupt or insolvent debtors, compounds with his or her creditors or make an 
assignment of his or her remuneration for their benefit  


 
c) If the member becomes a mentally incapacitated person  
 
d) If the member resigns membership by notice in writing to the Council  
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e) If the member is absent for more than three consecutive meetings without leave of the 


Committee  
 


f) While serving a sentence (whether or not by way of periodic detention) for a felony or 
other offence, except a sentence imposed for a failure to pay a fine 
 


g) Council passes a resolution to remove the member from the Committee 
 


h) If the member fails to comply with Council’s Code of Conduct 


3.6. Representation on Committee 
 


Committee membership is made up of interested community members, as determined by Council 
staff. 


 
Some Committees may include the community organisations which use the facility, keeping in 
mind potential conflict of interest matters (refer to Section 4.6).  


 
Where there is a dispute on representation a final determination will be made by Council. 


3.7. Councillor contact   
 
Each Committee will have a designated Councillor contact. The Councillor contact acts as a 
secondary point of contact for committee members. Council staff should be the first point of 
contact for committee members to assist with any queries, concerns or matters relating to the 
function of committees or the operation of the halls.  


 
Council acknowledges that there may be instances when committee members feel more 
comfortable speaking with an elected Councillor – a leader and representative of the local 
community. In this instance, the Councillor contact can assist Committees if they require 
additional input, negotiation, or advice. This acknowledges the leadership role that Councillors 
serve in the community.  
 
The Councillor contact is not required to attend committee meetings; however, the Councillor 
contact may attend committee meetings upon request or if required to discuss a particular 
matter. The Councillor contact should not be involved in any operational decisions relating to the 
halls and is not eligible to vote at committee meetings. 


3.8. Committee Executive positions 
 


Committees consist of Office Bearers (also known as the Executive) and other Committee 
members.  The Committee elects the Office Bearers at its first meeting and thereafter at each 
Annual General Meeting. Office Bearers are elected for a twelve-month period. Particulars of all 
appointments must be notified in writing to Council as soon as possible after appointment is 
made (e.g., Office Bearer position, name, address, email, contact number and the user group 
represented, if any).  
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3.8.1. Office Bearers/Executive 
 


Office Bearers do not have greater decision-making powers than other Committee members, 
other than the Chairperson who has a casting vote in the event of a tied vote.  Whilst Office 
Bearers usually have defined roles, each Committee member plays an important part in the 
functioning of the Committee. 


 
Office Bearers must have access to a computer, have basic computer skills and be able to use 
email as a major form of communication.  


 
At a minimum the Committee must appoint: 


 
a) Chairperson 


• Manage the operations of the Committee including meetings 


• Act as official representative on the Committee 


• Act on behalf of the Committee in an emergency or urgent situation 


• Assist the Committee members by providing direction, forward planning and 
vision for the community 


 
b) Secretary 


• Deal with correspondence to and from the Committee 


• Issue the meeting agenda with instructions from the Chairperson (if required) 


• Take and distribute meeting minutes 


• Ensure that official files and records are kept and maintained 


• Notify members of meetings 
 


c) Treasurer 


• Liaise regularly with the Bookings Officer or Venue Coordinator 


• Handle the movement of money within the Committee 


• Record income and expenditure and manage the accounts electronically 


• Report on income, expenditure and cash flow 


• Financial planning 


• Submit regular financial records to Council for auditing and GST purposes 


• Provide Council with any financial information or documentation upon request  
 


d) Bookings Officer 


• Handle the bookings for the activities associated with the facility, including 
keeping accurate records of bookings (Note: A record of the history of bookings is 
essential for an insurance claim to be made by casual or regular hirers of the 
facility)  


• Liaise with the cleaner/s of the facility to suit bookings schedule 


• Authorise the release of bonds 


• Accept email bookings and respond accordingly 


• Venue briefings for hirers and inspections (this task may be allocated to other 
Committee members to assist the Bookings Officer) 


• Keep the online booking calendar updated 


• Work with other Committee members on marketing and promotion of the facility, 
including any websites and social media activities  
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e) Maintenance Officer 


• Regularly assess the facility for any maintenance that may be required  


• Liaise with the cleaner/s of the facility to assess any maintenance that may be 
required 


• Obtain Committee approval for routine maintenance to be undertaken and the 
associated expenditure (have these items noted in the Committee minutes) 


• Obtain quotes, liaise with contractors and ensure any invoices are checked against 
the quality of the final job completion before providing to the Treasurer to pay 


• Where possible, meet contractors on-site prior to work commencing. If necessary, 
complete a site induction for all contractors, at least annually but as required.  


• Ensure professional contractors are used to undertake any works at the facility 


• Ensure any Work Health and Safety or other hazards are dealt with to ensure the 
safety of all visitors to the site 


• For questions and support, liaise with Council’s Property Maintenance Coordinator 
or Property Maintenance Officer  


 
A Committee member may fill more than one role (maximum two roles on the Committee).  
The responsibilities of one position may be shared between two Committee members if 
desirable. 
 
An Executive member may request general Committee members for assistance with the role 
as needed. 
 
Further information on the responsibilities of each of these positions is shown in Section 10 – 
Committee members’ roles and responsibilities. 
 
The Committee may outsource some of the more ‘workload heavy’ positions, such as the 
Bookings Officer or bookkeeping, or part of the position, if funds are available and if agreed by 
Council.  


 
See also Section 5.5 regarding payment of honorariums to Committee members.  


 


3.8.2. Annual General Meeting and election of Office Bearers 
 


An Annual General Meeting (AGM) should be held each year (usually November/ December) 
to elect and re-elect Office Bearers and to connect with the users of the facility and the 
general community. This provides an opportunity for the Committee to let users know what is 
happening with the facility, obtain feedback and to execute the Committee’s responsibility to 
be accountable to the general community about the running of the facility. The meeting may 
be held in conjunction with an ‘open day’ for the venue. 


 
At the AGM, Office Bearers of the Committee stand down and their positions are declared 
vacant.  A Returning Officer, appointed at the meeting, takes the chair and calls for 
nominations for the positions of Office Bearers (also known as the Executive). 


 
See Template - Advertisement for Annual General Meeting 
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3.8.3. Procedures for election 
 


Nominations can be accepted in two ways: 
 


• In writing, duly seconded, and signed by nominee, prior to the AGM; or 


• Verbally from the floor to the Returning Officer. 
 


If two or more persons are nominated for a single position a vote must be taken.  Persons 
nominated for election are entitled to vote for themselves. If a tied ballot occurs, the name of 
each candidate is written on a separate, identical piece of paper, and drawn ‘from the hat’ by 
the Returning Officer (or an impartial observer). The first name drawn is elected to the Office. 


 
A list of elected Office Bearers must be recorded together with the names of nominators and 
seconders.  Minutes of the AGM containing this information must be sent to Council for 
approval within five working days. 


 
See Template – Annual General Meeting Agenda Template (use Minutes Template for AGM 
minutes) 
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4.  Meeting procedures 
 
Meetings are to be conducted to standard guidelines (based on the Code of Meeting Practice), which 
state that: 
 


a)  A quorum be present 
b)  Appropriate notice is given 
c)  Business on the agenda is properly conducted 
d)  Correspondence and minutes are recorded 


 
Committee members should work together to schedule meetings at a mutually convenient time for 
all. Ideally, meetings are held at the hall or facility, however they may be held in another public 
space. Meetings should not be held on private property. 


4.1. Quorum 
 


This refers to the minimum number of members who must be in attendance to transact business. 
 


Council regulations state: 
 
(a) A quorum is reached when more than one half of the members are present. For a 


Committee with an even number of voting members, half that number plus one must be 
present. For a Committee with an odd number of voting members, a majority must be 
present. 


 
(b) If a quorum is not present within half an hour after the appointed starting time, the 


meeting will be adjourned to a time fixed by the Chairperson; or those present can hold an 
informal meeting to discuss matters.  However, decisions taken by the Committee are not 
recognised until a meeting has ratified them where a quorum is present. 


4.2. Agenda 
 


The agenda is an organised list of headings of the major items, in order, that will be discussed at 
the meeting. Allow adequate time for discussion on important issues.  Ensure relevant 
information on the matter under discussion is available at the meeting.  


 
A copy of the agenda is distributed to the Committee members at the commencement of the 
meeting, or before if possible. Late matters can be added to the agenda at the opening of the 
meeting as the Chairperson calls for discussion on the agenda. 


 
Each item of business to be discussed at the meeting needs to be put on the agenda.   


 
Unfinished business and reports on actions taken since previous meetings are included in the 
agenda under ‘Business arising from previous minutes’.  


 
If items on the agenda are not discussed due to limitations of time, they are carried over to the 
next meeting agenda.   
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See Template - Agenda Template 


4.3. Correspondence 
 


A list of significant correspondence received (inwards) is presented at the Committee meeting by 
the Secretary.  This action is to inform members of new issues that may have arisen and to report 
on letters received in response to matters raised at previous meetings.  A list of significant 
correspondence sent out (outwards) is provided to inform the members of the action taken on 
their behalf.   
 


Correspondence will be suitably filed together for future reference (refer to 7.13 Filing and record 
management). 


4.4. Meeting minutes 
 


Minutes of the meeting must be recorded and a motion/recommendation put forward by the 
Committee members.  The motion/recommendation after being voted on by the Committee 
should be recorded as “carried” or “lost”.  (refer to 4.5 Voting) 


 
This document is to be an accurate recording on what happened at the meeting.  


 
The Minutes of each meeting must be sent to Council within 14 days after the meeting and 
confirmed at the Committee’s next meeting. 


 
On receipt of the Minutes by Council they will be reviewed and the Committee may be contacted 
if required. Council will not act on Minutes recommendation/motions alone, a request for 
information/action etc. by Council must also be put in writing from the Committee. 


 
The Committee is required to be aware of the importance of minutes because of their legal status 
and their liabilities to subpoena in court cases. Minutes of each meeting are provided to the 
general public via Council’s website in the interests of transparency and accountability.   


 
Records of Council Committees should be kept for at least 5 years (refer to 7.13 Filing and record 
management). 
 
See Template - Minute Template 


4.5. Voting 
 


Voting allows members to express their agreement or disagreement.  Voting can be conducted in 
one of three ways. 


 
a) Verbally  
 The Chairperson asks people to say ‘for’ or ‘against’ and then decides which group is the 


largest. 
 
b) Show of hands 


The Chairperson asks people in favour of a decision to raise their hands, firstly those in 
favour, counts hands and announces the total, and does the same for those against. 
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c) Secret ballot 


Members vote on paper and put into general pool, the Secretary and a member not 
standing for a position count the votes (requests by members for secret ballot cannot be 
denied). 


 
For motions/recommendations, the Committee needs to have an agreement concerning the way 
a vote will be conducted - either a), b) or c) above. For the vote to be carried, a simple majority is 
needed (more than half). If it is a tied vote the Chairperson has the casting vote and where this 
happens, this should be recorded in the Minutes. 


4.6. Pecuniary and Non-Pecuniary Interest  
 


Pecuniary and Non-Pecuniary Interest may be defined as an interest that a Committee person has 
in a matter, as a member or employee of a company or other body, because of a reasonable 
likelihood or expectation of appreciable financial gain or loss to the person, or another person 
with whom the person is associated.  Such other person includes the spouse or de-facto partner 
or relative of the Committee person. Pecuniary refers to possible financial gain whereas non-
pecuniary refers to any other type of interest. 


 
Disclosure of Pecuniary and Non-Pecuniary Interests 


 
a) Interest should be declared and noted in the meeting minutes if 
 


(i) A Committee member has a direct or indirect pecuniary interest in a matter being 
considered or about to be considered at a meeting; or 


 
(ii) the interest appears to raise a conflict with the proper performance of the member’s 


duties in relation to the consideration of the matter. 
 
The member must, as soon as possible after the relevant facts have come to the member’s 
knowledge, disclose the nature of the interest at the meeting. 


 
b) A Committee must ensure that: 
 


(i) Particulars of disclosures made under this clause are recorded in the minutes; and 
(ii) The minutes are available for inspection (e.g. Committee meeting minutes are placed 


on Council’s website). 
 
c) After a member of a Committee has disclosed the nature of an interest in a matter, the 


member must not: 
 


(i) be present during the deliberation of the Committee with respect to the matter; or 
(ii) take part in the decision of the Committee with respect to that matter. 


 
d) For the purposes of the making of a determination by a Committee a member who has a 


direct or indirect pecuniary interest in a matter to which the disclosure relates must not: 
 


(i) be present during the deliberation for the purpose of making the determination. 
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5. Financial matters 


5.1. Financial Issues 
 


Committees are given authority to operate by Council and are subject to the same rules and 
regulations. These rules are set out in the Local Government Act, and Local Government 
Regulations and Accounting standards and must be adhered to. 


 
Committees are established to benefit the community and are made up of members of the 
community.  Funds raised, received or spent are subject to public scrutiny, just the same as 
Council.  The concept of public accountability involves a responsibility to ensure that Committee 
funds are used in the manner for which they were intended and that a clear and full disclosure of 
the Committee’s financial activities is available. 


5.2. Control 
 


The General Manager has the authority to direct Committees to process their financial records 
through the Council’s financial system if he/she is of the opinion that this is a most appropriate 
method of recording those financial transactions. 


5.3. Accounting 
 


Council requires the following conditions in relation to Committees. 
 
Committees operating through Council’s financial system (also referred to as Management 
Committees): 


 


• Brunswick Heads Memorial Hall 


• Brunswick Valley Community Centre 


• Mullumbimby Civic Hall 


• Ocean Shores Community Centre 


• Marvell Hall, Byron Bay 


• South Golden Beach Hall 


• Suffolk Park Community Hall 
 
a) A bank account in the name of the Committee with at least two Committee members’ 


signatures and details of the account be provided to the Finance department 
 


b) A balance of $5,000 will be made available for expenditure by the Committee (i.e., a bank 
account float). Note this delegation is available to the Committee as a whole and approval 
for expenditure needs to be noted in the meeting minutes. 


 
c) Committees are authorised to approve financial transactions to the value of $5,000 
 
d) Monies received by the Committee must be banked within 24 hours or as soon as 


practicable 
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e) The Committee is authorised to draw on its account for such sums as it may require in the 
performance of delegated function but under no circumstances will the account be 
overdrawn 
 


f) Information on income and expenditure must be kept electronically. An excel 
spreadsheet or suitable accounting software should be used. Refer to the Treasurer’s role 
and responsibilities in Section 10.3. 
 


g) Receipting: Payments are accepted via direct deposit into the Committee’s bank account.  
 


h) Purchasing: Payment should be made by EFT. A tax invoice is required for all purchases. A 
credit card receipt is not a tax invoice, please ensure receipts say ‘tax invoice’ and clearly 
show any GST charged. 
 


i) At the end of each month, income generated from the hall should be banked into 
Council’s Bank Account. Income will be shown on the Committee’s Income Summary 
monthly report provided by Council on the date the deposit is actually banked (refer to 
point k below). 
 


j) After the end of month reconciliation, tax invoices paid by the Committee are required to 
be submitted to Council for reimbursement of funds monthly.  This allows for appropriate 
GST reporting on expenditure and maintaining of records in line with tax guidelines. 
 


k) Committees will provide Council a report of their income and expenditure monthly. The 
report will show income and expenditure as recorded in Council’s finance system. Please 
ensure that income for the month is deposited into Council’s account prior to the end of 
the month so it shows in the correct month as received. As with expenditure, ensure 
expenditure reimbursements are submitted to Council in a timely way to be recorded in 
the appropriate month. 
 


l) The Committee must report any discrepancies to Council’s Finance Department 
immediately 
 


m) The Committee is required to confirm the report at their next available meeting 
 


Committees currently not operating through Council’s financial system (also referred to as 
Management Boards): 
 


• Bangalow A&I Hall 


• Bangalow Parks (Showground) 


• Durrumbul Community Centre 
 
a) A bank account in the name of the Committee must be opened at a branch of a 


recognised bank or Credit Union with an office in Byron Shire 
 
b) Monies received by the Committee must be banked within 24 hours or as soon as 


practicable 
 
c) The Committee is authorised to draw on its account for such sums as it may require in the 
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performance of delegated function but under no circumstances will the account be 
overdrawn 


 
d) Information on income and expenditure must be kept either electronically (preferable) or 


hard copy. An excel spreadsheet or suitable accounting software should be used. Refer to 
the Treasurer’s role and responsibilities in Section 9.4. 
 


e) Receipting: Payments are accepted via direct deposit into the Committee’s bank account  
 
f) Purchasing: Payment should be made by EFT. A tax invoice is required for all purchases. A 


credit card receipt is not a tax invoice, please ensure receipts say ‘tax invoice’ and clearly 
show any GST charged. 


 
g) The Committee may authorise its Chairperson, Treasurer and one other person to sign on 


its behalf on the basis that two authorisers/signatories are required on each payment 
 
h) Records will be made available for inspection whenever required by an inspector of local 


government accounts, Council’s auditor or an authorised officer of Council 
 


i) Income and expenditure (including a bank reconciliation) should be reported to each 
ordinary meeting of the Committee  


 
j) A quarterly report of the financial affairs must be provided to Council in line with GST 


reporting. At each quarter this report should include profit and loss statement, balance 
sheet and BAS and needs to be received by Council in the second week of the following 
month, see Section 5.7 GST. 


 
k) The Committee will be entitled to spend the monies raised in the management of the 


facility under their control.  These monies can only be expended strictly in accordance 
with conditions imposed in these Guidelines, by the Council, and their delegations, and 
only upon the facility of the Council for which the Committee has been constituted. 


 
l) In the event that the Committee receives a financial contribution from Council, this 


payment will be made in the form of a grant and appropriate evidence of expenditure 
documentation will be required by Council 


 
m) An annual Profit and Loss Statement for the Committee must be submitted to Council 


within 30 days from the end of the financial year 
 


5.4. Out-of-pocket expenses  
 


A Committee member should not incur out-of-pocket expenses without prior approval by the 
Committee. This approval and a monetary limit is required to be recorded in the meeting 
minutes. 


 
Tax invoices for out-of-pocket expenses (e.g. fuel, stationery, telephone, etc.) are required to be 
presented to the Treasurer before reimbursement is made. 
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5.5. Honorarium payments to Committee members  
 


1. Committees may vote to pay an honorarium (allowance) to Committee members or agents 
for duties undertaken in their role on the Committee as follows: 


 
i) Up to $100 (excl. GST) maximum per week for Booking Officers or other roles 


determined by the Committee (eg Maintenance Officer, Volunteer co-ordinator). 
 


ii) Up to $100 (excl. GST) maximum per month for other Administration positions such 
as Treasurer, Secretary, etc. 
 


These payments must firstly be recommended by the Committee and recorded in their Meeting 
Minutes.  Approval by Council’s Finance Manager is required prior to implementation to 
ensure the income generated from the facility is sufficient to sustain these costs.  
 
2. Regular cleaning of facilities and venues should be contracted out to professional cleaners 


(refer to Section 8). If a Committee Member is involved in ad-hoc cleaning (for example, 
when a hirer has not adhered to their conditions of hire) a payment of $20 (excluding 
GST) per hour may be paid provided Work Health and Safety procedures are in place and 
the maximum hours are agreed to by the Committee and recorded in the Committee 
Minutes. 
 


3. Committee members or agents receiving payments should note that: 
 


a) The positions are not permanent and can be ceased by the Committee or Council at 
any time 


b) Payments are performance based and positions will be reviewed by the Committee 
as required with the assistance of Council 


c) Payments requested outside points 1 or 2 above will require approval of Council 


5.6. Accepting donations 
 


From time to time, Committees or Boards may be offered donations. These can come in the form 
of cash, furniture or other items, or perishable goods for a function or fundraising activity.  


 
When assessing whether to accept a donation or not, there are several Council policies to 
consider, including, but not limited to: 


 


• Code of Conduct – will accepting the donation provide any pecuniary or non-pecuniary 
interest to an individual? 


• Procurement – is the donated item something that would normally be procured? By 
accepting the donation are you providing an advantage to any business or concern 
over others that can provide the same item or goods?  


• Work, health and safety, and public liability – is the donated item safe? This is 
especially important in relation to electrical equipment or furniture such as chairs. 


 
To ensure that any donations are dealt with in a fair and equitable manner, Council requires: 
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1. Donations of cash for any specific purpose need to be accompanied by a letter 


outlining the purpose the donor desires and that letter needs to be provided to 
Council.  


2. All financial donations will be recorded as ‘donations income’ in a separate General 
Ledger code for the hall or facility in Council’s accounts.  


3. All furniture, equipment and other items, and perishable goods must be advised to 
Council with a recommendation from the Committee of its willingness to accept the 
donation.  
 


Committees are not to accept donations without the approval of Council. 


5.7. GST  
 


1. For Committees banking their income through Council: 
 


a) Quarterly GST calculations will be carried out through Council’s Finance Department 
to be lodged with the Australian Taxation Office.  


b) The Committee will be advised of the calculation and either the reimbursement to 
the Committee or the further payment of GST if required 


 
2. For Committees not banking their income through Council: 


 
The Committee is undertaking activities under the banner of Council, with Council having 
delegated the appropriate authority under Section 355 and 377 of the Local Government Act 
1993.  


 
Council as an entity is required by law to have an Australian Business Number (ABN) and be 
registered for GST.  This requirement means that this also applies to the finances relating to the 
Committees as they are carrying on a function on behalf of Council.  In this regard it is 
requested these Committees: 


 
a) Utilise the Australian Business Number of Byron Shire Council being 14 472 131 473 


b) Apply GST to fees and charges for use of the facility where appropriate in accordance 
with Council’s adopted fees and charges 


c) Provide Council with a summary of revenue and expenditure at the end of each 
quarter during the financial year and the amount of GST collected on revenue and the 
amount of GST that can be claimed as input tax credits on expenditure 


d) At the end of each quarter during the financial year if the GST amount collected on 
revenue exceeds GST input tax credits on expenditure then remit the difference to 
Council 


e) At the end of each quarter during the financial year, if the GST amount collected on 
revenue is less than GST input tax credits on expenditure then Council will reimburse 
the Committee the difference 


f) Council will include the quarterly summary from the Committee in its Business Activity 
Statements lodged with the Australian Taxation Office 
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Financial records that relate to the GST calculations are to be kept for at least 7 years.  Should 
Byron Shire Council be audited by the Australian Taxation Office, financial records will be 
requested.  
 
See Template - GST Calculation for BAS, GST Calculation Worksheet 
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6.  Risk management and insurance  


6.1. Property insurance 
 


Council facilities are covered for risks such as fire, theft and malicious damage.  Committees 
should be aware of the excess applicable to this policy which is currently $5,000. 


6.2. Committee members’ public liability and personal injury cover 
 


6.2.1. Public liability 
 


The appointed Committee members are covered by the public liability policy of Council 
(currently $400 million) anywhere in Australia.   


 
Members of the Committee should note that they are only covered by public liability 
insurance when acting within the scope of their delegation. 


 
This Policy also covers Council and the Committee against claims made by members of the 
public for personal injury or injury to personal property arising from a negligent act or 
omission of Council and/or the Committee. 


 
This insurance does not preclude the Committee from due diligence and council policies must 
be adhered to. 


 
This Public Liability Policy for Council and Committees is subject to a claims excess which is 
currently $12,500 for each and every claim. 


 
Committee members are also covered under the Councillor and Officer Liability Insurance, 
should a casual hirer take legal action directly against a Committee member.  This is subject to 
appropriate conduct, ie criminal, fraudulent, dishonest or malicious act or omission 
committed by a Committee member will negate insurance cover. 
 


6.2.2. Personal injury 
 
Committee members are covered when injured whilst undertaking duties relating to their role 
in the Committee. 


6.3. Contractors’ insurance  
 


Council’s insurance does not provide any cover for Contractors. Where members of the 
Committee have authority to appoint Contractors, the types of insurances that should be held by 
Contractors (available to be sighted by Council if required) include Workers Compensation, Public 
Liability and where a vehicle is being used on Council property, Third Party Motor insurance.   


6.4. Casual and regular hirers’ insurance liability 
 


A Casual and Regular Hirers’ Policy ($20 million) exists to cover persons using Council facilities on 
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a non-permanent and not-for-profit basis (e.g., weddings, birthday celebrations or the like)  
 


For a Casual or Regular Hirer the claims excess is $2,000 for each and every claim, payable by 
Council. 


 
A record by the Committee of the history of bookings is essential for a claim to be made. 


 
Note:  Fundraising for an individual, a charity or community organisation or group will be covered 
under Council’s Casual Hirer’s Policy if the hirer: 


 
a) Is not a sporting group, club, association, corporation or incorporated body 
b) Is not a sole trader or registered business 
c) Is not making a personal financial gain from the activity 
d) Is not a commercial activity 
e) Is not a large (e.g. the halls capacity) event where alcohol will be sold or BYO 
f) Provides the Committee a signed statement from the hirer and beneficiary that 


states the beneficiary will be receiving all proceeds from the activity  
g) Acknowledges that they are responsible for the claims excess, being $2,000 or 


otherwise, as applicable, for every claim under the policy arising from their event 
within Council premises 


6.5. Other hirers’ insurance liability 
 


Persons or groups, not defined in 6.4 must have and provide the Committee with proof of their 
Public Liability insurance policy in the sum of not less than $20 million if they fit into one of the 
following categories: 
 


a) Creates an income or profit from the activity (e.g., classes charging a fee for service, 
workshops by charging door entry, participation fee etc.)  


b) Makes a personal financial gain from the activity 
c) Is a sole trader or registered business 
d) Is a corporation or incorporated body 
e) Sporting body, club or associations of any kind 


 
It is the Committee’s responsibility to ensure that users of the facility that meet any of the 
above categories have adequate Public Liability insurance.  
 
In cases of uncertainty, please refer to Council for guidance. 


6.6. Definitions 
 
 Casual hirer Person or group of persons (not being a sporting body, club, association, 


corporation or incorporated body), who hires a council facility for non-
commercial or non-profit making purposes, less frequently than once per 
calendar month or 12 times per calendar year. 


 
 Regular hirer Person or group of persons (not being a sporting body, club, association, 


corporation or incorporated body), who hires a Council facility for non-







 


 
 
E2021/154643 Section 355 Management Committees and Boards - Guidelines Page 22 
 


commercial or non-profit making purposes, more frequently than once per 
calendar month or 12 times per calendar year. 


 
 Personal injury  
 


1. Bodily injury, death, sickness, disease, disability, shock, fright, mental 
anguish and mental injury; 


 
2. False arrest, false imprisonment, wrongful eviction, wrongful detention, 


malicious prosecution and humiliation; 
 


3. Assault and battery not committed by or at the direction of the Casual or 
Regular hirer unless committed for the purpose of preventing or 
eliminating danger to person or property. 


 
See Template – Public Liability Checklist for Casual and Regular Hirers   
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7. Management of the facility 
 
Hiring a facility is central to the purpose of the Committee. Making the facility readily accessible to 
the community, whilst at the same time, raising funds for its maintenance and future improvements 
are some of the main objectives of the Committee. 


7.1. Conditions of hire 
 


It is essential that hirers sign a Hire Agreement which shows that they abide by the Conditions of 
Hire set out by the Committee and in accordance with Council policies. The Bookings Officer 
should ensure that each hirer understands their obligations when hiring the facility. 


 
Bookings records are required to be kept 2 years after the event has been completed (refer to 
7.13 Filing and records management). 
 
See Templates – Booking Application and Hire Agreement 


7.2. Inclusion 
 


The Committee acts on behalf of Council, and it is important to uphold the principles of equity, 
accessibility and inclusivity, providing opportunities for the whole community. 


 
Consideration of disability and inclusion is now managed by new legislation, the Disability 
Inclusion Act 2014. The Act requires all government departments and certain public authorities, 
including councils in NSW, to have a Disability Inclusion Action Plan.  
 
The Plan focuses on four key areas:  


 
1. Attitudes and behaviours 
2. Liveable communities 
3. Employment, and  
4. Systems and processes  


 
For Committees, this means that inclusion needs to be considered in all areas of planning and 
operation of the hall or facility. Critically, this includes access to the hall and all facilities, making 
written and web materials available to sight and hearing impaired people and supporting access 
to sporting and recreation opportunities. 
 
Below is an excerpt from the NSW Disability Inclusion Action Plan Guidelines that provides further 
background. 


 


7.2.1. The case for inclusion 
 


Personal choice and control is only possible when communities are inclusive for all people 
with disability (and their families and carers), including those with physical, intellectual, 
cognitive, sensory disabilities and those with mental health conditions. Real diversity cannot 
be realised unless people with disability are provided with the opportunities inherent in truly 
inclusive communities. Local Government plays a key role in both protecting the rights of 
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people with disability and in promoting the value of diversity and inclusion across the 
community.  


7.3. Fees and charges 
 


The schedule of fees and charges is set by Council, taking into consideration the 
recommendations of the Committee and the operating requirements of the facility. 


 
Only Council has the power under the Local Government Act to set fees and charges. Committees 
are to review their fees annually and make recommendations to the Council.  The Committee will 
be contacted by Council each year prior to the adoption of the Budget with regard to the fees 
applicable for the following financial year. The timeline for reviewing Fees and Charges is 
generally as follows: 
 
November: Committee is contacted to review fees and charges for the following financial 


year 
End-January: Committee recommendations due to Council 
February: Fees and Charges considered by Council’s Finance Committee 
April: Recommended Fees and Charges considered by Council 
May: Fees and Charges publicly exhibited for 28 days 
June: Final Fees and Charges adopted by Council, ready for start of new financial year 


 
Figures submitted should show the GST (Goods and Services Tax) inclusive amount.  Once Council 
has adopted the fees and charges, a list will be supplied to each Committee. 


 
The Committee is not able to provide subsidies or waive hire fees.  Requests concerning fee 
reduction must be referred to Council and requires a Council resolution.  
 
The Committee may use the facility free of charge if fundraising for the facility.  Note: this is not 
applicable to a third party hirer even if they are fundraising for the facility. 
 
The Fees and Charges may be set with one of the following descriptors – community rate, 
commercial rate, standard rate or may be described as regular hirer’s rate or casual rate. 


 


7.3.1 Community rate  
 


A community rate means:  
• Not-for-profit incorporated community organisation and a certificate of 


incorporation to be provided; OR 
• A community group that is not incorporated and does not generate any income for 


the group or any individual; OR 
• Registered as an income tax exempt charity (ITEC) with the ATO and evidence to be 


provided; OR 
• If fund-raising on behalf of a charity - with all funds raised to be provided to the 


charity - a letter of support from the registered charity to be provided 
  


7.3.2 Commercial rate 
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A commercial rate means:  


• Any activity that generates income from the use of Council owned or managed 
land that is assessed as not meeting the definition of Community Rate 


  


7.3.3 Standard rate 
 


A standard rate means: 


• Any activity that does not generate income from the use of Council owned or 
managed land that is assessed as not meeting the definition of Community Rate. 
This includes private functions or events that are not open to members of the 
public.  


7.4. Bonds 
 


As a safeguard against possible damage, the Committee can hold a bond for the facility or 
equipment or to cover the need for additional cleaning, where appropriate. 


 
Hirers should be advised that this will be refunded if conditions of hire are adhered to. Abnormal 
costs associated with the hire of the facility will be deducted from the bond including GST.  This 
may include extra removal of garbage, extra cleaning, repair of damage, etc. 


7.5. Keys and security 
 


Committees are encouraged to manage keys and access to the facility in an efficient manner. This 
may include installing a key safe for key collection and returns. If a key safe is used, the 
combination should be changed regularly for security purposes. Hirers should not be issued with 
keys of their own. 


 
A complete change of locks may be required if there are too many outstanding or lost keys 
distributed throughout the community. Some halls and venues may implement additional security 
measures (e.g., a surveillance system or alarm system).  


7.6. First aid kit 
 


Under the Work Health and Safety Act, Council has a duty to provide first aid equipment, facilities 
and trained personnel. Stock type and levels should be determined after considering: 


 


• The type of activities at the venue (e.g., meetings, classes, workshops, etc) 


• The nature of the hazards at the venue (e.g., kitchen-related, heavy lifting or trip hazards, 
etc) 


• The location of the workplace (e.g., sunscreen and/or vinegar for blue bottle stings for 
venues located near the beach) 


• The type number and composition of the workers and other persons at the workplace 
(e.g., older people, young children etc) 


 
Committees will be responsible for keeping the first aid kit stocked and doing regular checks. 
Note that hirers are responsible for their patrons during hire of the hall and should have their 
own first aid kit available for their event or activity patrons. 
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7.7. Cleaning 
 


The Committee is responsible for the overall cleanliness of the facility, including the employment 
of a professional cleaner with appropriate public liability insurance, an ABN and workers 
compensation insurance (if they employ people) or personal accident insurance (if a sole trader). 


 
Note: if a Committee Member is involved in ad-hoc cleaning (for example, when a hirer has not 
adhered to their conditions of hire), payment to this Committee Member must be in accordance 
with Section 5.5. 


7.8. Purchasing of goods and services  
 


Committees are authorised to approve financial transactions up to $5,000. 
 


Refer to Section 8 – Maintaining the facility for further information about contracting services to 
maintain the hall. 


7.9. Development application (DA) requirements 
 


Council’s consent as owner or Reserve Trust Manager on a DA being lodged by the Committee or 
a third party will only be given where there is a copy of the Minutes of the Committee showing 
the Committee has given its consent for the DA to be lodged for works on the facility. 


 
A DA relating to Crown Land requires the consent of Council’s Reserve Trust Committee and / or 
the Minister for Lands. Council manages this process as the Reserve Trust Manager. 


 
In some cases, a DA may be required to be lodged by a hirer of the facility, if that hire event or 
activity falls outside the delegations of authority described by these Guidelines. For example, 
extensive use of hall surrounds. Committee’s have the delegation to manage a facility according 
to that facilities approved activities (either by DA or Plan of Management or other) and occupancy 
capacity. 


7.10. Legal issues 
 


From a legal perspective it is important for Committees of Council to be aware that they are in 
fact acting on Council’s behalf.  Legally, the Committee is ‘Council’ and an action which the 
Committee undertakes is Council’s responsibility. 


 
Committees sometimes believe they are responsible in their own right and that their actions 
are independent of Council.  This is not the case.  Council delegated its authority to the 
Committee to act on Council’s behalf and Council can withdraw this delegation if deemed 
necessary. 


7.11. Correspondence 
 


Correspondence using Council logo and name is limited to:  
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a) provision and seeking of information 
b) extension of invitation 
c) expressions of thank you   
d) seeking of sponsorship (after approval of General Manager) 
e) general correspondence not committing the Council or making public comment. 


 
The signing of correspondence is limited to the Mayor, General Manger, a member of staff 
authorised by the General Manager or a Chairperson of the Committee authorised by Council. 
 
Copies of correspondence from the Committee under Council’s letterhead must be placed in 
Council’s filing system within one day of the letter being sent. 


7.12. Letterhead 
 


a) If there is an occasion when the Council letterhead needs to be used by the Committee, 
the letter must be approved and signed by the Council’s General Manager (or delegate). 


 
b) The use of separately designed letterhead is limited to those Council Committees and 


areas of activities which 
 


(i) may have a benefit in being identified in a slightly different way to normal Council 
activities and where a separate image or presentation may be appropriate, and 


(ii) may be strongly community based 
 
c) The letterhead design must be approved by Council and must clearly state that it is a 


Committee of Byron Shire Council. 


7.13. Filing and records management 
 


Council follows the protocol of record keeping as set by the State Records Authority of NSW. The 
following records are required to be kept by the relevant Office Bearer on the Committee. If the 
person keeping the records resigns from the Committee, all relevant records should be passed to 
the new person on the Committee fulfilling this role or be returned to Council. 


 


7.13.1. Responsibilities of Committees 
 


Retain for 2 years: 


• bookings and cancellations 


• applications and forms 


• copies of hirers’ insurance 


• administrative records 


• records relating to maintenance, repairs and services  
 


Retain for 5 years: 


• agendas and meeting minutes 


• submissions and reports 


• correspondence arising from business discussed 
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Retain for 7 years: 


• financial records 
 


Documents should be destroyed securely once they are no longer required to be retained. 


7.14. Volunteers (non-Committee members) 
 


Volunteers may, from time to time, come forward to assist with events or functions or other 
activities in relation to the Committee’s work.  
 
Council’s Policy on Volunteering with Council and the associated Guidelines and Procedures for 
the Engagement of Volunteers have been developed using best practice practices in volunteer 
management.  
 
Some volunteer roles require more preparation than others. In all cases, it is advisable to develop 
a clear job description and provide a basic induction for any volunteer roles. You may need to 
provide further training for the activity they will be undertaking. 
 
All volunteers need to complete an Expression of Interest (application form) and a Volunteer 
Agreement (Volunteer Appointment Registration Form). Volunteers should have their names 
noted in the Committee minutes and the application paperwork filed in a safe place. Volunteers 
are protected against public liability claims whilst conducting activities on behalf of the 
Committee.  
 
See Resource - Guidelines and Procedures for the Engagement of Volunteers 


7.15. Use of Council logo 
 


Committees are encouraged to use Council logo (subject to conditions).  
 


• Use of Council logo MUST be approved prior to use by Council staff 


• Contact Council to obtain the appropriate file format, size and colour of the logo 
suitable for the use 


• Use of the logo is outlined in Council’s Logo Style Guide which has been developed to 
ensure that Council’s corporate identity is used correctly.  


7.16. Marketing and promotion 
 


Marketing and promotion of the facility is a responsibility of the Committees according to Section 
2.1 – Responsibility. This aims to:  


 


• Keep the facility top of mind within the community. This reminds people of its 
availability as a venue and will assist in encouraging locals to get involved in using the 
facility or volunteering in some capacity. 


• Helps engender a sense of community ownership and pride in the venue. 


• Encourage the facility’s use with the aim of increasing revenue to maintain and improve 
the hall’s features. 


• Promote the hall as a Council asset delivering benefits to the local community 
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7.17. Social media 
 


Council’s Social Media Policy and Social Media Procedures apply to Committee members. The 
General Manager, or their delegate, must approve all Byron Shire Council official social media 
sites including community halls and venues.  


 
The Social Media Procedures outline how social media needs to be used transparently, 
responsibly and with respect. Social media posts need to be relevant, accurate and timely. 


 
See Resource – Social Media Procedures 
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8. Maintaining the facility 


8.1. Repairs and minor maintenance 
 


Each Committee has the responsibility for ensuring that the facility under its control is maintained 
in a state of reasonable repair and does not present hazards to its users.  This includes regular 
maintenance (e.g., cleaning, replenishment of, mowing and watering) and periodic maintenance 
(e.g., repairs or replacement of worn or broken items).  
 
The NSW Department of Fair Trading defines minor maintenance/cleaning as non-structural 
maintenance (including minor repairs) or cleaning of existing works/structures/buildings. 
 
Minor maintenance is defined as “a sensible and practical repair on a like for like basis for the 
continuance of preservation, protection, repair, upkeep and day to day maintenance. Priority 
should always be given to statutory and other health and safety requirements and any work 
relating to emergencies such as major electrical failures; floods; fire damage and the like”.  
 
Council staff will inspect the facilities periodically, but the Committee is expected to keep Council 
informed on any substantial repair or upgrading work required on the facility under their control. 
 
Repairs work not able completed using the Committee’s own finances and/or over $5,000 in 
value must be referred to Council and will be considered with reference to other priorities of 
Council depending on the availability of funds and the urgency of the works. 
 
Works considered necessary or desirable but beyond the means or over the delegation of the 
Committee should be referred to Council in writing so that early consideration might be given to 
their inclusion in a Works Program or the annual Budget. 
 
An annual Building Inspection and Management Report is requested by Council from the 
Committee by the end of December each year. A template has been designed to assist you with 
this inspection. 
 
See Template - Annual Building Inspection and Management Report Template 


8.2. Purchasing of goods and services  
 
Under the Local Government Act 1993, Council can assist Committees by purchasing goods to be 
used in association with the Committee-approved function.  The benefit to the Committee is that 
the item would be free of GST and utilise the purchasing power of Council to reduce costs. 
 
Council is required to authorise a Committee to purchase goods and services as per the guidelines 
below. 


 
For purchasing of goods and services: 


• For works valued under $100, a verbal quote is acceptable 


• For works valued between $100 and $10,000, one written quote is required 


• For works over $10,000, a minimum of three quotes, and Council approval is required 
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In some cases, Council has contracts with suppliers where a Council rate may be obtained for the 
delivery of a good or service. Quotations must be recorded in the minutes of a meeting and the 
successful quotation recommended by the Committee prior to approval by Council.  
 
The Committee must ensure that suppliers of goods and services, including cleaning and minor 
maintenance works, are carried out by licensed contractors who must: 


• Provide a copy of the public liability insurance ($20 million cover) and workers 
compensation policy (if not a sole trader)  


• Show compliance with WH&S standards and regulations 


• Hold appropriate licences/accreditations  


• Comply with the Building Code of Australia and relevant Australian Standards 


• Have an ABN 


 
All contractors undertaking work at a Council workplace must be inducted to the site and have 
provided Council with their Work Health and Safety plans and Safe Work Methods Statements. 


 
See – Emergency Contacts 
See Template – Visitor Register 


8.3. Council responsibility 
 


Generally, Council will be responsible for major maintenance, improvements and services as 
follows: 


• Health and Safety requirements 


• Accessibility and Inclusion improvements 


• Compliance matters 


• Asset Protection (e.g., re-roofing, external painting, structural inspections etc.) 


• Security 


• Regular fire equipment inspection 
 


Note: Other major maintenance (e.g., building extensions and major alterations) must be made 
by a Budget Submission from the Committee (noted in committee minutes) and received by 
Council by 31 December of each year.  Where possible, funds will be included in the following 
financial year’s budget. Relevant Committees will be notified after the adoption of each annual 
budget and the works will need to be programmed into the facility calendar.  


8.4. Committee’s responsibility 
 


From the income generated by the facility, the Committee is generally responsible, but not 
limited to, the costs of: 
 


• Cleaning 


• Internal painting (under 2.4m high) 


• Plumbing maintenance (only by licensed plumbers) 


• Electrical maintenance (only by licensed electricians) 


• Minor repairs, such as broken windows and fittings  
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• Telephone charges 


• Hygiene Services  


• Electricity 


• Gas 


• Installation of new internal fittings, such as cupboards 


• Excess water 


• Provision and maintenance of furniture and equipment 


• Music copyright licences  


• Testing and tagging electrical equipment 


• Checking the condition of the building 


• Marketing and promotion of the venue  


8.5. Kitchen use 
 


Not every hall has a kitchen that is suitable for commercial use (the sale of food on-site produced 
in the kitchen). If your hall does not have a commercial kitchen, food cannot be prepared in that 
kitchen for sale on-site. The kitchen may be used to reheat food or for private functions only. 


 
Activities during gatherings at community halls and venues may involve food businesses that 
retail to the public, especially pop-up food businesses. These businesses are legally obligated to 
notify council of their food business details and may require inspections to ascertain compliance 
with the national food safety standards.  


 
Committees need to inform those who hire the venue that all food businesses that sell food on-
site are required to be registered with Council and hold a valid food permit. This will help prevent 
unnecessary interruptions to any events from Council should non–compliance arise with regards 
to food safety legislation.  


 
Environmental Health Officers who regulate food safety can assist committees with further 
understanding of regulations around food safety in kitchens. 
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9. Work health and safety for volunteers 
 
Council is governed by the Work Health and Safety Act 2011 and must meet certain requirements to 
ensure a safe and healthy workplace.  
 
Council requires volunteers to be registered, inducted and appropriately trained for the work that 
they do on behalf of the community. For further information refer to section 7.14  


9.1. Council’s responsibilities 
 


Under the legislation, Council must ensure the health and safety of all its workers, including 
volunteer workers.  


 
Volunteers may carry out a wide range of work in a variety of environments and the level of care 
will depend on the circumstances of that work. Council makes assessments of the hazards and 
risks volunteers are likely to encounter and takes reasonably practicable steps to eliminate or 
minimise those risks. This may mean volunteers are not permitted to undertake some activities. 


9.2. Volunteers’ responsibilities 
 


Committee members and volunteers are required to: 
  


• Take reasonable care for their own health and safety 


• Take reasonable care that their conduct does not adversely affect the health and safety of 
others 


• Comply with any reasonable instruction that is given by Council 


• Cooperate with any reasonable policy or procedure relating to health and safety at the 
workplace 


9.3. Managing risks at community facilities, including managing 
contractors 


 
All volunteers involved in work at Council venues and completing work activities, must be 
inducted to the site, project or activity prior to the initial commencement of work.  


 
Committee members have delegated authority from Council to undertake minor repairs and 
maintenance (refer to 8.1 in these Guidelines for a definition). Minor repairs can be carried out 
without explicit permission from Council provided these minor repairs do not involve activities 
that are listed under the heading below – 9.4 Activities not to be undertaken by volunteers. 


 
All contractors undertaking work at a Council workplace must be inducted to the site and have 
provided Council with their Work Health and Safety plans and Safe Work Methods Statements. 


  
In order to meet this requirement, Committee volunteers must only use contractors to do work 
on Council-managed facilities who have been contracted following Council procedures.   


 
Report any hazards, incidences, injuries and near misses within 24 hours to Council by completing 
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an ‘Incident Notification’ form which can be found on the Byron Shire Council webpage.  


9.4. Activities not to be undertaken by volunteers 
 


The following types of activities are not permitted to be undertaken by volunteers: 
 


• Any work where asbestos is present or potentially present. 


• Chemical handling 


• Confined space entry 


• Excavation, penetration or trenching 


• Use of electrical tools other than battery operated hand tools 


• Use of ‘plant’ and machinery (e.g., chainsaws, ride on mowers, bob cat, etc.) 


• Electrical works 


• Work at heights/ladders  


• Tree branch removal 


• Burn offs 


• Unapproved clearing  
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10. Committee members’ roles and responsibilities 
 
The following information sets out the duties and role of the positions on the Committee: 
 


• Chairperson 


• Secretary 


• Treasurer 


• Bookings Officer 


• Maintenance Officer 


• Committee Member 


10.1. Chairperson responsibilities 
 


The Chairperson generally has the following specific duties, which make up the major part of their 
responsibility: 
 
Before a meeting 


 


• prepares the agenda (in consultation with the Secretary or members, or can 
delegate this role to the Secretary), setting out the items of business to be 
considered. 


 


• ensures meeting is properly convened in accordance with the organisation’s rules 
ie. proper notice of a meeting is given and a quorum is present. 


 
During the meeting 


 


• chairs meetings, opens meeting, welcomes and introduces members and guests, 
subject to the right of the Mayor at his/her discretion, to take the chair at a 
meeting he/she attends 


 


• keeps individuals and the meeting focused on the topics being discussed and 
encourages members to participate, ensuring adequate opportunity is given to 
members who wish to speak 


 


• ensures correct meeting procedures are followed and control of the meeting is 
maintained, keeping track of time (or delegates to someone to do this) 


 


• makes sure members are aware of decisions being made and that the minute taker 
has recorded decisions of the meeting 


 


• acts impartially and uses discretionary powers in the best interests of members 
and in accordance with the agreed standing orders ie. method of conducting 
meetings, and ensures statutory regulations and organisation’s rules are observed 


 


• closes meeting after business at hand has been properly concluded. 
 


The Chairperson needs to be aware of certain issues and procedures and the importance of 
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establishing and maintaining a working relationship with Council, particularly relating to 
Government funding, the facility budget, Council and community involvement and requirements. 
 
The Chairperson is responsible for providing assistance to members of the Committee and 
ensuring that they fulfil their respective roles.  The Chairperson is the ‘spokesperson’ for the 
organisation and is the one to communicate with government departments and other relevant 
bodies. 
 
The Chairperson may vote on a motion considered by the meeting and in the event of a tied vote, 
the Chairperson may exercise a second or casting vote. 


10.2.  Secretary responsibilities 
 


The organisation’s Secretary usually carries a great deal of responsibility and often has more 
knowledge than anyone else on the Committee’s activites. 
 
Before a meeting 


 


• draws up the agenda, (in consultation with the Chairperson) 


• makes copies of the agenda if required 
 
During the meeting 


 


• takes minutes 


• reads minutes of previous meeting if necessary 


• provides a list of correspondence in order and summarises the important points 


• records the motions and/or decisions of the meeting including, mover and 
seconder. 


 
After the meeting 


 


• types the minutes and distributes to Committee members as soon as possible 


• ensures that accurate minutes are kept  


• writes the letters as decided (this can be a shared role with another Committee 
member). 


• keep a record of action items and how they are progressing to report back to the 
Committee at each meeting. Where possible, action items from a meeting should 
be distributed fairly amongst Committee members. 


 
Outside of meetings 


 


• keep a register of correspondence that has come in and gone out, and file copies of 
letters written 


• in between meetings inform other Committee members of correspondence 
requiring urgent attention. 
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10.3. Treasurer responsibilities 
 


To establish an effective financial system, Committees will need to maintain records 
electronically. The responsibilities are expanded below: 


 


• Income and expenditure recorded in an excel spreadsheet or suitable accounting 
software 


• Expenditure documentation 


• Income documentation 


• Monthly bank account reconciliations and providing necessary paperwork to 
Council for reimbursements 


• Quarterly GST Reporting and Annual Reporting to Council (only if not using 
Council’s bank account) 


• Keeping records (refer to 7.13 filing and records management) 
 


10.3.1. Income and expenditure recording 
 


Income and expenditure needs to be recorded in an excel spreadsheet or suitable accounting 
software. This record is sometimes called the Journal or Ledger.  The Income and Expenditure 
Record is the organisation’s record of what money is received and spent, the transactions 
(both incoming and outgoing) that have occurred, and how much cash is on hand at any one 
time. 
 
Update the records on a regular basis so it does not become a big job. Bank fees, interest, etc 
should be recorded in the month they appear on the bank statement. This will ensure the 
reconciling of the records to the bank statement at the end of each month. 
 


10.3.2. Expenditure documentation 
 


A tax invoice is required to make a payment to a supplier for goods or services.  A tax invoice 
shows the supplier’s ABN and whether GST is charged or not. These should be kept in 
payment order and noted with the internet banking receipt number (or cheque number) and 
date of payment for easy reference and to prevent double payment.   
 
Where a tax invoice is not supplied a “Statement by a supplier” (on an approved ATO Form) 
must be supplied with the account for payment. Note the ‘Statement by supplier’ will only be 
required once per year for each supplier that does not have an ABN. 
 
Payments to suppliers should be made by electronic funds transfer (internet banking). 


 


10.3.3.  Income documentation 
 


Hirers and users of the facility should be encouraged to pay by direct deposit into the 
Committee’s bank account. 
 
A receipt must be issued for every payment received and monies should be banked regularly.  
Internet receipts are acceptable, or if you receive a cheque as payment, a manual receipt will 
be needed. The receipt of income is an area where strict control is required. The safest 
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method is to have only a limited number of approved people who have the responsibility for 
receiving funds, issuing receipts and banking monies. 
 


10.3.4.  Monthly bank account reconciliations 
 


The Treasurer should reconcile the Committee’s bank account at the end of every month and 
submit to Council: 


 
1. A copy of income/receipts taken for the month 
2. A Request for Reimbursement of expenses for the month 


 
To reconcile, check off the amounts received and payments made in the income and 
expenditure record against the bank statement figures. From this, you can compile a list of 
outstanding income/ payments. If the bank statement and records don’t agree, find the 
discrepancy. 
 
Provide an up-to-date financial report to each Committee meeting held. 
 
For Committees banking through Council, a monthly report will be provided to the Committee 
that is required to be reconciled in accordance with Section 5.3. 


 


10.3.5. Quarterly GST reporting and annual financial statements 
 


If the Committee is not operating through Council’s bank account, the Treasurer will need to 
undertake a quarterly reconciliation and submit to Council: 
 


1. A profit and loss statement 
2. A balance sheet 
3. Completed Business Activity Statement (BAS) 
4. At the end of the financial year, a profit and loss statement and balance sheet for 


the entire financial year will need to be submitted 
 


10.3.6. Keeping records  
 


Committees are required to keep complete and accurate financial records. The following 
guidelines and procedures have been prepared to give members of Committees a greater 
understanding of the tasks they have undertaken. 
 
Steps required to keep complete and accurate records:  
 


• Open and maintain a bank account in the Committee’s name. 


• Make as many payments as you can electronically (internet banking).  Avoid paying 
cash. 


• Bank receipts promptly into the bank account. 


• Record details in the electronic income and expenditure record. Keep the record 
updated regularly – at least monthly.  


• Reconcile the bank account regularly –monthly or each time a bank statement is 
received and at the end of the financial year. 
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• Retain supporting documentation or evidence of payments. 
 
The Income Tax Assessment Act requires records to be retained for seven years.   It is 
important to retain invoices and other supporting documentation. 
 


10.3.7. Manual account records 
 


If a payment is received or a payment must be made using a manual method (eg. cheque), the 
following procedures apply. Note: Manual payments and invoices are not encouraged. Hirers 
and suppliers should be encouraged to use electronic funds transfer (EFT). 


 
a) Expenditure Documentation  


 
A tax invoice is required to make a payment to a supplier for goods or services.  These 
should be kept in payment order and noted with the cheque number and date of payment 
for easy reference and to prevent double payment.   
 
Where a tax invoice is not supplied a “Statement by a supplier” (on an approved ATO 
Form) must be supplied with the account for payment. Note the ‘Statement by supplier’ 
will only be required once per year for each supplier that does not have an ABN. 
 


b) Income documentation 
 


If a receipt book is absolutely necessary, it must bear the Committee’s name (a stamp will 
do), have a fixed duplicate copy and be numbered. A receipt book can be supplied by 
Council. A receipt must be issued for every manual payment received and monies should 
be banked regularly. The receipt of income is an area where strict control is required. Cash 
should NOT be accepted. The safest method is to have only a limited number of approved 
people who have the responsibility for receiving funds, issuing receipts and banking 
monies. 
 
Keep a record of receipt books detailing the number and location (ie. in use or not).  
Record receipt number in the Committee’s Cash Book under the appropriate income 
heading and on the deposit form retained by you.  Never give change for a cheque 
payment. 


 
Avoid altering amounts on receipts.  If it is necessary to alter a receipt, cross through the 
incorrect entry and insert the correct amount.  Always initial alterations.  It is more 
acceptable to cancel a receipt and retain both the original and duplicate in the book than 
to alter a receipt. 
 
Amounts must show whether it is “GST inclusive” or not. 
 
To assist you with the Financial Reporting please see the following attached templates. 


 
See Template – Request for Reimbursement of Expenses (each Hall has its own template) 


 
See Template – Summary of Monthly Income (each Hall has its own template) 
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10.4. Bookings Officer responsibilities  
 


Each Committee will have a contact person who is responsible for the bookings of the facility.  It is 
anticipated that the person’s name, telephone number and the appropriate contact email 
address is well publicised for the benefit of the community.  The Bookings Officer is to have 
access to the facility’s email address.  
 
Council can provide a mobile telephone and number for the bookings officer if required. Note – 
payments relating to the phone are required to be paid by the Committee. 
 
To make a booking, a person contacts the Bookings Officer who provides preliminary information 
and implements the two-stage booking process. 
 
The Booking Officer will advise the potential hirer: 


 


• If the facility is available on the date and time requested 


• Fees to be charged 


• Bonds and deposits required 


• Public Liability insurance requirements 


• Conditions of Hire   
 
If the hirer wishes to go ahead with a booking, the following procedure is followed: 
 


1. Booking officer provides relevant Hirer Agreement forms for the hirer to read through and 
complete. 


2. Hirer completes the relevant Hirer Agreement form/s, Public Liability Checklist and 
Risk Assessment  


3. Hirer provides the completed forms, along with any other required paperwork, to the 
booking officer for the hall. 


4. The Bookings Officer will review the application details for the booking and make an 
assessment whether further information is required or if certain conditions need to apply 
to the booking. 


5. The Bookings Officer completes the relevant Hire Agreement template – either for regular 
hirers or for casual hirers with the agreed details of the hire. 


6. The booking will be confirmed when a signed hire agreement and payment is received. 
 


Enter the relevant information immediately into the Bookings Record. Once the booking is 
confirmed, ensure the online calendar is updated.  
 
The Bookings Record includes the following information: 


 


• Date when preliminary booking was taken 


• Name, address, telephone number and email address of the hirer 


• Type of function 


• Times of Hire 


• Hire charge and Bond (if required) 


• Public Liability requirement 


• Risk assessment completed 
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• Other relevant approvals -  RSA Certificate, One Music licence, is security required? 


• Receipt details, reference or receipt number, amount paid and date of payments as 
they are received 


• Caretaker’s comments on the condition of the facility and equipment after the 
function 


• Payment details, amount and date of issue when the bond is refunded 


• Amount forfeited and reasons why, if applicable. 
 


The Bookings Officer is to advise potential hirers that fees are subject to change and that this 
usually occurs from 1 July when Council adopts the Fees and Charges for the financial year.  Fees 
charged are to be those applicable for the time the function actually takes place and not when 
the venue is booked (eg. if a booking is made in March for an event in August – if the fees 
increase in July, the new increased fee is to be charged.  This information should be provided on 
the Conditions of Hire form). 
 
The Bookings Officer should meet hirers and brief them on the hall’s use and conditions of hire, 
and then follow up with inspections after use regularly. 
 
The Bookings Officer is to ensure moneys are forwarded to the Treasurer for banking if not paid 
by EFT. 
 
The Bookings Officer would be required to liaise regularly with the Treasurer to ensure fees are 
paid. 
 
See Templates – Hire Agreement (Regular Hirers) template; Hire Agreement (Casual Hirers) 
template; Bookings record template 


10.5. Maintenance Officer responsibilities 
 
Each Committee will have a Maintenance Officer who is able and willing to be trained in 
managing contractors and ensuring Council complies with Work Health Safety requirements in 
the community facility. 
 
The Maintenance Officer may be assisted in their duties, but ultimately need to be responsible for 
managing the maintenance of the facility and providing maintenance reports to Committee 
meetings and liaising with Council. 
 
The Maintenance Officer generally has the following responsibilities: 
 
Outside of meetings 


 


• Liaise with the cleaner/s of the facility to assess any maintenance that may be required. 


• Keep a record of maintenance items and how they are progressing to report back to the 
Committee at each meeting.  


• Obtain quotes, liaise with contractors and ensure any invoices are checked against the 
quality of the final job completion before providing to the Treasurer to pay. 


• Where possible, meet contractors on-site prior to work commencing. If necessary, 
complete a site induction for all contractors, at least annually. 
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• Ensure professional contractors are used to undertake any works at the facility. 


• Ensure any Work Health and Safety or other hazards are dealt with to ensure the safety of 
all visitors to the site. 


 
During meetings 


 


• Present the Committee with relevant quotes for work proposed and obtain approval for 
routine maintenance to be undertaken and the associated expenditure (have these items 
noted in the Committee minutes) 


 
Annual/ regular tasks 


 


• Regularly assess the facility for any maintenance that may be required  


• For questions and support, liaise with Council’s Property Maintenance Coordinator 
 


See Template - Annual Building Inspection and Management Report Template 
See – Emergency Contacts 
See Template – Visitor Register 


10.6.  Committee Member responsibilities (non-Office Bearer positions) 
 


A Committee members role is important and ensures the democratic process is followed.  
Committee Members’ responsibilities are: 


 


• Attend and participate in most Committee meetings. This involves:  
o sticking to the agenda 
o contributing to the discussion where appropriate 
o being objective, listening to others’ views 
o volunteering to do some of the necessary tasks required 


• Support the Office Bearers in carrying out their roles, for example assisting with 
maintenance arrangements, bookings, the coordination of volunteers etc.  


• Assist in organising the Annual General Meeting 


• Attend and participate in fundraising days that may be held 


• Ensure members of the Committee are accountable for their actions in relation to the 
activities of the Committee 
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11. Standard formats for meetings and correspondence 


11.1.  Standard format – ordinary meeting agenda 
 


1. Open meeting 
 


Action: The Chairperson welcomes members and visitors, declares the meeting open, 
ensures everyone has an agenda, and asks for extra items suggested by members. 


 
2. Attendance and apologies 


 
Action: The Secretary records those present and apologies.   
 
3. Confirmation of minutes of the previous meeting 


 
Action: Two Committee members in attendance at the last meeting are asked to confirm that 


the record of minutes are true and correct.  Amendments or changes need to be 
recorded and included in this meeting’s minutes. 


 
4. Business arising from previous minutes 


 
Action: Deal with matters that have arisen or were to be completed since the last meeting. 
 
5. Correspondence 


 
Action: Includes both Inwards and Outwards correspondence.  A member, usually the 


Secretary, reads out in full or in summary the letters received or sent since the last 
meeting.  The business arising from these letters is dealt with as it is read, and 
recorded in the minutes. 


 
6. Treasurer’s report 


 
Action: The Treasurer gives a report on the financial position of the group, including income 


and expenditure since the last meeting and gives an overview of future budget 
estimates. 


 
7. Other reports – Bookings Officer, Maintenance Officer, etc. 


 
Action: Reports from other Office Bearers. 
 
8. General business 


 
Action: Items on the agenda are discussed.  Also remind members of coming events. 
 
Note: General Business often contains the important discussions and decisions. Efficient 


meetings work through the early business quickly to leave sufficient time for general 
business.  Specific items that arise in items (1) to (5) can be deferred to General Business 
if appropriate. 
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9. Close meeting 


 
Action: Establish the date and time of next meeting.  Chairperson thanks members and 


visitors for attending and declares the meeting finished or closed. 
 
See Template - Template for Ordinary Meeting Agenda 


11.2. Standard format – Annual General Meeting Agenda 
 


Chairperson presides over the following items: 
 


• Welcome 


• Apologies 


• Minutes of previous AGM 


• Reading Reports, ie. Chairperson, Treasurer, etc. 
 


Positions are declared vacant and the Returning Officer appointed by the meeting takes the chair 
and presides over the following items: 
 


• Acceptance of nominations from Committee members 


• Election of Office Bearers 
  
Returning Officer then hands the chair over to the newly elected Chairperson who is responsible 
for: 


 


• Thanking the Returning Officer 


• Welcoming New Committee 


• Considering the recommendations “carried” by way of motion from the floor 


• Getting agreement on meeting dates for coming year. 
 


Closure of AGM.  
 
See Template - Annual General Meeting Agenda 


11.3.  Standard format – meeting minutes 
 


1. Keep them short, clear, concise, and consistent. 
 
2. Use the Agenda as a basis for the format of minutes. 
 
3. Don’t try to record every statement made at the meeting.  The minutes are a record of 


the decisions made and action items – each decision must be accurately recorded. 
 
4. A copy of the minutes without errors or additions (unless initialled and signed by the 


Secretary and Chairperson, after adoption at the meeting) are to be kept.  It is the 
Chairperson’s responsibility to see the minutes are unaltered after adoption and are 
signed as an accurate record. Minutes should be forwarded to Council within 14 days of 
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a meeting to be placed on the committee’s web page. 
 
5. Record the names of the mover and seconders of each motion or amendment.  Record 


the numbers for and against if specifically requested by those present. 
 
6. List correspondence, business arising and items for general business by number.  


Organise your papers in this order and try and see that the agenda follows this order.   
 
7. Draft minutes can be viewed with the Chairperson, or if done by the minutes Secretary, 


with the Secretary. Two heads are better than one to remember events. 
 
8. Remember, minutes should communicate and assist evaluation.  They ensure 


accountability and are a permanent record of the group’s activities. 
 
9. Send them out as soon as possible after the meeting, so that follow-up action is more 


easily taken. 
 
10. Include a record of the place, date and time of the next meeting. 


 
See Template - Meeting Minutes 


11.4. Standard (formal) procedure– motions and recommendations 
 


1. A motion needs to be lawful, productive, relevant, appropriate, easily understood and be 
positive in its intent, eg. “I move that the facility be an alcohol free zone”.  If the motion 
does not meet these requirements, the Chairperson can reject it.  Reasons must be given 
for this decision. 


 
A motion must be “seconded” before it can be accepted by the Chairperson and 
opened for debate.  There is no legal requirement to record the mover and seconder 
however; it can be done at the Committee’s discretion. If there is no seconder, the 
matter lapses. Once a motion has been moved and seconded, the order of debate is:  
 
1) Mover  (raised original motion) 
2) Seconder  (allows debate on the motion) 
3) Speaker against the motion 
4) Speaker for the motion 
5) Speaker against the motion 
6) Speaker for the motion. 
 


The debate continues in this manner until there are no further speakers. A member of the 
Committee may speak no more than once to each motion or amendment at the meeting. The 
mover may then speak again, but in doing so closes the debate. Once the mover has closed the 
debate the Chairperson must put the motion to a vote. 


 
2.  Amendments may be made after the motion.  The amendment must: 


 
1) be clear and be part of the motion being considered 
2) have a seconder 
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3) not exceed the power of the meeting 
4) not be a direct negative of the motion 
5) be put to the vote before the motion 


11.5. Standard Procedure – correspondence 
 


The following information is provided to assist you but may be deviated from if the Committee 
agrees. 


 
1. Keep a copy of correspondence sent out on behalf of Committee. 
 
2. Set up a correspondence electronic file to record correspondence of the Committee. 
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BYRON SHIRE COUNCIL 
 


NOMINATION FORM FOR POSITION OF 
COUNCIL DELEGATE TO ROUS COUNTY COUNCIL 


 
(To be delivered to the General Manager prior to the commencement of first Council 
Meeting held on 20 January 2022)  
 
 
NOMINEE: _____________________________  
 
 
 
NOMINATORS:  
 
 
1._____________________________  
 
 
 
2._____________________________  
 
 
 
Note: The nomination is to be made by two or more councillors, one of whom may be the 
nominee.  
 
 
 
 
I hereby consent to this nomination.  
 
 
 
 
 
Signed: ____________________________ Date__________________  


Nominee 








What is a county council?
In NSW, a county council is a special type of local 
government organisation that can be established 
to undertake one or more functions on behalf of a 
group of local councils.
A county council is a separate entity. The local 
councils that establish a county council are referred 
to as its ‘constituent councils’.


Why are county councils created?
County councils are setup to deliver more efficient 
and cost-effective service and infrastructure 
provision on a regional scale.
For example, a water supply system may supply 
drinking water for six local government areas. 
Rather than each local council individually sourcing, 
treating and supplying water, they can establish 
a county council to manage the entire region’s 
drinking water supply.
Or there may be specific issues or risks (such as 
weed biosecurity) affecting several local councils in 
a particular region. Again, a county council maybe 
created to oversee the management of these issues 
using a strategic, whole-of-region approach.


How many county councils exist in NSW?
There are currently nine county councils in NSW.


How are county councils governed?
County councils operate under the Local 
Government Act 1993 (NSW), like local councils.
A county council must have a governing body (often 
referred to as its ‘Board’), which is responsible for 
managing the organisation’s affairs. This governing 
body must meet at least four times a year.
The governing body is made up of members 
(‘county councillors’) who are elected by each 
constituent council from among their own local 
councillors.
Each county council is also required to employ a 
general manager.


P: 02 6623 3800 
council@rous.nsw.gov.au  |  www.rous.nsw.gov.au 


218 - 232 Molesworth Street (PO Box 230) 
Lismore  NSW  2480  


J U M P  O N  ‘ B OA R D ’ 


W I T H  R O U S  C O U N T Y  C O U N C I L


Rous County councillors are responsible for overseeing the management of bulk drinking water supply, flood mitigation 
and weed biosecurity services across major parts of the Northern Rivers region.
This information resource aims to help councillors understand the unique role of Rous County Council and its governing 
body by answering some frequently asked questions.


Who is Rous County Council?
Formed in 2016, Rous County Council is the only multi-purpose county council in NSW.
We are responsible for providing critical natural resource management services (bulk 
drinking water supply, flood mitigation and weed biosecurity) across major parts of the 
Northern Rivers region.
Prior to our formation, these services were managed by three distinct county councils: 
Rous Water, Richmond River County Council and Far North Coast Weeds.


Who are Rous County Council’s constituent councils?
Our four constituent councils are:
• Ballina Shire Council
• Byron Shire Council
• Lismore City Council
• Richmond Valley Council.


What services does Rous County Council deliver?
We are responsible for providing:
• Bulk drinking water supply, flood mitigation and weed biosecurity services for the 


Ballina Shire, Lismore City and Richmond Valley areas.
• Bulk drinking water supply and weed biosecurity services for the Byron Shire area.
• Retail drinking water supply services directly to over 2,000 customers.
We also provide weed biosecurity services to the Kyogle and Tweed Shire councils on a 
fee for service basis.


Where is Rous County Council located?
Our main administration building (including county council chambers) is in the Lismore 
CBD.
We also have depots in South Lismore, Monaltrie and Woodburn as well as two water 
treatment plants at Nightcap and Emigrant Creek.
From late 2024, most of our workforce and operations are set be unified at a new home 
base on Gallans Road near Ballina. This modern facility will also feature fit-for-purpose 
county council chambers.


Who is Rous County Council’s governing body?
Our governing body comprises eight county councillors – two elected representatives from 
each of our four constituent councils. Our county councillors are elected for a four-year 
term.
The role of Rous County councillors is to represent their constituent council as well as 
make decisions that are in the best interests of the region Rous County Council serves.







J U M P  O N  ‘ B OA R D ’  W I T H  R O U S  C O U N T Y  C O U N C I L


How often does Rous County Council’s governing body meet?
Ordinary meetings of our governing body are held six times a year (on the third Wednesday of every second month). These meetings are 
subject to the requirements of the Local Government Act 1993 (NSW).
The agenda becomes available to county councillors one week prior to the scheduled meeting.


Are Rous County councillors remunerated?
Yes, all Rous County councillors are paid an annual fee that is determined for county councils by the Local Government Remuneration 
Tribunal.
The Tribunal set both a minimum and maximum fee. Our governing body can then fix the annual fee to be paid to its members within these 
limits. Any annual fee that is fixed by the governing body must be the same for each member.
If the governing body does not fix an annual fee, each member must be paid the minimum fee determined by the Tribunal.


Does Rous County Council have a chairperson?
Yes, Rous County Council’s governing body elects a chairperson from amongst its members.
The chairperson holds office for one year and is responsible for presiding at the governing body’s meetings as well as exercising other 
functions of Rous County Council as required.
The chairperson is also paid an additional annual fee. Again, the Local Government Remuneration Tribunal sets both a minimum and 
maximum fee, which can then be fixed by the governing body within these limits.
Rous County councillors also elect a deputy chairperson. The governing body can resolve to pay the deputy chairperson an additional fee for 
such time as they act in the office of chairperson.


Do Rous County councillors have additional travel requirements?
Given the extent of Rous County Council’s region of operations, our county councillors are required to travel beyond their own local 
government areas.
County councillors must be able to travel to and from governing body meetings and may also be required to attend approved site inspections, 
conferences and other official engagements or functions.
We ensure our county councillors are reimbursed all reasonable travel expenses related to defined county council business.


R O U S  C O U N T Y  C O U N C I L  AT  A  G L A N C E


Region of operations • NSW Northern Rivers.


Functions


Service area


Key organisation stats


Financial snapshot (2020/21)


• Bulk drinking water supply, flood mitigation and weed biosecurity.


• Four local government areas: Ballina Shire, Byron Shire, Lismore 
City and Richmond Valley.


• Population of over 130,000 people.


• Formed via merger in 2016.
• Eight county councillors (including a chairperson and deputy 


chairperson.
• Over 90 staff (including general manager).
• Head office in Lismore CBD.
• Most staff and operations to be unified at a new home base near 


Ballina from late 2024.


• Total assets: $620M.
• Capital expenditure: $5.9M.
• Total income: $30.5M.
• Total expenditure: $26.2M.
• Operating result: $4.3M surplus.
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4 Parramatta Square, 12 Darcy Street, Parramatta NSW 2150 | Locked Bag 5022 Parramatta NSW 2124 | planning.nsw.gov.au 
 


15 December 2021 
 


 


 


Dear General Manager  
 
I am writing to advise you that the Hon. Rob Stokes, Minister for Planning and Public 
Spaces and Minister for Transport and Roads has recently made the Environmental 
Planning and Assessment (Statement of Expectations) Order 2021.  
 
The Order sets out clear expectations as to what constitutes an efficient and effective 
planning system and one that business and the community can have confidence in. It 
sets benchmarks for council performance in the areas of development assessment, 
planning proposals and strategic planning. A copy of this Order is attached.  
 
You will also be aware that the Government has placed similar performance 
expectations on the Department of Planning, Industry and Environment (the 
Department) and other agencies with approval roles in the planning system. There 
are also new requirements on industry to improve the timeliness and quality of 
development applications. More information about these performance expectations 
and recent planning system reforms is available at www.planning.nsw.gov.au/Policy-
and-Legislation/Planning-reforms/Planning-Reform-Action-Plan. 
 
During the last two years, councils and government agencies have been working 
hard to ensure we have an efficient and effective planning system that is able to 
support the state in its economic recovery from the COVID-19 pandemic. It is the 
planning system that has allowed businesses to adapt and thrive, that has given 
people the confidence to invest in New South Wales and that has supported jobs 
across the economy.  
 
I wish to acknowledge how hard councils have worked during the pandemic to 
ensure timely decision-making and in supporting the significant amount of planning 
reform that has occurred. New South Wales now has a planning system that is 
managed digitally through ePlanning, which makes consent authorities and 
Government agencies more accountable for their performance. We also have a 
planning system that is increasingly strategically led and where the community can 
have confidence in the planning decisions that are being made.  
 
As you are aware, slow decision-making, whether by Government agencies or a 
council, is the enemy of public confidence in the planning system and leads to bad 
economic, social and environmental outcomes. The work that we have all done over 
the last two years has put the planning system in good stead and has allowed for 
new performance indicators to be set. The performance indicators outlined in the 
Minister’s Order should not be seen as aspirational but as achievable and critical to 
the effective functioning of the planning system.  
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The Minister has decided to outline his clear expectations for the planning system in 
the attached Order so that incoming councillors are aware of the importance of an 
efficient and effective planning system in supporting a strong economy and delivering 
better places. It is also important to note that for the first time incoming councillors 
will be provided an induction on the planning and their role in ensuring the planning 
system as efficiently as possible. Accordingly, I would encourage you to table this 
letter and Order at your first available council meeting.  
 
I look forward to continuing to work productively with you in meeting these 
performance indicators. As always, the Department is here to assist you if you feel 
you have any issues in meeting any of these expectations. As always, feel free to 
reach out to the Planning Delivery Unit or the Department’s regional planning teams 
if your council needs further support or guidance. By continuing to work together, I 
am sure we will be able to build a stronger, more resilient economy and a planning 
system that meets the expectations of business and the community.  
 
Yours sincerely 
 
 


 
Kiersten Fishburn 
Secretary 
 
Encl. Environmental Planning and Assessment (Statement of Expectations) Order 2021 
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