
 

 

Supplementary Agenda 
Ordinary Meeting 
Thursday, 23 November 2023 



 

 

Agenda Ordinary Meeting 

held at Council Chambers, Station Street, Mullumbimby 
commencing at 9:00am 

 

 

Public access relating to items on this agenda can be made between 9:00 and 10:30 am on the day of 
the meeting. Requests for public access should be made to the General Manager or Mayor no later 
than 12:00 midday on the day prior to the meeting. 

 

 
Mark Arnold 
General Manager 
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CONFLICT OF INTERESTS 

What is a “Conflict of Interests” - A conflict of interests can be of two types: 

Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or 
expectation of appreciable financial gain or loss to the person or another person with whom the 
person is associated.  

Non-pecuniary – a private or personal interest that a Council official has that does not amount to a 
pecuniary interest as defined in the Code of Conduct for Councillors (eg. A friendship, membership 
of an association, society or trade union or involvement or interest in an activity and may include 
an interest of a financial nature). 

Remoteness – a person does not have a pecuniary interest in a matter if the interest is so remote 
or insignificant that it could not reasonably be regarded as likely to influence any decision the 
person might make in relation to a matter or if the interest is of a kind specified in the Code of 
Conduct for Councillors. 

Who has a Pecuniary Interest? - a person has a pecuniary interest in a matter if the pecuniary 
interest is the interest of the person, or another person with whom the person is associated (see 
below). 

Relatives, Partners - a person is taken to have a pecuniary interest in a matter if: 

• The person’s spouse or de facto partner or a relative of the person has a pecuniary interest 
in the matter, or 

• The person, or a nominee, partners or employer of the person, is a member of a company or 
other body that has a pecuniary interest in the matter. 

N.B. “Relative”, in relation to a person means any of the following: 

(a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted 
child of the person or of the person’s spouse; 

(b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 

No Interest in the Matter - however, a person is not taken to have a pecuniary interest in a matter: 

• If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, 
relative or company or other body, or 

• Just because the person is a member of, or is employed by, the Council. 

• Just because the person is a member of, or a delegate of the Council to, a company or other 
body that has a pecuniary interest in the matter provided that the person has no beneficial 
interest in any shares of the company or body. 

Disclosure and participation in meetings 

• A Councillor or a member of a Council Committee who has a pecuniary interest in any matter 
with which the Council is concerned and who is present at a meeting of the Council or 
Committee at which the matter is being considered must disclose the nature of the interest to 
the meeting as soon as practicable. 

• The Councillor or member must not be present at, or in sight of, the meeting of the Council or 
Committee: 
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(a) at any time during which the matter is being considered or discussed by the Council or 
Committee, or 

(b) at any time during which the Council or Committee is voting on any question in relation 
to  the matter. 

No Knowledge - a person does not breach this Clause if the person did not know and could not 
reasonably be expected to have known that the matter under consideration at the meeting was a 
matter in which he or she had a pecuniary interest. 

Non-pecuniary Interests - Must be disclosed in meetings. 

There are a broad range of options available for managing conflicts & the option chosen will 
depend on an assessment of the circumstances of the matter, the nature of the interest and the 
significance of the issue being dealt with.  Non-pecuniary conflicts of interests must be dealt with in 
at least one of the following ways: 

• It may be appropriate that no action be taken where the potential for conflict is minimal.  
However, Councillors should consider providing an explanation of why they consider a 
conflict does not exist. 

• Limit involvement if practical (eg. Participate in discussion but not in decision making or vice-
versa).  Care needs to be taken when exercising this option. 

• Remove the source of the conflict (eg. Relinquishing or divesting the personal interest that 
creates the conflict) 

• Have no involvement by absenting yourself from and not taking part in any debate or voting 
on the issue as of the provisions in the Code of Conduct (particularly if you have a significant 
non-pecuniary interest) 

RECORDING OF VOTING ON PLANNING MATTERS 

Clause 375A of the Local Government Act 1993 – Recording of voting on planning matters 

(1) In this section, planning decision means a decision made in the exercise of a function of a 
council under the Environmental Planning and Assessment Act 1979: 

(a) including a decision relating to a development application, an environmental planning 
instrument, a development control plan or a development contribution plan under that Act, 
but 

(b) not including the making of an order under that Act. 

(2) The general manager is required to keep a register containing, for each planning decision 
made at a meeting of the council or a council committee, the names of the councillors who 
supported the decision and the names of any councillors who opposed (or are taken to have 
opposed) the decision. 

(3) For the purpose of maintaining the register, a division is required to be called whenever a 
motion for a planning decision is put at a meeting of the council or a council committee. 

(4) Each decision recorded in the register is to be described in the register or identified in a 
manner that enables the description to be obtained from another publicly available document, 
and is to include the information required by the regulations. 

(5) This section extends to a meeting that is closed to the public. 
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OATH AND AFFIRMATION FOR COUNCILLORS 

Councillors are reminded of the oath of office or affirmation of office made at or before their first 
meeting of the council in accordance with Clause 233A of the Local Government Act 1993. This 
includes undertaking the duties of the office of councillor in the best interests of the people of 
Byron Shire and the Byron Shire Council and faithfully and impartially carrying out the functions, 
powers, authorities and discretions vested under the Act or any other Act to the best of one’s ability 
and judgment. 
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BUSINESS OF ORDINARY MEETING  

1. MAYORAL MINUTE  

 10.1 Alleged anti-social behaviour and crime in South Golden Beach 

17. FOR INFORMATION ONLY  

17.1 Election of NSW Representatives to Australian Coastal Councils Association 
(ACCA) Committee ............................................................................................. 9  

Questions with Notice: A response to Questions with Notice will be provided at the meeting 
if possible, that response will be included in the meeting minutes.  If a response is unable 
to be provided the question will be taken on notice, with an answer to be provided to the 
person/organisation prior to the next Ordinary Meeting and placed on Councils website 
www.byron.nsw.gov.au/Council/Council-meetings/Questions-on-Notice 

Councillors are encouraged to ask questions regarding any item on the business 
paper to the appropriate Director prior to the meeting. Any suggested amendments 
to the recommendations should be provided to Councillor Support prior to the 
meeting to allow the changes to be typed and presented on the overhead projector 
at the meeting. 

 

http://www.byron.nsw.gov.au/Council/Council-meetings/Questions-on-Notice
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MAYORAL MINUTE 

 

Mayoral Minute No. 10.1 Alleged anti-social behaviour and 
crime in South Golden Beach 

File No: I2023/1856 5 

 

    

 

I move: 

1. Note resident’s concerns about alleged anti-social behaviour and crime in 10 
South Golden Beach 

2. Request police to facilitate a public meeting with residents of South Golden 
Beach and other relevant stakeholders to discuss their concerns and consider 
how to respond to the issues 

3. Investigate the cost and merits of the installation of CCTV at appropriate 15 
locations to assist in reducing crime and increasing community safety  

4. Discuss this issue at a Councillor workshop following the meeting including 
consideration of appropriate interventions which can be supported by Council for 
youth in the North of the Shire 

 20 

   

Background Notes: 

Anti-social behaviour by local youth appears to have been increasing over the last year or 
so in South Golden Beach. Concerned residents have reached out expressing their 
unhappiness regarding this and the impacts on the feeling of safety in the community. 25 
Police have been called out regularly but enforcement has been difficult as when police 
arrive on the scene everyone scatters into the bush. Regular patrols by police are 
scheduled on Thursday-Sunday evenings but the problem persists and is getting worse 
according to residents. Occasionally alcohol has been consumed but it has been alleged 
that harder drugs are also being consumed. Damage is being done to the amenities block 30 
there and whilst the toilets are meant to be locked at night, there is concern that this will 
encourage more damage to the block. 

Extract from resident email to Council: “As I’m sure you're aware, the amount of youth 
crime, underage drinking, vandalism, drunk and disorderly conduct, noise and physical 
violence. We have been living in the area for 10+ years and never have we 35 
experienced anything like this - which is becoming a weekly occurrence. Every weekend 
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we are dealing with young teens vandalising the area, smashing bottles, terrorising the 
locals, damaging properties, breaking into people's houses and acts of physical violence.” 

  

This behaviour is unfortunate and unacceptable however it is clear that there is a need for 
increased support services for young people in the Shire and solving this in the short term 5 
will be difficult. Whilst a masterplan for the broader Ocean Shores area is planned for next 
financial year, it will take at least a couple of years before improvements to local amenities 
take place through this process. In the meantime, I believe we have a responsibility to 
respond to residents’ concerns. 

Signed: Cr Michael Lyon 10 
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LATE REPORTS 

 

Report No. 17.1 Election of NSW Representatives to 
Australian Coastal Councils Association 
(ACCA) Committee 5 

Directorate: Corporate and Community Services 

Report Author: Heather Sills, Manager Corporate Services  

File No: I2023/1832 

Summary: 

The Australian Coastal Councils Association (ACCA) Committee consists of two 10 
representatives of the member councils in each State and is elected at each alternate 
Association Annual General Meeting for a period of two years. 

Byron Shire Council is a financial member council and nominated Cr Duncan Dey to stand 
in the election as a NSW Representative.  

Four nominations were received and member councils are asked to vote for two of the 15 
candidates by Friday 24 November. 

    

 

 

RECOMMENDATION:  20 

That the following two candidates be supported for election to the Australian 
Coastal Council Association’s Committee of Management to represent NSW: 

a) DUNCAN DEY, Byron Shire Council 

b) Insert name from list in attachment 

Attachments: 25 
 
1 ACCA Voting Form NSW 2023-2025, E2023/120124 , page 12⇩   

2 Duncan Dey - Supporting Statement, E2023/120125 , page 13⇩   

3 Sharon Cadwallader - Supporting Statement, E2023/120126 , page 14⇩   

4 Danielle Maltman - Supporting Statement, E2023/120128 , page 15⇩   30 

5 Neil Reilly - Supporting Statement, E2023/120129 , page 16⇩   

   
  

OC_23112023_AGN_1584_AT_SUP_ExternalAttachments/OC_23112023_AGN_1584_AT_SUP_Attachment_11814_1.PDF
OC_23112023_AGN_1584_AT_SUP_ExternalAttachments/OC_23112023_AGN_1584_AT_SUP_Attachment_11814_2.PDF
OC_23112023_AGN_1584_AT_SUP_ExternalAttachments/OC_23112023_AGN_1584_AT_SUP_Attachment_11814_3.PDF
OC_23112023_AGN_1584_AT_SUP_ExternalAttachments/OC_23112023_AGN_1584_AT_SUP_Attachment_11814_4.PDF
OC_23112023_AGN_1584_AT_SUP_ExternalAttachments/OC_23112023_AGN_1584_AT_SUP_Attachment_11814_5.PDF
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Report 

The Australian Coastal Councils Association (ACCA) Committee consists of two 
representatives of the member councils in each State and is elected at each alternate 
Association Annual General Meeting for a period of two years. 

At the Ordinary Meeting held on 26 October 2023 Council resolved (23-449) to nominate 5 
Cr Duncan Dey to stand in the election for the NSW Representatives. 

When nominations closed on Friday 10 November, the following elected representatives 
had been nominated to represent NSW member councils on the Committee of 
Management of the Association for 2023-2025.  

• Duncan Dey, Councillor - Byron Shire Council 10 

• Sharon Cadwallader, Mayor - Ballina Shire Council 

• Danielle Maltman, Councillor – Port Macquarie Hastings Council 

• Neil Reilly, Mayor – Kiama Municipal Council 

Accordingly, an election is being conducted to elect two State representative positions for 
NSW. The candidates have been given the opportunity to provide a statement in support 15 
of their nomination. These statements are attached. 

Member councils are asked to vote for two of the candidates by returning a completed 
voting form by Close of Business, Friday 24 November. 

A voting form and supporting statement from each of the nominees is attached for 
reference. 20 

Strategic Considerations 

Community Strategic Plan and Operational Plan  

CSP Objective CSP Strategy DP Action Code OP Activity 

1: Effective 
Leadership 

1.1: Enhance 
trust and 
accountability 
through open 
and 
transparent 
leadership 

1.1.2: 
Governance - 
Ensure 
legislative 
compliance 
and support 
Councillors to 
carry out their 
civic duties 

1.1.2.3 

Provide administrative 
support to Councillors 
to carry out their civic 
duties 

Recent Resolutions 

https://byron.infocouncil.biz/Open/2023/10/OC_26102023_AGN_1583.htm#PDF2_ReportName_1167
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• 23-449 – Council nominates Cr Dey to stand as a NSW representative on the 
Australian Coastal Councils Committee of Management 

Legal/Statutory/Policy Considerations 

As outlined in the report. 

Financial Considerations 5 

Byron Shire is an ongoing financial member of the ACCA. 

Costs incurred by a Councillor elected onto this committee may be reimbursement under 
the Councillor Expenses and Facilities Policy. 

Consultation and Engagement 

Not applicable.  10 

  

https://www.byron.nsw.gov.au/files/assets/public/hptrim/corporate-management-policies-current/e202258966-councillor-expenses-and-facilities-policy.pdf
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VOTING FORM  

 
NSW Representatives 2023-2025 

 
 
I    
 
 
(Position) 
  
  
Of (Council name)  
 
 
Which is a current financial member council of the Australian Coastal Councils 
Association Inc. for 2023-2024 hereby vote for the following two candidates for election 
to the Association’s Committee of Management to represent NSW (tick two boxes): 
 

□ SHARON CADWALLADER, Ballina Shire Council 

□ DUNCAN DEY, Byron Shire Council  

□ DANIELLE MALTMAN, Port Macquarie Hastings Council  

□ NEIL REILLY, Kiama Municipal Council  
 
 
Signed         Date 
 
The election is to be conducted at the conclusion of the 2023 Association AGM, to be 
held by Zoom on Monday 27 November, starting at 12.00 noon (Eastern Daylight Time).  
 
To lodge your council’s vote please return this form by COB Friday 24 November 2023 by:  
 
Email   info@coastalcouncils.org.au 
 
Voting forms will be acknowledged when received. 
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Duncan has 8 years’ experience as a Byron Shire Councillor, decades of professional experience as a Flood 
Hydrologist, a love of water and a huge interest in Australia’s Coast and in how we manage it.   
 
Extreme events are termed “natural disasters” because they conflict with our fixed development, where it 
has crept too close to the coast.  During his previous term 2012-16 on Byron Council, a CZMP was prepared 
but not adopted.  Council also defended itself in a famous court case that ran for ten years (Belongil Beach).   
 
Duncan’s personal view is that the Australian dream of water frontage is incompatible with respect for the 
coast.  At the Coastal Conference in Newcastle last month, presenters on community attitude made it clear 
that Australians value their public access to beaches above all other uses.  Mobile stretches of our coast, 
and possibly all of it, should be enjoyed by the public rather than privatised.   
 
Coastal issues are amplified by climate change including sea level rise (SLR).  Australia is not prepared for 
the almost one metre rise predicted for about the end of this century, nor for the several metres of rise in 
centuries to come.  IPCC investigations show that SLR is "locked in" - no amount of reduction in carbon 
emissions will change the future on SLR.  Our knowledge of these things is new and we are sadly still 
burdened with business-as-usual approaches.  The idea that we can safely invest in and inhabit hazardous 
coastal areas must be replaced with ideas of how to enjoy the coast and to support its fragile ecosystems.    
 
There are many more coastal issues, not the least of which is the rush to get here (sea-change & tourism).  
This has huge impacts on existing communities as well as on the ecosystems that make the coast attractive 
in the first place.  Coastal development also requires infrastructure, which is often a major contributor to 
causing impacts.  We can do a lot better on reducing those impacts even without limiting growth.   
 
 
Duncan 
0429 845 440 

DUNCAN DEY 
 

Councillor 
 

Byron Shire Council 
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I am seeking your help in standing for re-election as a NSW representative on the Association’s 
Committee of Management with the aim of building on the work I have undertaken since being 
elected to the Committee 11 years ago. In 2015 I was elected Deputy Chair of the Association, 
and in 2019 I was elected Chair. It is a voluntary role and one that I am passionate about. 
 
In December 2021, I was elected Mayor of Ballina Shire Council, after serving for 18 years as a 
councillor and Deputy Mayor. I therefore bring to the role of a NSW representative a strong 
record of experience, professionalism, reliability, integrity, and hard work.  
 
I am proud of the achievements of the Association. We have engaged directly with Federal and 
State Environment Ministers to advocate for a comprehensive national plan to deal with the 
impacts of coastal hazards. One major achievement because of this advocacy campaign, which 
was conducted in association with ALGA and the Insurance Council of Australia, was the 
announcement by the Albanese Government of the Disaster Ready Funding program, which 
invests up to $200m a year in disaster prevention and resilience projects. 
 
The Covid-19 pandemic was very challenging, but I am pleased to say the Association managed 
to withstand the impact of the pandemic through stringent budget control and careful planning. 
The restrictions associated with the pandemic meant it was not possible to proceed with a major 
Association event until March 2023, when the Forum on Coastal Hazards was held at Fremantle, 
WA. The organisation is currently planning an annual conference for 2024, to be held in South 
Australia in May. 
 
A key role of the Association is to work collaboratively with coastal councils across the nation to 
seek the best possible outcomes for coastal communities. The value of the relationships 
established with government representatives at all levels over the years cannot be 
underestimated. I know my way around Macquarie Street and Canberra so can therefore apply 
the benefit of these existing government networks to the work of the Association. This is 
particularly important in tackling the risks associated with climate change which are already 
affecting so many coastal areas around the nation.  
 
Best regards, 
 
Sharon 
0428 339 023 

SHARON 
CADWALLADER 

 

Mayor 
Ballina Shire Council 
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My long-standing associa/on with the Australian Coastal Councils Associa/on, dates back to its 
incep/on as the Na/onal Sea Change Taskforce gives me a deep apprecia/on of its vital role. The 
ACCA’s commitment to addressing cri/cal issues such as coastal erosion, the need for more 
infrastructure and services, and the legal challenges of planning for climate change resonates with 
my professional and personal ethos. 
 
With over 30 years of experience in communica/ons and media management, I understand the 
importance of effec/vely conveying the urgency and significance of these issues. My background in 
working with diverse interna/onal business corpora/ons, non-government, and government en//es 
has equipped me with the skills to advocate for our coastal communi/es and interact effec/vely with 
stakeholders across all poli/cal spectrum. 
 
My board experience in varied fields like Research and Sta/s/cs, Social Welfare and Interna/onal 
Rela/ons, and Indigenous Affairs will be invaluable in addressing the mul/faceted challenges faced 
by our coastal communi/es. In addi/on, my post-graduate qualifica/ons in Interna/onal Rela/ons 
(Deakin 2008) and my status as a qualified member of the Australian Ins/tute of Company Directors 
enhance my ability to contribute strategically and knowledgeably to the board. 
 
As the Mayor of Kiama Municipal Council, I bring firsthand knowledge of local government 
challenges and opportuni/es, especially in managing the impacts of high popula/on growth in peri-
urban and regional coastal councils. I am keenly aware of the increasing demand for infrastructure 
and services and the impact of tourism and other factors on our coastal communi/es. 
In this pivotal period, where coastal councils face unprecedented challenges due to climate change 
and resource constraints, my skills will be instrumental in promo/ng ACCA's views and ac/ons to 
poli/cians and decision-makers at all levels. 
 
I am commiSed to ensuring equitable coverage and representa/on of our vast coastline and believe 
we can achive this in representa/on from the middle north to the south of our shoreline. 
Joining the board of the Australian Coastal Councils Associa/on would be an honour and an 
opportunity to further contribute to the preserva/on and sustainable development of Australia’s 
coastal regions. 
 
Neil 
 0408 625 359 
 
 

NEIL REILLY 
 

Mayor 
Kiama Municipal 

Council 
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