23 January 2024

The General Manager
Byron Shire Council

SUBMISSION DA 10.2023.491.1 - Lot 5 DP 793657 - 541 Federal Drive FEDERAL

| write to object to DA 10.2023.491.1 at 541 Federal Drive, Federal (Objection). Please refer to
the attached Aerial Map on the last page when considering this submission. ||| G
proposed development on, and near, land that has experienced landslip that caused the

closure of Federal Drive. ||| | G | -\ first-hand knowledge of

the area and have applied this to draft my Objection and explain my personal views.

| object to the DA because it is not in the public interest and puts my house at risk due to
landslip potential in an area with numerous springs and subterranean water, and a history of
landslips. The closure of Federal Drive has had a significant cost on our community and for
Council.

| object to the importation of around 600 tonnes of potentially contaminated banana farm soil
immediately adjacent uphill to the north of the proposed site that poses a current threat to
subterranean water and the environment, but is excluded from the soil assessment. Thereisa
risk of contamination to underground water due to the proximity of the proposed dwelling and
the contaminated soil to an existing well adjacent to the development that is not mentioned in
the DA.

| object to increased use of the shared driveway that is not designed for, nor in a condition to
handle, the increased load from another dwelling. The entrance has non-compliant sight
distances in both directions, and it joins Federal Drive at a steep sharp angle, making entry and
exit dangerous and heavy truck access impossible without a three-point turn on the main road.
The access is in the road reserve and on Council land and severely degraded. Major road
redesign and works would be required to make the road and access safe and compliant with
road standards.

| object to the proposed site of the development. It is constrained by potentially contaminated
soil next to a water well, is on sloping land that gets progressively steeper, and above existing
landslip and a steep valley. There are multiple alternative dwelling sites that do not pose a risk
to subterranean water and that require minimal earthworks.

Risk OF LANDsLIP AND DAMAGE IR
There is an unacceptable risk of landslip, ||| GGG (. the stirpage|l]

I = road closures. The development is on sloping land, adjacent and diagonally above



I s previously slipped onto Federal Drive (from December 2017),

causing road closure, and the proposed site is close to this previous landslip.

The development is in a fragile environment ||| | | I o 2 hilt renowned for its
underground water, with many springs, is the source of numerous creeks, and it also has a
history of landslips. However, there is little geotechnical information in the DA and no dedicated
specialist report.

The proposed site is on sloping land that gets progressively steeper. It is above a steep valley
that already has landslip and a cliff, a spring, and a creek that feeds into the bigger creek that
flows through Federal village between properties on Coachwood Court and Callistemon Drive.
The creek floods. The development is in the catchment of the creek, and with numerous springs.
There is evidence of subterranean water close to the proposed site as evidenced by the windmill
and a well nearby. | can find no mention of this water well in any of the consultants’ reports.l

Based on what | saw, my opinion is that recent landslips that have closed Federal Drive were
preceded by either trenching, earthworks, or land clearing, or a combination of these activities
on the subject property, followed by heavy rain. The geotechnical engineer managing the current
landslip roadworks on Federal Drive also managed the works on the previous landslip of my
land.

By way of underlining the risk ||| | i} of the proposed nearby development, the engineer
recently contracted a detailed building condition report ||| GG bcfore

undertaking the current landslip roadworks on Federal Drive. Please refer to the attached aerial
photo attachment showing the relatively close distance between the new road works |||l

I - ¢ the nearby proposed development site.

| have considerable first-hand knowledge of the area ||| G <<

has been constant movement of the hill landscape in that time, and a number of landslips in
addition to those requiring road remediation by Council. With permission | have walked over
much of the subject lot prior to purchase by the current owners who moved to Federal only
recently after operating the property as a guest house for a number of years. It is
understandable that they do not have knowledge of the constraints of the land.

Further, | have forecast previous landslip and written to Council to provide warnings prior to

ancitp on my own propert
I -cvice was ignored by Council. Subsequently there was

considerable inconvenience for the local community (road closures) and expense for Council
and taxpayers. Some of my local knowledge of the history of the subject land ||| |

Risley’s Hill was renowned with the original settlers and farmers for its water, and for being the
source of a number of creeks. Any interference can cause unanticipated effects such as
landslip and road closures. The development is close to recent landslips, including the current
one on the subject lot that has closed Federal Drive. The landslip soil at the current road




remediation work site is old banana land which has then been imported by around 60 tipper
loads of soil ||| G < contaminated soil has
been mounded immediately above the proposed dwelling and promptly mulched, with the soil
testing done shortly after. Those soil tests failed to investigate the adjacent mounds of imported
banana land fill (see Preliminary Contaminated Land Assessment - Soil Sample Location page).

Photo below from Bushfire Assessment Report p6. Red highlight shows approximate location
of cliff, landslip, spring, and start of creek. Note that this formation is relatively new — [
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FEDERAL DRIVE, THE DRIVEWAY AND ACCESS

The driveway and access is not designed for, nor in a condition to cope with, even more vehicle
usage. | object to the increased use that will result from the development proposal.

The Statement of Environmental Effects claims that Development Consent for the main house
granted on 27 October 2004 “included upgrading of the driveway from Federal Drive” (p4). This is
factually incorrect — no works were actually undertaken in relation to that development at that
time. | have not observed such works. Minor works were undertaken some years later and the
driveway remains unaltered and has deteriorated. Consequently, | request deferred
commencement so the driveway can be upgraded as required in 2004 (Development
Consent 10.2003.417.1).



ACCESS FROM ROAD: based on my research of the Council’s Development & Design Manual
for driveways and other road policies, Federal Drive does not meet road standards. | observe the
following:
e The access does not meet the standard template
e The accessisin adangerous location on the crest of a high-speed arterial road
e The Statement of Environmental Effects claims incorrectly that there are “clear sight
lines along the road” (p19). |G 2nc sight lines are not sufficiently
clear with a blind bend in the road to the north and a steep slope to the south with
visibility falling away sharply beyond the crest. Sight distances do not comply with
Australian road design standards.
e Theaccessis on Council land and in a poor state of repair
o Vehicles need to swing wide to enter from the south as the access angles back and is
steep
e Heavy vehicles need to perform a three point (or more) turn to enter from the south
e Manualvehicles need to come to a stop on the road to engage first gear due to the steep
access
e Thereis noroom for an entering vehicle to pass an exiting one
e Thereis no passing lane on the road
e Theroadis 5.3 metres wide
e The roadside verge is only one metre wide
e Thereis noroom for pedestrians and cyclists
e School buses use Federal Drive
e Thereis a steep drop-off on the side of the road opposite and no guardrail
e Thereis a house located below the drop-off opposite the access
e There have been a number of accidents at this access location

DRIVEWAY: The driveway has deteriorated with use by heavy building works vehicles and tipper
trucks and access for unapproved use for many years by the two guest houses (the subject
property and 543 Federal Drive) which has included mini buses.
e Thedriveway is unsealed, narrow, and slippery in wet weather
o The Statement of Environmental Effects refers to the DCP 2014 where a “Sealed
driveway (is) required” and that the driveway complies with the requirement (p19). This
is incorrect. The driveway is gravel and has never been fully sealed.
e There are no passing bays — it is effectively one way at a time.
e Fire trucks cannot pass.
e The dwelling is designed for 3 people (On-Site Wastewater Management Assessment
p4), with the likelihood that 3 more cars will enter and exit the substandard driveway
daily.

CONTAMINATED SOIL AND WATER TABLE CONTAMINATION

| object to the risk of contamination of the environment and the water table posed by the
proposed development.

The consultant’s soil test Executive Summary and Conclusion both state that “further soil
contamination assessment is not required” (Preliminary Contaminated Land Assessment - p5



and p20 respectively). This is despitc

the site being the destination of around 60 tipper loads (approx. 600 tonnes) of soil in August
2023 from the current landslip on Federal Drive (the subject property). | saw that the soil was
then mounded and promptly mulched just prior to the site visit by the soil consultants who did
no investigation of the mounds immediately adjacent upslope from the proposed site. The
imported soil is on the same contour as the nearby water well and old windmill.

The Preliminary Contaminated Land Assessment report states “There are no groundwater bores
within 250m of the investigation area” (p7). Of concern, there is no mention of the large well and

windmill about 25 metres oo [

The mounds of soil are from the banana plantation referred to in the 1966 aerial photos:
“Bananas can be seen on the northern portion of the property... However, this is not near the
investigation area” (Preliminary Contaminated Land Assessment: p9). Based on what | saw, my
view is that the importation of 600 tonnes of that soil immediately adjacent and above the
investigation site should make wider assessment a requirement. The aerial photo of the sample
locations (page at end of Preliminary Contaminated Land Assessment report) shows no
samples were taken from the adjoining mounds of imported banana farm soil.

The Preliminary Contaminated Land Assessment report states that there were no signs of fill
material observed (p13). Likewise, the Onsite Wastewater Management Assessment report by
the same consultant claims “No fill observed in the proposed disposal area” (p7). Was the error
in the reports because the fill was hidden by mulch? Clearly another, more thorough
assessment should be required.

(continued over page)



Photo below from Bushfire Assessment Report (p4) shows mulched mounds of imported fill
taken from the old banana farm and dropped adjacent to the proposed dwelling site. This is
where most of the approx. 600 tonnes of potentially contaminated fill was deposited.

Note that the “land is mapped within the Drinking Catchment” (Statement of Environmental
Effects: p18), but sited with the wastewater management system adjacent to the water well,
and on the same contour. The proposed driveway to the new dwelling is also designed to follow
this same contour (Statement of Environmental Effects p20).

SITE LOCATION
| object to the site location. The DA reports are inconsistent in their measurement from the

principal house site, ranging from 75 metres to 100 metres. ||| | GcGcNGEGEGEGEGE

The consultant states in relation to the property that “no structures were present on site until
2006” (p14). This is factually incorrect — Risley’s original farm house was sited near the middle of
the large flat paddock on top of the hill.  have seen the footings, which | presume are still there.
My opinion is that it is wholly inappropriate that the proposed dwelling site is on landslip prone
land surrounded by subterranean water, and above and adjacent to existing landslips. There are
numerous unconstrained sites within 100 metres of the main dwelling on the 22-hectare
property that do not require risky earthworks for vehicle access, landscaping, burying of the
sewage system, levelling of the site for the house, water tank etc. These proposed works are
located close to, and on the same contour, as an existing viable water well.



The Statement of Environmental Effects states the “Additional landscaping will be provided”
(p20). This is of particular concern given the history of development on the property and | saw in
December 2017 tonnes of sediment had washed into Council’s drains when trenching was
washed out by heavy rain and sediment overflowed the sediment control barriers.

CONCLUSION

| submit that the proposed development poses risks ||| | | | | | | I the cnvironment,

and Council’s road due to the potential for further landslips in a landslip prone area. There is the
likelihood of contamination to subterranean water due to the close proximity of the water well to
contaminated soil and sewage. The development will add further traffic to the substandard
driveway and dangerous road access. Therefore, | object to the development.

JAttachment over page)



ATTACHMENT: From Statement of Environmental Effects - p8 Aerial Photo
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Landslip, ciff, spring, source of a oreok.

Approx location of original settlers (Risley’s) farm house
Proposed dwelling. Contaminated banana soil adjacent uphill on north side.
Previous landslip area from 2017-19, road closure and landslip works in 2019

Windmill and well



Subject: DA no. 10.2023.491.1. Attn: General Manager
Date: Wednesday, 24 January 2024 4:15:43 PM

Dear General Manager,

Re: DA application no. 10.2023.491.1

We request Council seek expert advice specifically concerning the risk of further land slippage (which would
directly affect_, both properties being directly below the site of the proposed
dwelling).

Chris Ward, who is currently overseeing the Federal Drive slip restoration, previously undertook the bank
stabilisation works on Federal Drive _). His working knowledge of both slip sites,
only a few hundred metres apart, would be invaluable.

As regards the DA, we are puzzled by the chosen house site. For such a large land parcel, it seems strange to
position a new build on sloping land so close to a well given the danger this poses re water contamination.

We are very apprehensive about this DA (specifically the site) because this hill has had a number of slips over
the years. The Federal Drive slip (which is massive) i

And the previous Federal Drive bank stabilisation . The latter was considered
so dangerous we were evacuated from the main house (and warned not to use our driveway) due to the
imminent threat of a catastrophic landslide. Thus we fear that the current DA site will do even more harm to this
fragile hill.

As regards the shared driveway, not only is it in a dreadful state of repair, but when turning into the drive from
the south, cars have to cross into the middle of the road in order to turn in. I have witnessed trucks driving onto
the opposite side of the road (towards the blind corner) then reversing up the driveway (I have one such truck on
video). As we know, building works means increased vehicles, hardly an issue whilst Federal Drive is closed,
but if the work begins after the road reopens, the dangerous driveway entrance poses a risk to everyone using
Federal Drive.





