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CONFLICT OF INTERESTS 
 
What is a “Conflict of Interests” - A conflict of interests can be of two types: 
Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable 
financial gain or loss to the person or another person with whom the person is associated.  
Non-pecuniary – a private or personal interest that a Council official has that does not amount to a pecuniary interest as 
defined in the Code of Conduct for Councillors (eg. A friendship, membership of an association, society or trade union or 
involvement or interest in an activity and may include an interest of a financial nature). 
Remoteness – a person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it 
could not reasonably be regarded as likely to influence any decision the person might make in relation to a matter or if 
the interest is of a kind specified in the Code of Conduct for Councillors. 
Who has a Pecuniary Interest? - a person has a pecuniary interest in a matter if the pecuniary interest is the interest of 
the person, or another person with whom the person is associated (see below). 
Relatives, Partners - a person is taken to have a pecuniary interest in a matter if: 
 The person’s spouse or de facto partner or a relative of the person has a pecuniary interest in the matter, or 
 The person, or a nominee, partners or employer of the person, is a member of a company or other body that has a 

pecuniary interest in the matter. 
N.B. “Relative”, in relation to a person means any of the following: 
(a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person 

or of the person’s spouse; 
(b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 
No Interest in the Matter - however, a person is not taken to have a pecuniary interest in a matter: 
 If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative or company or 

other body, or 
 Just because the person is a member of, or is employed by, the Council. 
 Just because the person is a member of, or a delegate of the Council to, a company or other body that has a 

pecuniary interest in the matter provided that the person has no beneficial interest in any shares of the company or 
body. 

Disclosure and participation in meetings 

 A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council 
is concerned and who is present at a meeting of the Council or Committee at which the matter is being considered 
must disclose the nature of the interest to the meeting as soon as practicable. 

 The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee: 
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or 
(b) at any time during which the Council or Committee is voting on any question in relation to  the matter. 

No Knowledge - a person does not breach this Clause if the person did not know and could not reasonably be expected 
to have known that the matter under consideration at the meeting was a matter in which he or she had a pecuniary 
interest. 
Non-pecuniary Interests - Must be disclosed in meetings. 
There are a broad range of options available for managing conflicts & the option chosen will depend on an assessment 
of the circumstances of the matter, the nature of the interest and the significance of the issue being dealt with.  Non-
pecuniary conflicts of interests must be dealt with in at least one of the following ways: 

 It may be appropriate that no action be taken where the potential for conflict is minimal.  However, Councillors 
should consider providing an explanation of why they consider a conflict does not exist. 

 Limit involvement if practical (eg. Participate in discussion but not in decision making or vice-versa).  Care needs to 
be taken when exercising this option. 

 Remove the source of the conflict (eg. Relinquishing or divesting the personal interest that creates the conflict) 

 Have no involvement by absenting yourself from and not taking part in any debate or voting on the issue as of the 
provisions in the Code of Conduct (particularly if you have a significant non-pecuniary interest) 
 

RECORDING OF VOTING ON PLANNING MATTERS 
Clause 375A of the Local Government Act 1993 – Recording of voting on planning matters 
(1) In this section, planning decision means a decision made in the exercise of a function of a council under the 

Environmental Planning and Assessment Act 1979: 
(a) including a decision relating to a development application, an environmental planning instrument, a 

development control plan or a development contribution plan under that Act, but 
(b) not including the making of an order under that Act. 

(2) The general manager is required to keep a register containing, for each planning decision made at a meeting of the 
council or a council committee, the names of the councillors who supported the decision and the names of any 
councillors who opposed (or are taken to have opposed) the decision. 

(3) For the purpose of maintaining the register, a division is required to be called whenever a motion for a planning 
decision is put at a meeting of the council or a council committee. 

(4) Each decision recorded in the register is to be described in the register or identified in a manner that enables the 
description to be obtained from another publicly available document, and is to include the information required by the 
regulations. 

(5) This section extends to a meeting that is closed to the public. 
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BUSINESS OF MEETING  
 

1. APOLOGIES 

2. DECLARATIONS OF INTEREST – PECUNIARY AND NON-PECUNIARY  

3. ADOPTION OF MINUTES FROM PREVIOUS MEETINGS 

3.1 Audit, Risk and Improvement Committee Meeting held on 17 March 2020  

4. STAFF REPORTS  

Corporate and Community Services 

4.1 Corporate Compliance Framework ................................................................................. 4      

5. CONFIDENTIAL REPORTS 

Corporate and Community Services 

5.1 CONFIDENTIAL - Business Continuity and Risk Management- Update ...................... 33 
5.2 CONFIDENTIAL - Audit Progress Report - April 2020.................................................. 34 
5.3 CONFIDENTIAL - CONFIDENTIAL - Cyber Incidents and Service Outages Update ... 35 
5.4 CONFIDENTIAL - IT User Access Audit Review .......................................................... 36 
5.5 CONFIDENTIAL - External Audit Actions - Quarter 3 2020 Update ............................. 37   
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STAFF REPORTS - CORPORATE AND COMMUNITY SERVICES 

 
Report No. 4.1 Corporate Compliance Framework 
Directorate: Corporate and Community Services 
Report Author: Mila Jones, Governance Coordinator  5 
File No: I2020/26 
   
 

 

Summary: 10 
 
One of the primary functions of the Audit, Risk and Improvement Committee is to ensure that 
appropriate business and governance systems and procedures have been established by the 
Executive Team and are effectively implemented.  
 15 
This report provides the Committee with an overview of Council’s newly developed Corporate 
Compliance Framework and how it will enable the Committee to monitor Council’s compliance with 
legislation and any identified instances of non-compliance with follow up actions. 
 
    20 

 
RECOMMENDATION:  

That the Audit, Risk and Improvement Committee notes the contents of this report and the 
Committee’s ongoing role in reviewing any non-compliance with legislative requirements.  
 

Attachments: 
 
1 Corporate Compliance Plan 2020, E2020/31148 , page 8⇩    

2 Corporate Compliance Standard 2020, E2020/31151 , page 15⇩    25 
3 Legislative Compliance Reporting Register 2019-2020 (for 6 monthly status report to Executive 

Team), E2020/31200 , page 21⇩    

  
 

  30 

ARIC_14052020_AGN_1202_AT_files/ARIC_14052020_AGN_1202_AT_Attachment_7333_1.PDF
ARIC_14052020_AGN_1202_AT_files/ARIC_14052020_AGN_1202_AT_Attachment_7333_2.PDF
ARIC_14052020_AGN_1202_AT_files/ARIC_14052020_AGN_1202_AT_Attachment_7333_3.PDF
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REPORT 
 
On 29 April 2020 the Executive Team endorsed the Corporate Compliance Framework, which was 
developed as a result of both internal and external drivers.  The implementation of this framework 
fulfils a number of audit recommendations and will meet at least one of the requirements of the 5 
Office of Local Government’s (OLG) proposed Risk Management and Internal Audit Framework. It 
also provides Council staff, auditors and the Audit, Risk and Improvement Committee with a 
number of uses which are explained below.   
 
The early development and adoption of this Corporate Compliance Framework, ahead of the 10 
proposed timeframes set out in the OLG’s Risk Management and Internal Audit Framework (and 
the Local Government Act (s428A once proclaimed)), places Council in a strong position from a 
governance and risk management perspective. 
 
Why is a Corporate Compliance Framework required? 15 
 

 The Corporate Compliance Framework will enable the Audit, Risk and Improvement 
Committee to fulfil the following responsibility listed at 3.8 in its Constitution: 

 
“a)  Review the effectiveness of the system for monitoring compliance with laws and 20 

regulations and the results of management’s investigation and follow-up of any 
instances of non-compliance.” 

 

 It’s been identified by Council’s internal auditors that the absence of a framework is of a 
medium risk to Council. 25 

 In the proposed Risk Management and Internal Audit Framework, the OLG requires that 
each council develops a compliance framework as a second line of defence against risk.   

 Council’s Operational Plan 2019-2020 includes an activity that we develop a corporate 
compliance framework covering legislative compliance. 

 30 
What are the components of the Corporate Compliance Framework?  
 

 

https://www.olg.nsw.gov.au/councils/governance/risk-management-audit-and-internal-controls/risk-management-and-internal-audit-framework-for-local-councils-in-nsw/
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 The Corporate Compliance Standard (internal policy) outlines management’s approach to the 
Council’s corporate compliance reporting obligations. 

 The Corporate Compliance Plan has been developed to support Council’s internal policy. 
The Plan lays out the necessary steps for implementing and maintaining corporate 5 
compliance management. 

 The Legislative Compliance Reporting Register is outlined in the next section below. 

 The Annual Compliance Report to the Audit, Risk and Improvement Committee, which will be 
used as the system for the Committee to monitor non-compliance with legislation. Any 
identified instances of non-compliance will include an overview of the follow up actions. 10 

 
What is the Legislative Compliance Reporting Register? 
 
This register was produced from information in the Office of Local Government Compliance 
calendar, information provided by other Councils, and research by Council staff.  15 
 

 It’s a system to retrospectively report on compliance. 

 It’s a systematic approach to the compliance calendar produced by the OLG but also 
includes various other reporting obligations including those required of environmental 
planning licences, Government Information (Public Access) Act, Protection of the 20 
Environment Operations Act and others.  

 
The register itself will not ensure compliance but provides a tool to ensure a systematic and 
comprehensive approach to review and report on compliance. 
 25 
How does the Register work? 
 

 The Register details known legislative requirements that apply to Council which require some 
form of reporting. 

 Every six months business owners will be asked to review tasks assigned to them and to 30 
provide evidence of compliance. They will also be asked to check for accuracy and currency 
of requirements. 

 The register will be a working document, accessible to Unit Managers throughout the 
reporting period, allowing them to update timeframes as they are met. In addition, a specific 
process to ensure the register content is updated will be conducted every six months.  35 

 A six monthly status report will be provided to the Executive Team showing evidence of 
compliance of each task. In the case of non-compliance, the reported breach will be 
assessed for risk implications, by the relevant officer.  A breach will have either a suggested 
action plan and/or a suggested change in management of the compliance function. 

 This reporting register will inform the Annual Compliance Report to be provided to the 40 
Committee. 

 
Key issues 
 

 Council’s preference would be an industry wide approach to a legislative compliance 45 
framework and register but until that is in place, this is the chosen tool. 

 

 To reduce workload impacts on the business, the Corporate Services Department will only 
be requesting periodic status updates, however business owners can access and update the 
Register at any time.  50 
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Options  
 
The Register is currently maintained as an Excel spreadsheet however options to streamline and 
automate reviews and reporting will be investigated, as part of the Pulse Corporate Planning and 
Reporting module implementation over the next 6-12 months. 5 
 
Next steps 
 
An annual report will be provided to the first Audit, Risk and Improvement Committee meeting post 
30 June, which identifies instances of non-compliance in the previous financial year and the 10 
resulting action taken. This report will meet the requirements of the proposed Risk Management 
and Internal Audit Framework.   
 
The first report is to be provided at the Committee meeting on 20 August 2020. 
 15 
STRATEGIC CONSIDERATIONS 
 
Community Strategic Plan and Operational Plan  
 

CSP Objective L2 CSP Strategy L3 DP Action  L4 OP Activity 

Community 
Objective 5:  We 
have community led 
decision making 
which is open and 
inclusive 

5.6 Manage 
Council’s 
resources 
sustainably 

5.6.10 Use business 
insights and 
strategic business 
planning to  
continuously 
improve (SP) 

5.6.10.2 Develop a 
corporate 
compliance 
framework which 
prescribes Council’s 
position and 
approach to 
corporate 
compliance 

 20 
Legal/Statutory/Policy Considerations 
 

 Local Government Amendment (Governance and Planning) Act 2016 (NSW) as reported to 
the Audit, Risk and Improvement Committee on 18 May 2017 

 Audit, Risk and Improvement Committee Constitution 25 
 
Consultation and Engagement 
 
The following members of staff and external parties have been consulted: 
 30 

 Corporate Compliance Working Group 

 Other relevant staff not on the Working Group 

 Central Coast Council (on their newly developed compliance register) 

 Manager Council Governance, Office of Local Government 

 Council’s Executive Team 35 
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CONFIDENTIAL REPORTS - CORPORATE AND COMMUNITY SERVICES 

 
Report No. 5.1 CONFIDENTIAL - Business Continuity and Risk Management- Update 
Directorate: Corporate and Community Services 
Report Author: Emma Fountain, Strategic Risk & Business Continuity Coordinator  5 
File No: I2020/459 
   
 

 

Summary: 10 
 
The purpose of this report is to provide an update on the Business Continuity and Risk 
Management frameworks. 
 
 15 

 
RECOMMENDATION:  

1. That pursuant to Section 10A(2)(f) of the Local Government Act, 1993, Council resolve 
to move into Confidential Session to discuss the report Business Continuity and Risk 
Management- Update. 20 

 
2. That the reasons for closing the meeting to the public to consider this item be that the 

report contains:  
a) details of systems and/or arrangements that have been implemented to protect 

council, councillors, staff and Council property 25 
 
3. That on balance it is considered that receipt and discussion of the matter in open 

Council would be contrary to the public interest, as:  
 

Risk management 30 
 
    

Attachments: 
 
1 Confidential - Business Continuity Plan 2020, E2020/17570   35 
2 Confidential - Risk Reports 31 March 2020, E2020/23670   
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Report No. 5.2 CONFIDENTIAL - Audit Progress Report - April 2020 
Directorate: Corporate and Community Services 
Report Author: Emma Fountain, Strategic Risk & Business Continuity Coordinator  
File No: I2020/525 
   5 
 

 

Summary: 
 
This report presents the Internal Audit Activity Report – April 2020 prepared by Council and the 10 
Internal Auditor, O’Connor Marsden and Associates (OCM). 
 
The activity report contains the remaining recommendations from each audit review conducted by 
Council’s previous internal audit provider as well as recommendations from recently completed 
audit reviews conducted by OCM.  This report also provides the Audit, Risk and Improvement 15 
Committee with an update on the Internal Audit Plan with proposed revisions. 
 

 
RECOMMENDATION:  

1. That pursuant to Section 10A(2)(d)i of the Local Government Act, 1993, Council 20 
resolve to move into Confidential Session to discuss the report Audit Progress Report 
- April 2020. 

 
2. That the reasons for closing the meeting to the public to consider this item be that the 

report contains:  25 
a) commercial information of a confidential nature that would, if disclosed 

prejudice the commercial position of the person who supplied it 
 
3. That on balance it is considered that receipt and discussion of the matter in open 

Council would be contrary to the public interest, as:  30 
 

nature and content of audit report is for operational purposes 
 
    

Attachments: 35 
 
1 Confidential - Internal Audit Activity Report - April 2020, E2020/31562   
2 Confidential - Updated Internal Audit Plan April 2020, E2020/31561   

  
 40 
 



B Y R O N  S H I R E  C O U N C I L  

CONFIDENTIAL REPORTS - CORPORATE AND COMMUNITY SERVICES 5.3 
 
 

ARIC Agenda  14 May 2020  page 35 
 

Report No. 5.3 CONFIDENTIAL - CONFIDENTIAL - Cyber Incidents and Service 
Outages Update 

Directorate: Corporate and Community Services 
Report Author: Colin Baker, Business Systems and Technology Coordinator  
File No: I2020/674 5 
   
 

 

Summary: 
 10 
This report provides summary reports for cyber security incidents and IT service outages. 
 
No significant cyber incidents or extended IT service outages have been reported during the period 
of 1 February 2020 to 30 April 2020. 
 15 

 
RECOMMENDATION:  

1. That pursuant to Section 10A(2)(f) of the Local Government Act, 1993, Council resolve 
to move into Confidential Session to discuss the report CONFIDENTIAL - Cyber 
Incidents and Service Outages Update. 20 

 
2. That the reasons for closing the meeting to the public to consider this item be that the 

report contains:  
a) details of systems and/or arrangements that have been implemented to protect 

council, councillors, staff and Council property 25 
 
3. That on balance it is considered that receipt and discussion of the matter in open 

Council would be contrary to the public interest, as:  
 

Exposes information security risk and vulnerabilities that could assist unauthorised 30 
threats to Council data and systems. 

 
    

Attachments: 
 35 
1 ARIC Security Incident Summary Report April 2020 Qtr, E2020/31282   
2 ARIC Service Outage Incident Report April 2020 Qtr, E2020/31283   

  
 

 40 
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Report No. 5.4 CONFIDENTIAL - IT User Access Audit Review 
Directorate: Corporate and Community Services 
Report Author: Emma Fountain, Strategic Risk & Business Continuity Coordinator  
File No: I2020/680 
   5 
 

 

Summary: 
 
Council’s Internal Auditors, O’Connor Marsden and Associates (OCM), conducted an internal audit 10 
review of IT User Access. Their report is at Confidential Attachment 1. 
 
This audit received a review rating of 3 and it identified six medium risks and one minor risk. 
Agreed recommendations and actions are included in the Confidential Attachment.  
 15 
 

 
RECOMMENDATION:  

1. That pursuant to Section 10A(2)(d)i of the Local Government Act, 1993, Council 
resolve to move into Confidential Session to discuss the report Grants Management 20 
Audit Review. 

 
2. That the reasons for closing the meeting to the public to consider this item be that the 

report contains:  
a) commercial information of a confidential nature that would, if disclosed 25 

prejudice the commercial position of the person who supplied it 
 
3. That on balance it is considered that receipt and discussion of the matter in open 

Council would be contrary to the public interest, as:  
 30 

nature and content of audit report is for operational purposes 
 
    

Attachments: 
 35 
1 Confidential - Internal Audit of IT User Access - April 2020, E2020/28280   
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Report No. 5.5 CONFIDENTIAL - External Audit Actions - Quarter 3 2020 Update 
Directorate: Corporate and Community Services 
Report Author: James Brickley, Manager Finance  
File No: I2020/685 
   5 
 

 

Summary: 
 
This report provides an update on each of the audit matters raised in the 2019 Year End Audit 10 
Management Letter for the quarter ending 31 March 2020. 
 

 
RECOMMENDATION:  

1. That pursuant to Section 10A(2)(f) of the Local Government Act, 1993, Council resolve 15 
to move into Confidential Session to discuss the report External Audit Actions Update. 

 
2. That the reasons for closing the meeting to the public to consider this item be that the 

report contains:  
a) details of systems and/or arrangements that have been implemented to protect 20 

council, councillors, staff and Council property 
 
3. That on balance it is considered that receipt and discussion of the matter in open 

Council would be contrary to the public interest, as:  
 25 

The report contains details of systems and/or arrangements that have been 
implemented to protect council, councillors, staff and Council property 

 
    

Attachments: 30 
 
1 Confidential - Activity Report - External Audit Recommendations Year End 2019 - Quarter 3 2020, 

E2020/32930  
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