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CONDITIONS OF CONSENT: 
 

SCHEDULE 1 CONDITIONS OF CONSENT 
 
 

Parameters of consent 

1.  Development is to be in accordance with approved plans  
The development is to be in accordance with plans listed below: 
 

Plan No. Description Prepared by Dated: 
S1 Issue 2 Site Access aurecon 22.2.2018 

S1-1 Issue 1 Site Layout aurecon 22.2.2018 

S1-2 Issue 1 Antenna Layout aurecon 22.2.2018 

S3 Issue 2 South Elevation aurecon 22.2.2018 

S3-1 Issue 1 East Elevation aurecon 22.2.2018 

S3-2 Issue 1 North Elevation aurecon 22.2.2018 

S3-3 Issue 1 West Elevation aurecon 22.2.2018 

 
The development is also to be in accordance with any changes shown in red ink on the 
approved plans or conditions of consent. 
 
The approved plans and related documents endorsed with the Council stamp and authorised 
signature must be kept on site at all times while work is being undertaken. 
 

The following conditions are to be complied with prior to issue of a Construction 
Certificate for building works 

2.  Long Service Levy to be paid  
A Long Service Levy must be paid to the Long Service Payments Corporation.  This is a State 
Government Levy and is subject to change. 
 
These payments may be made online at www.longservice.nsw.gov.au or at Council’s 
Administration Office, Station Street, Mullumbimby. When paying to Council, cheques are to 
be made payable to ‘Byron Shire Council’. 
 
For further information regarding the Long Service Payment please refer to the website 
above. 
 

3.  Site Waste Minimisation and Management  
All works must comply with the objectives of waste minimisation and waste management of 
Part B8.1.2 of DCP 2014. 
 

4.  Tree Removal 
No trees or vegetation to be cleared or removed until a Construction Certificate has been 
issued. 
 

5.  Certification of Facility 
During commissioning and prior to the commencement of operations, a suitably qualified 
independent person with NATA accreditation in RF-EMR must be used to certify that the site 
complies with ACA licence conditions, with mandatory limits for general public exposure to 
RF-EMR, and with relevant standards relating to the deployment of telecommunications 
facilities. 
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6.  Section 94A Levy to be paid 
Prior to the issue of a construction certificate the section 94A levy required by the Byron 
Developer Contributions Plan2012 shall be paid to Council.   

 
The levy will be calculated as follows: 

 
Levy payable = %C x $C 

 
Where: %C is the levy rate applicable as set out in the latest Ministerial Direction issued 
under section 94E.   

 
$C is the proposed cost of carrying out the development.   

 
The rate of %C is: 

 
Proposed cost of the 
development 

Maximum percentage of the levy 

Up to $100,000 Nil 
$100,001–$200,000 0.5 percent 
More than $200,000 1.0 percent 

 
The cost of development shall be shall be calculated in accordance with clause 25J of the 
regulation and shall be set out in schedule 1.  A copy of schedule 1 shall be submitted with 
the payment to Council.   
 

7.  Landscaping plan required 
The application for a Construction Certificate is to include plans and specifications that 
indicate the landscaping of the site.  Such landscaping plan must incorporate adequate detail 
to demonstrate compliance with the provisions of Chapter B9 of Development Control Plan 
2014. Species identified in Chapter B9 of Development Control Plan 2014 are to be planted 
wherever possible.  The landscaping plan must indicate: 

 
a) proposed location for planted shrubs and trees to visually soften the compound 

around the development 
b) botanical name of shrubs and trees to be planted, including plants to be selected 

from coastal dune dry schlerophyll forests and/or coastal floodplain wetlands 
species and of local provenance 

c) mature height of trees to be planted 
d) location of grassed and paved areas, and 
e) location of trees identified for retention in the development application plans. 
f) The plan is to be prepared by a suitably qualified landscape architect / architect 

/ecologist who has appropriate experience and competence in landscaping. 
 

Such plans and specifications must be approved as part of the Construction Certificate.  
 

Note: Landscaping to the site is to comply with the principles of Appendix 5 of Planning for 
Bushfire Protection 2006. 
 

The following conditions are to be complied with prior to any building or construction 
works commencing 

8.  Erosion and sediment measures 
Where erosion of soils or runoff of any substance is likely to occur, erosion and sedimentation 
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controls are to be in place in accordance with the Guidelines for Erosion & Sediment Control 
on Building Sites.  This may include stockpiled materials such as sand, etc. 
 
Any such measures that are deemed to be necessary because of the local conditions must be 
maintained at all times until the site is made stable (i.e. by permanent vegetation cover or 
hard surface). 
 

The following conditions are to be complied with during any building or construction 
works 

9.  Construction times  
Construction works must not unreasonably interfere with the amenity of the neighbourhood. In 
particular construction noise, when audible from adjoining residential premises, can only 
occur: 
 
a. Monday to Friday, from 7 am to 6 pm. 
b. Saturday, from 8 am to 1 pm. 
 
No construction work to take place on Saturdays and Sundays adjacent to Public Holidays 
and Public Holidays and the Construction Industry Awarded Rostered Days Off (RDO) 
adjacent to Public Holidays. 
 
Note: Council may impose on-the-spot fines for non-compliance with this condition.   

 

10.  Construction Noise 
Construction noise is to be limited as follows: 
a. For construction periods of four (4) weeks and under, the L10 noise level measured 

over a period of not less than fifteen (15) minutes when the construction site is in 
operation must not exceed the background level by more than 20 dB(A). 

b. For construction periods greater than four (4) weeks and not exceeding twenty-six (26) 
weeks, the L10 noise level measured over a period of not less than fifteen (15) 
minutes when the construction site is in operation must not exceed the background 
level by more than 10 dB(A)  

 
Note: Council may impose on-the-spot fines for non-compliance with this condition.   
 

11.  Toilet facilities 

Toilet facilities are to be provided, at or in the vicinity of the work site, at the rate of one toilet 
for every 20 persons or part of 20 persons employed at the site. 

 

12.  Signs to be erected on building and demolition sites  
A sign must be erected in a prominent position on the work site: 
 
a. stating that unauthorised entry to the work site is prohibited, and 
b. showing the name of the person in charge of the work site and a telephone number 
 at which that person may be contacted outside working hours. 
 
Any such sign is to be removed when the work has been completed.  
 

13.  Builders rubbish to be contained on site  
All builders rubbish is to be contained on the site in a ‘Builders Skips’ or an enclosure. 
Footpaths, road reserves and public reserves are to be maintained clear of rubbish, building 
materials and all other items. 
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14.  Prevention of water pollution 
Only clean and unpolluted water is to be discharged to Council’s stormwater drainage system 
or any watercourse to ensure compliance with the Protection of Environment Operations Act. 
 
Note: Council may impose on-the-spot fines for non-compliance with this condition.   
 

15.  Maintenance of sediment and erosion control measures 
Sediment and erosion control measures must be maintained at all times until the site has 
been stabilised by permanent vegetation cover or hard surface. 
 

16.  Removal of demolition and other wastes 
All wastes, including asbestos and lead-contaminated wastes, associated with these works 
are to be handled and disposed of in accordance with the requirements of the Work Cover 
Authority. The applicant/owner is to produce documentary evidence that this condition has 
been met. Wastes must be disposed of at a Licenced Waste Facility. All wastes removed from 
the site must be managed and disposed of in accordance with the NSW DECC Waste 
Classification Guidelines (2008) 
www.environment.nsw.gov.au/resources/waste/08202classifyingwaste.pdf    
 

The following conditions are to be complied with prior to occupation of the building 

17.  Works to be completed prior to issue of a Final Occupation Certificate 
All of the works indicated on the plans and approved by this consent, including any other 
consents that are necessary for the completion of this development including approvals 
issued under the Local Government Act 1993 and the Roads Act 1993, are to be completed 
and approved by the relevant consent authority/s prior to the issue of a Final Occupation 
Certificate.  
 
Any Security bond paid for this application will be held until Council is satisfied that no further 
works are to be carried out that may result in damage to Councils road/footpath reserve. 
 

18.  Stormwater disposal  
Stormwater must be collected and disposed of in a controlled manner such that stormwater 
flows are: 
a. Clear of buildings and infrastructure, 
b.  Not concentrated so as to cause soil erosion, 
c.  Not directly to a watercourse, and  
d.  Not onto adjoining land. 
 

19.  Warning Signs 
Warning signs warning of electromagnetic radiation hazards must be erected prior to release 
of occupation certificate.  Warning Signs must be designed in accordance with Appendix D of 
the Australian Communications Industry Forum (ACIF) C564:2004 Industry Code – 
Deployment of Mobile Phone Network Infrastructure.  
 

The following conditions are to be complied with at all times 

20.  Warning signage to remain visible 
At all times signage is to remain visible on area of the site which warns of electromagnetic 
radiation hazards. 
 

http://www.environment.nsw.gov.au/resources/waste/08202classifyingwaste.pdf
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21.  Interference with other electronic forms of communication 
The telecommunication facility is not to disrupt or interfere with radio or television reception, or 
other forms of existing wireless communication. 
 

22.  Telecommunication Act 1997 
The proposal is to comply with the provisions of the Telecommunications Act 1997 and the 
Telecommunications Code of Practice 1997 at all times.    
 

23.  Additional Antennas 
Any additional antennas proposed to be added to the approved 30m monopole are to have 
relevant details and any increase EME outputs provided to Council prior to installation.  
 

24.  No Interference with Amenity of Neighbourhood  
The proposed use of the premises shall not interfere with the amenity of the neighbourhood 
by reason of noise, vibration, smell, fumes, smoke, dust, wastewater or otherwise. In 
particular, the noise level emanating from the use of the premises must comply with the New 
South Wales Industrial Noise Policy. 
 

 

SCHEDULE 2 PRESCRIBED CONDITIONS 
 

The prescribed conditions in accordance with Division8A of the Environmental Planning and 
Assessment Regulation apply as are of relevance to this application: 

Clause 98 Compliance with Building Code of Australia and insurance requirements under the Home 
Building Act 1989 

Clause 98A  Erection of signs 

Clause 98B  Notification of Home Building Act 1989 requirements 

Clause 98E  Condition relating to shoring and adequacy of adjoining property 

Refer to the NSW State legislation for full text of the clauses under Division 8A of the Environmental 
Planning and Assessment Regulation 2000. This can be accessed at http://www.legislation.nsw.gov.au. 

 

SCHEDULE 3  REASONS FOR DECISION, HOW COMMUNITY VIEWS WERE ADDRESSED 
 

The proposed development will not have significant adverse impact on the natural, built or social 
environment or economic impacts on the locality. 

The proposed development is considered suitable for the proposed site. 

The development application was notified/advertised in accordance with Development Control Plan 
2014. Issues raised in the submissions have been addressed during assessment of the application. 

The proposed development is unlikely to significantly prejudice or compromise the public interest. 

 

How community views were addressed 

The DA was advertised in accordance with Development Control Plan 2014. The submissions received 
were considered on merit and addressed during assessment of the application.  
 
To view the considerations, please contact Council to view a copy of the assessment report relating to 
this DA. 

 

http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98a
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98b
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98e
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/full
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/full
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SCHEDULE 4  NOTES 
 

Construction Certificate required: 
This development consent is issued under the Environmental Planning and Assessment Act 1979 and 
does not relate to structural aspects or specifications of the building under the Building Code of 
Australia. All buildings and alterations require the issue of a Construction Certificate prior to works 
commencing. Application forms are available from the customer services counter or Council’s website 
www.byron.nsw.gov.au 
 

Principal Certifying Authority: 
Work must not commence until the applicant has:- 
a. appointed a Principal Certifying Authority (if the Council is not the PCA); and 
b. given Council at least two days notice of the intention to commence the erection of the building. 

Notice must be given by using the prescribed ‘Form 7’. 
c. notified the Principal Certifying Authority of the Compliance with Part 6 of the Home Building Act 

1989. 
 

Occupation Certificate required: 
The building must not be occupied until the Principal Certifying Authority has issued an Occupation 
Certificate. 
 

Protection of the Environment Operations Act 1997: 
It is an offence under the provisions of the Protection of the Environment Operations Act 1997 to act in 
a manner causing, or likely to cause, harm to the environment. Anyone allowing material to enter a 
waterway or leaving material where it can be washed off-site may be subject to a penalty infringement 
notice (“on-the-spot fine”) or prosecution. 
 

Penalties apply for failure to comply with development consents 
Failure to comply with conditions of development consent may lead to an on the spot fine (generally 
$600) being issued pursuant to section 127A of the Environmental Planning & Assessment Act 1979 or 
prosecution pursuant to section 125 of the Environmental Planning & Assessment Act 1979. 
 

Plumbing Standards and requirements. 
All Plumbing, Water Supply, Sewerage and Stormwater Works shall be installed in accordance with the 
Local Government Act 1993, Plumbers Code of Australia and AS/NZS 3500 Parts 0-5, the approved 
plans (any notations on those plans) and the approved specifications. Any plumbing inspections 
required under a Section 68 Approval are to occur in accordance with that approval.  
 

 

SCHEDULE 5  Cost Summary Report 
 

 [Development Cost no greater than $500,000] 

DEVELOPMENT APPLICATION No: 
COMPLYING DEVELOPMENT APPLN NO: 
CONSTRUCTION CERTIFICATE No.      DATE: 
 
APPLICANT’S NAME: 
________________________________________________________________ 
 
APPLICANT’S ADDRESS: 
________________________________________________________________ 
 
DEVELOPMENT DETAILS: 

http://www.byron.nsw.gov.au/
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________________________________________________________________ 
 
DEVELOPMENT ADDRESS: 
________________________________________________________________ 
ANALYSIS OF DEVELOPMENT COSTS: 
 

Demolition and alterations $ Hydraulic services $ 

Structure $ Mechanical services $ 

External walls, windows and 
doors $ Fire services $ 

Internal walls, screens and 
doors $ Lift services $ 

Wall finishes $ External works $ 

Floor finishes $ External services $ 

Ceiling finishes $ Other related work $ 

Fittings and equipment $ Sub-total $ 

 

Sub-total above carried 
forward $ 

Preliminaries and margin $ 

Sub-total $ 

Consultant Fees $ 

Other related development 
costs $ 

Sub-total $ 

Goods and Services Tax $ 

TOTAL DEVELOPMENT 
COST $ 

 
I certify that I have: 

 inspected the plans the subject of the application for development consent or construction 
certificate. 

 calculated the development costs in accordance with the definition of development costs in 
clause 25J of the Environmental Planning and Assessment Regulation 2000 at current prices.   

 included GST in the calculation of development cost. 
 

Signed: ______________________________ 
Date: ______________________________ 

Name: ______________________________ 
Phone: ______________________________ 

Position and Qualifications: ______________________________ 
Address: ______________________________ 

 


