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10.2023.219.4 – Council Report Attachment 

 

Modified Conditions of Consent 

 

 

MODIFIED CONDITIONS OF CONSENT: 

 
 

A. Modify conditions 1, 4, 31, 88 & 92 of the Notice of Determination to read as 
follows: 

 

1. Development is to be in accordance with approved plans 

The development is to be in accordance with the plans listed below: 

 

Plan No. Description Prepared by Dated/Issue: 

A-00-11 Context Plan – Existing Richards & 
Spencer 

05.05.2021 – 
DA  - Issue 1 

A-00-12 Context Plan - Demo Richards & 
Spencer 

05.05.2021 
DA – Issue 2 

A-00-13 Context Plan – Proposed 
BUCHAN 

August 2023 
Rev 6 
 

A-00-21 Site Plan – Existing Richards & 
Spencer 

05.05.2021 
DA - Issue 1 

A-00-22 Site Plan – Demo Richards & 
Spencer 

05.05.2121 
DA – Issue 2 

A-00-23 Site Plan – Proposed 
BUCHAN 

August 2023 
Rev 6 
 

A-11-01 Plan Basement 
BUCHAN 

August 2023 
Rev 5 
 

A-12-01 Plan – Ground 
BUCHAN 

August 2023 
Rev 6 
 

A-13-01 Plan – Level 1 
BUCHAN 

August 2023 
Rev 6 
 

A-14-01 Plan – Level 2 
BUCHAN 

August 2023 
Rev 5 
 

A-15-01 Plan – Level 3 
BUCHAN 

August 2023 
Rev 5 

 
 



A-16-01 Plan – Roof 
BUCHAN 

August 2023 
Rev 5 

 
 

A-20-01 External Elevations 

-Sheet 1 
BUCHAN 

August 2023 
Rev 7 
 

 A-20-02 External Elevations 

-Sheet 2 
BUCHAN 

August 2023 
Rev 7 
 

 

A-30-01 Section East West 

-Sheet 1 
BUCHAN 

August 2023 
Rev 7 
 

A-30-02 Section North South 

-Sheet 2 
BUCHAN 

August 2023 
Rev 5 
 

A-71-01 Plan – Apartment Typical 
BUCHAN 

August 2023 
Rev 5 
 

A-71-02 Plan – Apartment Typical BUCHAN August 2023 
Rev 5 
 

16/2021_ass Acid Sulfate Soil Investigation 
& Management Report 

Tim Fitzroy & 
Associates 

7 May 2021 

PG-5593 Geotechnical Report: 
Proposed Mixed Use 
Development 

Pacific Geotech May 2021 

HMC2021.098 Dewatering 
Management Plan (Final 
Version) 

HMC 
Environmental 
Consulting 

7 May 2021 

16/2020_psi Preliminary Site 
Contamination Report 

Tim Fitzroy & 
Associates 

9 May 2021 

16/2020_nia Noise Impact Assessment Tim Fitzroy & 
Associates 

7 May 2021 

G20074 Report on 116-118 Jonson 
Street Hydrogeological 
Assessment 

AGE Pty Ltd May 2021 

Version 2 Sustainability Strategy: 116 – 
118 Jonson St, Byron Bay 

Integral 3 May 2021 

The development is also to be in accordance with any changes shown 
in red ink on the approved plans or conditions of consent. 

 

The approved plans and related documents endorsed with the Council 
stamp and authorised signature must be kept on site at all times while 
work is being undertaken. 

 

4. Design excellence sustainable design principles 
 

a. The Development is to meet the WELL Silver rating as a minimum in addition to the 



performance requirements under the National construction code (NCC). Evidence the 
development is registered for a WELL Rating and a letter of support from a WELL 
Accredited Professional demonstrating the project is designed to achieve the WELL 
rating shall be provided prior to issue of the Construction Certificate. 

 
b. An energy efficiency report including conceptual energy and water balance modelling 

from a suitably qualified consultant is to be submitted for the approval of Director 
Sustainable Environment and Economy prior to issue any construction certificate to 
demonstrate that the Sustainability Strategy can be certified at various stages. This 
includes the following commitments: 

 

• an ongoing commitment to offset carbon emissions from electricity procured under 
the control of the owner.  

 
• construction details will demonstrate compliance with Section J/JV3 commitments 

for thermal comfort performance. 
 

• specify products according to certain benchmarks for volatile organic 
compounds (VOCs) and formaldehyde levels that are contained in interior 
paints, composite wood, adhesives and sealants, etc. 

• renewable energy from photovoltaic array will be installed on the building’s 
roof.  The size of the array shall be as per the Section J/JV3 commitments. 

 
• carpark will include provision for EV charging infrastructure which will be 

supplemented with power by renewable energy from photovoltaic installation on 

the building’s roof.  
 

• stormwater management system on-site that captures surface water for re-use in 
irrigation and heat rejection (commercial areas). 

 

• water efficient fixtures and fittings WELLS certification are specified for all 
water fixtures that will be procured for the building. 

The applicant is to consult with Council prior to issue of the relevant construction 
certificate about the modelling and assurance systems to be relied upon for final design 
stages through to construction and occupation. Details in the approved report to be 
incorporated into the design and construction plans for the Construction Certificate for 
approval by the Principal Certifying Authority. 

 
 

 

31. Car parking layout, vehicle circulation and access plans required 
The application for the relevant Construction Certificate is to include plans and specification 
that indicate access, parking and maneuvering details in accordance with the plans approved 
by this consent. 

 
The access, parking and maneuvering for the site is to comply with the requirements of AS 
2890.1-2004: Parking facilities, Part 1: Off-street car parking and AS 2890.2 – 2010 - Parking 
facilities, Part 2: Off-street commercial vehicle facilities. Plans are to include, but not be limited 
to, the following items: 

 



a) Basement parking module must be designed to meet the specification and special 
requirements specified in Chapter B4.2.6 of DCP2014 

b) The roller shutter door must be relocated or removed to achieve the minimum 
queueing requirement of 24m from the front property boundary 

c) Grade transition must be in accordance with approved Sketch 1 

d) 2 SRV loading Bays must meet the requirements specified in clause 4.3 of 
AS2890.2 

e) Circulation roadway for SRV & Custom RVC must demonstrate compliance to clause 
5.4(c) of AS2890.2 

f) Column locations must meet the requirements of clause 5.2 of AS2890.1:2004 
g) pavement design, comprising an all weather surface, such as asphalt, bitumen seal, 

concrete, pavers or other similar treatment; 
h) site conditions affecting the access; 
i) existing and design levels; 
j) 106 car parking spaces plus 6 accessible car spaces 

k) Provision of power supply at the rate one double power point every two spaces 
throughout the basement for slow charging of electric vehicles for guests residing at the 
serviced apartments 

l) longitudinal section from the road centreline to the car space(s); 
m) cross sections every 15 metres; 
n) drainage details; 
o) turning paths (clearances must not encroach in accordance with AS2890.2); and 

p) line marking and signage. 
q) Spaces R28, C1 and C2 are to be used for the provision of three (3) electric/ hybrid electric 

share cars for guests of the serviced apartments. 

 
The engineering plans and specifications are to be designed by a qualified practicing Civil 
Engineer. The Civil Engineer is to be a corporate member of the Institution of Engineers 
Australia or is to be eligible to become a corporate member and have appropriate experience 
and competence in the related field. Such plans and specifications must be approved as part 
of the relevant Construction Certificate. 

 
NOTE: The plans must be in compliance with Council's current “Northern Rivers Local 
Government Development Design & Construction Manuals and Standard Drawings”. 

 

 

88. Hours of Operation 

The opening hours of the following uses/ activities are: Retail 

Shops and Café/ Restaurant 

Monday to Saturday 7am to 12 midnight Sundays 

and Public Holidays 8am to 10pm  

Roof-top Recreation Facilities: 

Monday to Sunday: 6:00am to 8:00pm 

(No music, amplified or otherwise between 6.00am and 8.00am) 

Should the development be Strata subdivided, the by-laws must include provisions 
specifying the hours of operation for the roof-top recreation facilities. 

 



 
92. Parking 
Car Parking as approved to be provided and maintained, together with all necessary 
access driveways and turning areas, to the satisfaction of Council. 

 
Tenants and customers of the development must have unrestricted access to the car 
parking spaces on a daily basis during business hours of the development. 

 
No car parking spaces are to be reserved (generally or specifically) for any tenant or 
customer. 

 

 

B. Insert the following new conditions into the Notice of Determination in appropriate 
order: 

 

The following conditions are to be complied with prior to issue of the relevant 

Construction Certificate for building works 

 

40a. Amended Plans 
The application for a Construction Certificate is to include amended plans and 

specifications that indicate: 

a) the wall and column of the basement retail store adjacent to the loading bay is 
relocated 1.0m away (east) from the current location resulting in reduced retail 
storage area. 

b) Basement retail store and BOH Kitchen Services & Store is to be clearly labelled on 
the plans as basement storage only. 

 

Such plans and specifications must be approved as part of the Construction Certificate. 

 

40b. Car Share Management Plan 
A Car Share Management Plan must be submitted with the Construction Certificate for 

approval . A minimum of three (3) cars are to be provided and are: 

• to be owned and maintained by the Serviced Apartments at all times; 

• be able to accommodate a minimum of four adults; 

• be available only for guest staying at the serviced apartments; 

• be no more than 5 years in age from the time of manufacture; 

• be an automatic; 

• be suitable for use on sealed and unsealed roads; 

• be registered and appropriately comprehensively insured for guest use including 
public liability; and  

• parked in the Basement with the space reserved and signposted at all times for the 
car share vehicle. 

The Management Plan to address the above requirements and include the following 

detail: 

a) Type of vehicle; 
b) Reserved Parking location in the Basement; 



c) Booking arrangements and measures for guests residing at the serviced apartments; 
d) Measures to promote the car share vehicle to serviced apartment Guests; 
e) Refuelling measures; 
f) Maintenance and cleaning regime; and 
g) Monitoring to enable data to be collected as to the effectiveness of the Car Share 
arrangements and sharing of that detail with Council if requested. 
 

 
The following conditions are to be complied with prior to occupation of the building 

82a. Carshare vehicle in place 
The car share vehicle must be provided and in-place as per the approved Car Share 

Management Plan. All details must be submitted to the Principal Certifying Authority prior 

to the issue of any occupation certificate. A copy to be provided to Council prior to the 

issue of the Occupation Certificate. 

 

82b. Positive Covenant 
Documentary evidence is to be provided to the Principal Certifying Authority that a public 

positive covenant, pursuant to the provisions of S.88E of the Conveyancing Act, 1919, has 

been placed on the title to the land, the subject of this consent to ensure that the car share 

is to be provided and managed in accordance with this development consent, 

DA10.2021.291.4, in perpetuity.  

The covenant to be registered prior to the issue of any Occupation Certificate. 

Please note: Documents requiring the endorsement of Council associated with the creation 

or cancellation of easements, restrictions, covenants are subject to fees listed within 

Council’s Fees & Charges. 

 

The following conditions are to be complied with at all times 

102a. Car Share 
A vehicle as required under the Car Share Management Plan to be provided at all times for 

the use of the guests of the serviced apartments. 

NOTE: The failure to provide a car share vehicle for guests of the serviced apartments will 

be considered a direct breach of this Development Consent. Any proposal to remove the 

car share vehicle could only be considered as part of a Section 4.55 application. 

102b. Basement Retail Store and BOH Kitchen Services & Store 
a. Basement retail storage area and BOH Kitchen Services & Store must be used for 

basement storage only at all times.  
b. Kitchen services are not permitted in the basement. 
 

Note: No parking spaces has been allocated for the basement stores and storage areas. 

 

C. Delete the contents of Schedule 4 (RFS Conditions) and Schedule 5 (Water NSW 
GTA’s) of the Notice of Determination and replace with the following: 

 



SCHEDULE 4 GENERAL TERMS OF APPROVAL – NSW RURAL FIRE SERVICE 

 



 

 

 



 

 

 



 

 

 



SCHEDULE 5 GENERAL TERMS OF APPROVAL – WATER MANAGEMENT ACT 

 

 



 

 

 

 



 
 

 

 

 



 
 

 

 

 



 


