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Your Ref: 26.2017.5.1
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D418030612087 AB

ATTENTION: Rob van Lersel 12 April2O18

Dear Mr van Lersel

Agency Gomment:- Byron Local Environment Plan 2014Planning Proposal; paÉ Lot
4729 DP1228l04,lot I DP1001454, Lots 3&7 DP827049 Byron Bay Town Gentre

I refer to your letter dated 5 March 2018 seeking advice for the above Planning lnstrument in
accordance with the'Environmental Planning and Assessment Act 1979.

The NSW Rural Fire Service (NSW RFS) understands the planning proposalwíll amend Byron
LEP 2014 in the following manner;

a

a

a

Amend Schedule 1 Additional Permìtted Uses and Map to perm¡t the following
additional uses (only with development consent):

o temporary commercial actîvíties including shared office space, retail or creative
industries work spaces, except for cafes and /or food and drink premises, that
have minimal environmental and/or amenity impacts;

o poriable or demountable single-storey structures fo house those activities; and
o markets.

Amend Schedule 2 Exempt Development to permít the following activities as exempt
development:

o nominated onsoff events and ceremonies where they are caried out on public

land including one-off community event or commercial event, such as the
laneway activation.

Amend Clause 2.8 Temporary use of land
o increase the allowable days, from 14 within a 12 month period, to 52 within a 12

month period.
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The NSW RFS notes that pafi of the subject land is mapped bush fire prone by Byron Shiro
Council. Further Council intende to permit some exempt activities within the area mapped
bueh fire prone.

As such, the NSW RFS cannot support the planning proposal and providcs the following
comment:

Gouncilehould eithcr
a. Exclude eny proposed exempt development activlties on mapped bush fire

prone land by including an additional Etatement in schedule 2 -'does not apply
on mappcd bush firc prone land'or

b. Council should exclude that land mapped bush fíre prone land from its Byron
town centre'additional pormittcd uecs' map'.

For any querios regarding this corrorpondcnce please contactAlan Bawden on 1300 NSW
RFS.

Yours Sincerely

John Ball

Manageit- Flannlng end Envircnmonû 3¡wlc"¡o North
The RFS has mø& gelllng infomatlon easlar. For ge,nenl informatløn on 'Flanning for ßush Flrc Prcleetlon, 2006' ,
vlslt the RFS web pagø at www.rfs.nsw.gov,au and eearch under'Flannlng lor Eush Firo Proteúon, 2006'.
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Office of
Environrnent
& Heritage

Our Ref: DOC18/195021
Your Ref: 26.2017.5.'l

General Manager
Byron Shire Council
PO Box 219
Mullumbimby NSW 2482

Attention: Mr Rob van lersel- Major Project Planner

Dear Mr Arnold

Re: Planning Proposal26.2017.5.1 - Amendment of Byron Local Environmental Plan (LEP)
2014- Byron Bay Town Gentre Planning Gontrol Review

Thank you for your letter about the Planning Proposal to amendment the Byron LEP 2014 seeking
comments from the Offìce of Environment and Heritage (OEH). I appreciate the opportunity to
provide input.

As Gateway Determination was issued on 2iJanuary 2018by Department of Planning and
Environment (DPE), we understand our response represents consultation under Section 3."ap)d of
lhe Environmental Planning and Assessment Act 1979 (EP&A Act).

We acknowledge that the Planning Proposal ainrs to facilitate actiens listed in tfn Byon Bay Town
Centre Masterplan, as adopted on 9 June 2016, and the intended outcome is additional 'temporary'
land uses within a portion of the railway corridor near the Byron Bay town centre. Although the intent
is only temporary in nature, it will result in the intensification of land uses, notably increased
anthropogenic impacts resulting from increased public access and commercial utilisation of the
subjec{ land.

The OEH advises that this response relates to our statutory interests for Aboriginal cultural heritage,
biodiversity (including threatened species, populations, ecological communities, or their habitats),
National Parks and Wildlife Service estate, flooding, coastal and estuary management. We have
referred this matter to our Heritage Division for comments under separate cover on historic heritage
(State Heritage Register - No. 01107) regarding the Byron Railway Station and Yard Group.

We have reviewed the Planning Proposal and advise that a number of issues are epparent with the
assessments for Aboriginal cultural heritage and biodiversity. These issues are set out below.

The OEH acknowledges the planned consultation with Aboriginal knowledge-holders and Aboriginal
statutory authorities as part of the public consultation process. We request an opportunity to review
the results of that process when they are available to inform our advice on Aboriginal cultural heritage
for the Planning Proposal.
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Given the land use intensification to be enabled by the Planning Proposal, there is insufficient
information on the likelihood of adverse ímpacts on threatened entities, the State Environmental
Planning Policy No. 14 CoastalWetland (SEPP 14) and on areas of mapped High Environmental
Value under the North Coast Regional Plan. We note that the Planning Proposal, has excluded the
mapped SEPP 14 wetland area from Figure 3 Additional Permitted Uses Map APU_003CC, however
an ecological buffer to the SEPP 14 wetland should also form part of the exclusion area.

The OEH recommends that prior to finalising the Planning Proposal the council should:

1. Ensure an appropriate level of consultation is undertaken with the Aboriginal knowledge-
holders and Aboriginal statutory authorities and provide this to the OEH for review.

2. Consider excluding areas of biodiversity value from the proposed Additional Permitted Uses
Map for the railway corridor as set out below:

a. areas mapped as High Environmental Value under the North Coast Regional Plan where
those values are confirmed in the planning area,

b. areas containing threatened ecological communities and/or threatened species habítat,

c. the SEPPI4 wetland as well as a suitable ecological buffer to the wetland, which should
be of sufficient width to minimise any potential direct or indirect impacts on the wetland
arising from the additional permitted uses proposed.

lf you have any further questions about this issue, Ms Rachel Binskin, Senior Conservation Planning
Officer, Regional Operations, OEH, can be contacted on 6659 8247 or al
rachel. binskin@environment. nsw. gov. au.

Yours sincerely

1A .ì\ Zolß
e

Senior Team Le¡der Planning, North Eæt Br¡nch
Reoion¡l Ooor¡tion¡

Contact officer: RACHEL BINSKIN
0659 8247
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NSW
GO/ERNMENT of New South Wales

File No: SF18/24630
Ref No: DOC181197972

Mr Rob van lersel
Major Projects Planner
Byron Shire Council
PO Box 219
MULLUMBIMBY NSW 2482

By email: rob.vaniersel@bvron. nsw.oov.au

Dear Mr van lersel

PLANNING PROPOSAL FOR BYRON BAY TOWN CENTRE PLANNING CONTROL
REVIEW

I refer to your email dated 04 April 2018 regarding the abovementioned planning proposal.

The planning proposal seeks to amend Byron Local Environmental Plan (BLEP) 2014 to
introduce the following planning provisions:

1. To specify additional uses that will be permitted with consent on land at:
a. Byron Bay Rail Corridor (Zone SP2 lnfrastructure- Rail Corridor) - to permit

Markets and other temporary, creative "pop-up" activities that cannot otheruise be
carried out as Exempt Development; and

b. Lawson Súreef Soufh Car Park (Zone SP2 lnfrastructure - Car Park) to permit
Markets.

2. To list Single Temporary Events and Ceremonies within Schedule 2 of the LEP as
Exempt Development in public reserues, public roads, car parks, community land,
showgrounds, church grounds, Crown land or other appropriate outdoor areas.

3. To increase the maximum period under Clause 2.8 Temporary use of land from 14
days to 52 days in any period of up to 12 months, to permit temporary events.

It is noted that the subject lands proposed to be included in 'Schedule 1 Additional Permitted
Uses' of BLEP 2014 incorporate the heritage item 'Byron Bay Railway Station and yard
group' (SHR 01107) listed on the State Heritage Register (SHR). The subject lands are also
located within the 'Railway precinct, Byron Bay Conservation Area' listed on 'Schedule 5
Environmental heritage' of BLEP 2014 and include four local heritage items.

Comments on the proposal

a Schedule 1 Additional Permitted Uses

It is understood that the Byron Bay Railway Station no longer functions as a railway station
and the rail corridor has not been in use for over a decade. The railway continued to run until
2004 when it became disused by the NSW Government.



No objection is raised to the proposed additional permitted uses to be included in the BLEP
2014. However, please note that any works and/or changes within the SHR curtilage would
require an approvalfrom the Heritage Council of NSW under the Heritage Act 1977.

Schedule 2 Exempt Developmenta

It is recommended that the following clause be added within the draft clause Single
temporary events and ceremonres in Schedule 2 of BLEP 2014

(3) Must not be located on a heritage item or within a heritage conservation area.

lf you have any questions regarding the above matter please contact Vibha Upadhyay,
Heritage Programs Officer, Statewide Programs at the Heritage Division, Office of the
Environment and Heritage by telephone on 02 98738587 or email at

Yours sincerely

I

TIM SMITH OAM
Director Heritage Operations
Heritage Division
Office of Environment & Heritage

As delegate of the Heritage Gouncil of NSW

27 April2018

Ç,t(

Helping the community conserve our heritage


