
DA 10.2019.276.1 RECOMMENDED CONDITIONS OF CONSENT 
 
SCHEDULE 1 CONDITIONS OF CONSENT 
 

Parameters of consent 

1.  Development is to be in accordance with approved plans  
The development is to be in accordance with the following plans: 

Plan No. Description Dated: 
02 Rev F Site Plan  11.11.2019 
04 Rev F Ground Floor Plan 11.11.2019 
05 Rev F First Floor Plan 11.11.2019 
06 Rev F Sections 11.11.2019 
07 Rev F Elevations 11.11.2019 
08 Rev F Elevations  11.11.2019 

 
The development is also to be in accordance with any changes shown in red ink on 
the approved plans or conditions of consent. 
 
The approved plans and related documents endorsed with the Council stamp and 
authorised signature must be kept on site at all times while work is being undertaken. 
 

2.  Approved Use 
Use of this development is approved for tourist accommodation.  Any activity other 
that that defined as tourist facilities must not be carried out unless development 
consent has been granted.  
 
Nothing within this development consent permits the development to be used as a 
residential dwelling-house. 
 

3.  Coastal Erosion 
The development must cease if at any time the coastal erosion escarpment comes 
within 50 metres of any building associated with this development.  The buildings and 
works used in connection with the development must be removed immediately to an 
approved location by the owner of the land.  The owner must return the landform of 
the subject land to the predevelopment state and suitably revegetate the land.  
 
In this condition coastal erosion escarpment means the landward limit of erosion in the 
dune system caused by storm waves. 
 
Note: at the end of a storm the escarpment may be nearly vertical; as it dries 
out, the escarpment slumps to a typical slope of 1 vertical to 1.5 horizontal. 
 

4.  Bush fire safety measures 
The relevant conditions of the Bush Fire Safety Authority issued in conjunction with 
Development Consent 10.2012.2.1 shall be complied with at all times. 
 



The following conditions are to be complied with prior to issue of a Construction 
Certificate for building works 

5.  Construction of buildings in bushfire-prone areas - further details required 
The application for a Construction Certificate is to include details indicating the 
construction of the building to Level BAL 12.5 construction as defined in AS 3959-
1999 - Construction of buildings in bushfire-prone areas, and section A3.7 Addendum 
Appendix 3 of Planning for Bush Fire Protection 2006 and section 3 of AS3959-2009. 
 

6.  Water and Sewerage - Section 68 approval required 
An approval under Section 68 of the Local Government Act 1993 to carry out water 
supply work and sewerage work must be obtained. 
 

7.  Site Waste Minimisation and Management Plan 
Chapter B8 of Byron Shire Development Control Plan 2014 (DCP 2014) aims to 
facilitate sustainable waste management in a manner consistent with the principles of 
Ecologically Sustainable Development.  Prior to the issue of a Construction Certificate, 
a Site Waste Minimisation and Management Plan (SWMMP) must be submitted 
outlining measures to minimise and manage waste generated during demolition, 
construction and the ongoing operation and use of the development.  The SWMMP 
must specify the proposed method of recycling or disposal and the waste 
management service provider. 

 
A template is provided on Council’s website to assist in providing this information 
www.byron.nsw.gov.au/files/publication/swmmp - pro-forma-.doc 
 

8.  Building materials and colours to be specified  
The application for a Construction Certificate is to include plans and specifications that 
indicate the proposed building materials and colours consistent with the provisions of 
Development Control Plan 2014 – Chapter D2.2.3 - Character and Visual 
Impact.  Please note that colours must generally be earth tone colours and that the 
use of white and near white colours is not permissible. 
 
Such plans and specifications must be approved as part of the Construction 
Certificate. 
 

9.  Long Service Levy to be paid  
In accordance with Section 6.8 of the Environmental Planning and Assessment Act 
1979 (as amended), a Construction Certificate for building works shall not be issued 
until any Long Service Levy payable under Section 34 of the Building and 
Construction Industry Long Service Payments Act, 1986 (or where such levy is 
payable by instalments, the first instalment of the levy) has been paid (as applicable).  
 
These payments can be made online at www.longservice.nsw.gov.au.  Proof of 
payment is required to be submitted with the Construction Certificate application. 
 
For further information regarding the Long Service Payment please refer to the 
website above. 
 

http://www.byron.nsw.gov.au/files/publication/swmmp%20-%20pro-forma-.doc
http://www.longservice.nsw.gov.au/


The following conditions are to be complied with prior to any building or construction 
works commencing 

10.  Erosion and sediment measures 
Where erosion of soils or runoff of any substance is likely to occur, erosion and 
sedimentation controls are to be in place in accordance with the Guidelines for 
Erosion & Sediment Control on Building Sites.  This may include stockpiled materials 
such as sand, etc. 
 
Any such measures that are deemed to be necessary because of the local conditions 
must be maintained at all times until the site is made stable (i.e. by permanent 
vegetation cover or hard surface). 
 

The following conditions are to be complied with during any building or construction 
works 

11.  Construction times  
Construction works must not unreasonably interfere with the amenity of the 
neighbourhood. In particular construction noise, when audible from adjoining 
residential premises, can only occur: 
(a) Monday to Friday, from 7 am to 6 pm. 
(b) Saturday, from 8 am to 1 pm. 
 
No construction work to take place on Saturdays and Sundays adjacent to Public 
Holidays and Public Holidays and the Construction Industry Awarded Rostered Days 
Off (RDO) adjacent to Public Holidays. 
 
NOTE: Council may impose on-the-spot fines for non-compliance with this condition.   
 

12.  Construction Noise 
Construction noise is to be limited as follows: 
(a) For construction periods of four (4) weeks and under, the L10 noise level 

measured over a period of not less than fifteen (15) minutes when the 
construction site is in operation must not exceed the background level by more 
than 20 dB(A). 

(b) For construction periods greater than four (4) weeks and not exceeding 
twenty-six (26) weeks, the L10 noise level measured over a period of not less 
than fifteen (15) minutes when the construction site is in operation must not 
exceed the background level by more than 10 dB(A). 

 
NOTE: Council may impose on-the-spot fines for non-compliance with this condition.   
 

13.  Maintenance of sediment and erosion control measures 
Sediment and erosion control measures must be maintained at all times until the site 
has been stabilised by permanent vegetation cover or hard surface. 
 

14.  Builders rubbish to be contained on site  
All builders rubbish is to be contained on the site in a ‘Builders Skips’ or an enclosure. 
Footpaths, road reserves and public reserves are to be maintained clear of rubbish, 
building materials and all other items. 



15.  Prevention of water pollution 
Only clean and unpolluted water is to be discharged to Council’s stormwater drainage 
system or any watercourse to ensure compliance with the Protection of Environment 
Operations Act. 
 
Note: Council may impose on-the-spot fines for non-compliance with this 
condition.   
 

16.  Maintenance of sediment and erosion control measures 
Sediment and erosion control measures must be maintained at all times until the site 
has been stabilised by permanent vegetation cover or hard surface. 
 

The following conditions are to be complied with prior to issue of an Occupation 
Certificate 

17.  Works to be completed prior to issue of a Final Occupation Certificate 
All of the works indicated on the plans and approved by this consent, including any 
other consents that are necessary for the completion of this development including 
approvals issued under the Local Government Act 1993 and the Roads Act 1993, are 
to be completed and approved by the relevant consent authority/s prior to the issue of 
a Final Occupation Certificate.  
 

18.  Stormwater disposal  
Stormwater must be collected and disposed of in a controlled manner such that 
stormwater flows are: 
(a) Clear of buildings and infrastructure, 
(b) Clear of effluent disposal areas, 
(c) Not concentrated so as to cause soil erosion, and 
(d) Not directly to a watercourse. 

 

The following conditions are to be complied with at all times 

19.  No interference with amenity 
The use of the premises shall not interfere with the amenity of the neighbourhood by 
reason of noise, vibration, smell, fumes, smoke, dust, wastewater or otherwise. In 
particular: 
(a) Any complaints to Council about ‘offensive’ noise will be dealt with under the 

provisions of the Protection of the Environment Operations Act 1997.  
(b) Only clean and unpolluted water is permitted to be discharged to Councils’ 

stormwater drainage system or any waters. 
(c) All wastes shall be contained within appropriate containers fitted with a tight-

fitting vermin-proof lid. 
(d) All trade waste pre-treatment devices and other waste storage facilities shall be 

serviced and maintained to ensure that all relevant environment protection 
standards are satisfied. 

(e) Goods deliveries, fuel deliveries and waste collection shall be restricted to 
daytime operating hours. 

 



 

SCHEDULE 2 PRESCRIBED CONDITIONS 
 

The prescribed conditions in accordance with Division8A of the Environmental 
Planning and Assessment Regulation apply as are of relevance to this application: 

Clause 98 Compliance with Building Code of Australia and insurance requirements 
under the Home Building Act 1989 

Clause 98A  Erection of signs 

Clause 98E  Condition relating to shoring and adequacy of adjoining property 

Refer to the NSW State legislation for full text of the clauses under Division 8A of the 
Environmental Planning and Assessment Regulation 2000. This can be accessed at 
http://www.legislation.nsw.gov.au. 

 

SCHEDULE 3  NOTES 
 

Construction Certificate required: 
This development consent is issued under the Environmental Planning and Assessment Act 
1979 and does not relate to structural aspects or specifications of the building under the 
Building Code of Australia. All buildings and alterations require the issue of a Construction 
Certificate prior to works commencing. Application forms are available from the customer 
services counter or Council’s website www.byron.nsw.gov.au 
 

Principal Certifying Authority: 
Work must not commence until the applicant has:- 
a) appointed a Principal Certifying Authority (if the Council is not the PCA); and 
b) given Council at least two days notice of the intention to commence the erection of the 

building. Notice must be given by using the prescribed ‘Form 7’. 
c) notified the Principal Certifying Authority of the Compliance with Part 6 of the Home 

Building Act 1989. 
 

Occupation Certificate required: 
The building must not be occupied until the Principal Certifying Authority has issued an 
Occupation Certificate. 
 

Terms of existing approval – 10.2012.2.1 
Conditions applicable to Development Consent 10.2012.2.1 – Additions and alterations to 
existing tourist facility and 11 lot Strata Subdivision – remain in applicable.  In particular, 
Condition 29 restricts guest numbers to “4 persons per cabin”, and Condition 30 specifies 
“the tourist accommodation units shall not be occupied by an owner or a resort guest for 
more than 90 days in a calendar year”. 
 

Protection of the Environment Operations Act 1997: 
It is an offence under the provisions of the Protection of the Environment Operations Act 
1997 to act in a manner causing, or likely to cause, harm to the environment. Anyone 

http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98a
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98e
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/full
http://www.byron.nsw.gov.au/


allowing material to enter a waterway or leaving material where it can be washed off-site 
may be subject to a penalty infringement notice (“on-the-spot fine”) or prosecution. 
 

Penalties apply for failure to comply with development consents 
Failure to comply with conditions of development consent may lead to an on the spot fine 
(generally $600) being issued pursuant to section 127A of the Environmental Planning & 
Assessment Act 1979 or prosecution pursuant to section 125 of the Environmental Planning 
& Assessment Act 1979. 
 

Plumbing Standards and requirements. 
All Plumbing, Water Supply, Sewerage and Stormwater Works shall be installed in 
accordance with the Local Government Act 1993, Plumbers Code of Australia and AS/NZS 
3500 Parts 0-5, the approved plans (any notations on those plans) and the approved 
specifications. Any plumbing inspections required under a Section 68 Approval are to occur 
in accordance with that approval.  
 
 


