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SCHEDULE 1 CONDITIONS OF CONSENT 
 
 

Parameters of consent 

1.  Development is to be in accordance with approved plans  
The development is to be in accordance with plans listed below: 
 

Plan No. Description Prepared by Dated: 

10046 FIG1 Issue A Plan of Subdivision Ardill Payne & Partners Aug 2019 

 
The development is also to be in accordance with any changes shown in red ink on the 
approved plans or conditions of consent. 
 
The approved plans and related documents endorsed with the Council stamp and 
authorised signature must be kept on site at all times while work is being undertaken. 
 

2.  Support for neighbouring buildings  
If an excavation extends below the level of the base of the footings of a building on an 
adjoining allotment of land, the person causing the excavation to be made or builder must: 
 
a. Inform the neighbouring property owner immediately. 
b. Engage a structural engineer to determine any remedial works that may need to be 

undertaken. 
c. Preserve and protect the adjoining building from damage. 
d. If necessary, underpin and support the building in an approved manner. 
 

3.  Integrated Approvals from other State Government Approval Bodies 
This development consent includes an Integrated development approval under Sections 
4.46 and 4.47 of the Environmental Planning and Assessment Act 1979, being General 
Terms of Approval under section 4.8 of the Environmental Planning and SAssessment Act 
1979 and a Bush Fire Safety Authority under section 100B of the Rural Fires Act 1997 
dated 7 April 2020 and contained in Schedule 3 of this Notice of Determination. 
 

The following conditions are to be complied with prior to issue of a Construction 
Certificate for subdivision works 

4.  Engineering Construction Plans 
Engineering construction plans and specifications must accompany the Subdivision Works 
Certificate application demonstrating compliance with Council's standards for the required 
engineering works.  

 
Each set of drawings must be accompanied by a Certification Report which must be signed 
by a suitably qualified Civil Engineer or Registered Surveyor. The Certification Report will 
comprise the certificate and check lists set out in Annexure DQS-A of the Northern Rivers 
Local Government Development & Design Manuals.  

 
The information shown on the drawings must be logically collected on discrete sheets 
generally in accordance with Annexure DQS-B and the Sample Drawings of the Northern 
Rivers Local Government Development & Designs. The drawings are to provide for the 
following works :  
 

https://www.byron.nsw.gov.au/Services/Building-development/Plans-maps-and-guidelines/Development-design-manuals
https://www.byron.nsw.gov.au/Services/Building-development/Plans-maps-and-guidelines/Development-design-manuals
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a) Diversion Swale 
Diversion swale inside the acquired area shown as proposed lot 2 in the plan of 
development to connect into the street drainage system in Corkwood Cres. 
 
The diversion swale must cater a discharge rate of 0.824m3/sec of 824litres/sec. 

 

The following conditions are to be complied with prior to commencement of any 
subdivision works 

5.  Subdivision Work 
Subdivision work in accordance with the development consent must not be commenced 
until a Subdivision Works Certificate has been issued, a principal certifying authority has 
been appointed and at least 2 days’ written notice for the intention to commence works has 
been made, in accordance with the requirements of the Environmental Planning and 
Assessment Act and Regulations. The written notice for the intention to commence works 
must also include names and contact details of the certifying engineer and principal 
contractor. 

 

Note. Subdivision work means any physical activity authorised to be carried out 
under the conditions of this development consent for the subdivision of land, 
including earthwork, road work, stormwater drainage work, landscaping work, 
tree/vegetation removal, erosion and sediment control, traffic control, etc. 

 

6.  Erosion & sediment measures 
Erosion and sedimentation controls are to be in place in accordance with the Guidelines for 
Erosion & Sediment Control on Building Sites. A copy may be downloaded from Council’s 
website. Particular attention is to be given to the provision of the following sediment and 
erosion control measures: 

 

 Temporary driveway from the edge of road to the building site 

 Temporary downpipes immediately that the roof has been erected 

 Silt fence or sediment barrier 
 

The following conditions are to be complied with during building of subdivision 
works 

7.  Construction times  
Construction works must not unreasonably interfere with the amenity of the neighbourhood. 
In particular construction noise, when audible from adjoining residential premises, can only 
occur: 
 
a. Monday to Friday, from 7 am to 6 pm. 
b. Saturday, from 8 am to 1 pm. 
 
No construction work to take place on Saturdays and Sundays adjacent to Public Holidays 
and Public Holidays and the Construction Industry Awarded Rostered Days Off (RDO) 
adjacent to Public Holidays. 
 
Note: Council may impose on-the-spot fines for non-compliance with this condition.   

 

8.  Construction Noise 
Construction noise is to be limited as follows: 
a. For construction periods of four (4) weeks and under, the L10 noise level measured 



 Page 3 of 9 

over a period of not less than fifteen (15) minutes when the construction site is in 
operation must not exceed the background level by more than 20 dB(A). 

b. For construction periods greater than four (4) weeks and not exceeding twenty-six 
(26) weeks, the L10 noise level measured over a period of not less than fifteen (15) 
minutes when the construction site is in operation must not exceed the background 
level by more than 10 dB(A)  

 
Note: Council may impose on-the-spot fines for non-compliance with this condition.   
 

9.  Signs to be erected on building and demolition sites  
A sign must be erected in a prominent position on the work site: 
 
a. stating that unauthorised entry to the work site is prohibited, and 
b. showing the name of the person in charge of the work site and a telephone number 
 at which that person may be contacted outside working hours. 
 
Any such sign is to be removed when the work has been completed.  
 

10.  Builders rubbish to be contained on site  
All builders rubbish is to be contained on the site in a ‘Builders Skips’ or an enclosure. 
Footpaths, road reserves and public reserves are to be maintained clear of rubbish, building 
materials and all other items. 
 

11.  Prevention of water pollution 
Only clean and unpolluted water is to be discharged to Council’s stormwater drainage 
system or any watercourse to ensure compliance with the Protection of Environment 
Operations Act. 
 
Note: Council may impose on-the-spot fines for non-compliance with this condition.   
 

12.  Maintenance of sediment and erosion control measures 
Sediment and erosion control measures must be maintained at all times until the site has 
been stabilised by permanent vegetation cover or hard surface. 
 

13.  Council Specification 
All works to be constructed to at least the minimum requirements of the “Northern Rivers 
Local Government Design and Construction Manual”  
 

14.  Approved Plans to remain on site 
A copy of the approved Subdivision Works Certificate including plans, details and 
specifications must remain at the site at all times during the construction of the subdivision. 
 

15.  Aboriginal Relics  
If any Aboriginal archaeological relics or items are exposed during construction works, the 
Applicant shall: 
a. immediately cease works; 
b.  notify the NSW National Parks and Wildlife Service (NPWS);  
c. obtain any necessary permits and/or approvals to continue the work under the National 

Parks and Wildlife Act 1974.  
 
The Applicant shall comply with any further request made by the NPWS to cease work for 
the purposes of archaeological assessment and recording. 
 

https://www.byron.nsw.gov.au/Services/Building-development/Plans-maps-and-guidelines/Development-design-manuals
https://www.byron.nsw.gov.au/Services/Building-development/Plans-maps-and-guidelines/Development-design-manuals
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The following conditions are to be complied with prior to issue of a Subdivision 
Certificate 

16.  Subdivision Certificate application required 
An application for a Subdivision Certificate must be made on the approved form. The 
Subdivision Certificate fees, in accordance with Council's adopted schedule of fees and 
charges, must accompany such application. 
 

17.  Plan of Subdivision 
The final plan of subdivision must be in accordance with the approved plan/s. A Deposited 
Plan Administration Sheet (original plus one (1) copy), two (2) copies of the plan of 
subdivision and any necessary section 88B instrument (original plus one (1) copy) are to be 
submitted with the application for a subdivision certificate. 
 

18.  Section 88B Instrument 
A Section 88B Instrument and one (1) copy are to be submitted with the application for a 
subdivision certificate. The final plan of subdivision and accompanying Section 88B 
Instrument are to provide for: 
 

a. Private Drainage Easements  
The creation of easements for drainage of water over all drainage pipelines and 
structures located within the proposed Lot 2 area in accordance with Council’s 
policy. The width of the easement shall be a minimum of 1.5m or the width of the 
swale, whichever is greater. The private drainage shall benefit Lot 1 and 
burdening proposed Lot 2. 

 

19.  Completion of All Works 
All subdivision works required by this development consent, and associated Subdivision 
Works Certificate, are to be completed prior to issue of the subdivision certificate. A copy of 
the final completion letter/s, issued by the Principal Certifying Authority for the relevant 
subdivision works must be submitted with the application for a subdivision certificate. 
 

20.  Certificate for services within easements 
The submission of a certificate from a registered surveyor certifying that all pipelines, 
structures, access driveways and/or services are located wholly within the relevant 
easements and/or lots. 
 

21.  Certificate of Compliance – Water Management Act 2000 
A copy of the Certificate of Compliance under Section 307 of the Water Management Act 
2000 is to be obtained from Byron Shire Council prior to the issue of a Subdivision 
Certificate. 
 

22.  Compliance with bush fire conditions 
Documentary evidence from a suitably qualified professional is to be submitted 
demonstrating that the bush fire conditions of this Notice of Determination have been 
complied with. 
 

 

SCHEDULE 2 PRESCRIBED CONDITIONS 
 

The prescribed conditions in accordance with Part 6 Division 8A of the Environmental Planning 



 Page 5 of 9 

and Assessment Regulation as at the date of this development consent as are of relevance to 
this development must be complied with: 

Clause 98 Compliance with Building Code of Australia and insurance requirements under the Home 
Building Act 1989 

Clause 98A  Erection of signs 

Clause 98B  Notification of Home Building Act 1989 requirements 

Clause 98C  Conditions relating to entertainment venues 

Clause 98D  Condition relating to maximum capacity signage 

Clause 98E  Condition relating to shoring and adequacy of adjoining property 

Refer to the NSW State legislation for full text of the clauses under Part 6 Division 8A of the 
Environmental Planning and Assessment Regulation 2000. This can be accessed at 
http://www.legislation.nsw.gov.au. 

 
  

http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98a
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98b
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98b
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98b
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part6/div8a/sec98e
http://www.legislation.nsw.gov.au/#/view/regulation/2000/557/full
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SCHEDULE 3 INTEGRATED DEVELOPMENT GENERAL TERMS OF APPROVAL AND 
BUSH FIRE SAFETY AUTHORITY 
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SCHEDULE 4  NOTES 

Construction Certificate required: 
This development consent is issued under the Environmental Planning and Assessment Act 1979 
and does not relate to structural aspects or specifications of the building under the Building Code of 
Australia. All buildings and alterations require the issue of a Construction Certificate prior to works 
commencing. Application forms are available from the customer services counter or Council’s 
website www.byron.nsw.gov.au 
 

Principal Certifying Authority: 
Work must not commence until the applicant has:- 
a. appointed a Principal Certifying Authority (if the Council is not the PCA); and 
b. given Council at least two days notice of the intention to commence the erection of the 

building. Notice must be given by using the prescribed ‘Form 7’. 
c. notified the Principal Certifying Authority of the Compliance with Part 6 of the Home Building 

Act 1989. 
 

Occupation Certificate required: 
The building must not be occupied until the Principal Certifying Authority has issued an Occupation 
Certificate. 
 

Protection of the Environment Operations Act 1997: 
It is an offence under the provisions of the Protection of the Environment Operations Act 1997 to act 
in a manner causing, or likely to cause, harm to the environment. Anyone allowing material to enter 
a waterway or leaving material where it can be washed off-site may be subject to a penalty 
infringement notice (“on-the-spot fine”) or prosecution. 
 

Penalties apply for failure to comply with development consents 
Failure to comply with conditions of development consent may lead to an on the spot fine being 
issued pursuant to section 4.2(1) of the Environmental Planning & Assessment Act 1979 or 
prosecution pursuant to section 9.50 of the Environmental Planning & Assessment Act 1979. 
 

Plumbing Standards and requirements. 
All Plumbing, Water Supply, Sewerage and Stormwater Works shall be installed in accordance with 
the Local Government Act 1993, Plumbers Code of Australia and AS/NZS 3500 Parts 0-5, the 
approved plans (any notations on those plans) and the approved specifications. Any plumbing 
inspections required under a Section 68 Approval are to occur in accordance with that approval.  

Relics Provisions- Advice 
Attention is directed to the NSW Heritage Act 1977 and the provisions of the Act in relation to the 
exposure of relics.  The Act requires that if:   
 
a) a relic is suspected, or there are reasonable grounds to suspect a relic in ground, that is likely to 

be disturbed damaged or destroyed by excavation; and/or  
b) any relic is discovered in the course of excavation that will be disturbed, damaged or destroyed 

by further excavation;  
 
Those responsible for the discovery must notify nominated management personnel who will in turn 
notify the Heritage Council of New South Wales or its delegate, the Office of Environment and 
Heritage, NSW Heritage Branch, and suspend work that might have the effect of disturbing, 
damaging or destroying such relic until the requirements of the NSW Heritage Council have been 
satisfied (ss139, 146).  

 

http://www.byron.nsw.gov.au/

